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New  Yoek,  October  7,  1879. 

The  Sub-Committee  of  the  Special  Assembly  Committee 
on  Railroads,  appointed  to  examine  the  books  of  the  Union 
Stock  Yard  and  Market  Company,  met  at  the  Grand  Central 
Depot,  in  the  City  of  New  York,  October  7,  1879,  at  3  o'clock 
P.  IT.,  and  was  called  to  order  by  the  Chairman. 

Present :  Messrs.  Hepbdbn,  NoYES  and  Terrt. 

J.  B.  Dutcher,  recalled. 

By  the  Chairman  : 

Q.  Mr.  Dutcher,  have  you  the  statement  which  you  were 
asked  to  make  in  your  examination  at  Saratoga,  in  regard  to 
the  number  of  cars  of  cattle  shipped  to  New  York  during  1878 
by  the  eveners  and  by  others?    A.  Yes,  sir. 

Q.  Is  this  the  statement  ?    A.  It  is. 

(StafWaent  received  in  evidence,  and  marked  "  Exhibit  No. 
1,"  October  7,  1879,  and  reads  as  follows  :) 

f 

NuJsiBBfi    OF    Cars    Cattle  Shipped  to  New  York  During 
1878,  By  Weeks. 

Week  ENDiua.  Totai,  Shipped.     Shipped  At  Etenebs. 

January  6th 186  115 

"   11th 251  114 

"   20th 218  127 

"   27th 206  112 

February  3d. 221  186 

"   10th 238  139 

"   17th 236  133 

"  20th 234  126 

March   3d 230  145 

••'    10th 171  96" 

17th 242  126 
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Week  Ending.  Total  Shipped.     Shipped  by  Evenebs. 

March    24th 227  124 

31st ....  240  136 

April        7th 158  78 

14th 246  131 

21st 223  116 

28th 216  129 

May          5th 311  152 

12th 279  129 

19th 282     •  106 

26th 273  125 

June          2d 293  117 

9th 307  114 

16th 329  149 

23d 240  60 

"  .      30th 144  40 

July          7th 172  22 

'    "         14th. 217  42 

21st 260  40 

"         28th 219  49 

August     4th 237  33 

11th   174  22 

18th- 2^0  37 

25th 189  29 

Sept.          1st 234  55 

8th. 245  62 

15th .^236  15 

22d 328  67 

29th  J .  303  39 

October    6th 207  41 

"      13th 250  30 

"      20th 222     .  18 

"      27th ........       148  10 

November  3d 109  20 

"      lOth ....  201  47 

"      17th , 151  25 

"      24th '. , 168  69 

Dec.          1st ...180  53 

"      ,  ,    8th ., : ,     203  .      .  57 

"     ,i, :15th     „■,.> 186.    .  37 
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"Week  Ending.  Total  Shipped.  Shipped  bt  Evejiees 

Dec.         22d... 176  15 

29th 88  0 


Through 11,544  4,009 

Local 2S2 


Total 11,776  .4,009 


Totalnnmber  cars  shipped  du- 
ring, 1878 11,776 

Shipped  by  eyeners 4,009 


7,767    =    34.04  per  cent. 

Q.  And  this  statement  shows  the  number  shipped  ■  each 
week  and  the  total  shipped  by  the  eveners  ?     A.  Yes,  sir. 

Q.  You  were  called  upon  in  your  examination  at  Saratoga 
to  produce  a  list  of  the-stockholders  in  your  company ;  your 
company  is  a  stock  company  ?  A. '  I  was  called  upon  to  show 
a  list. 

Q.  Is  this, list  which  I  have  in  my  hand  a  list  of  the  Sjtock- 
holders  of  the  company?     A.  Yes,  sir.  „■  „,• 

Q.  A  correct  one?    A.  Yes,  sir.  ',    ' 

Q.  Has  this  list  of  stockholders  been  substantially  the  same 
for  any  length  of  time  ?  A.  Since  the  organization  of  the  com- 
pany there  have  been  only  two  changes,  and  those  in  the  cases 
of  Kosenthal  of  Albany,  and  Dodge. 

Q.  Are_  any  of  the  stockholders  in  this  company  officers  or 
Directors  of  the  New  York  Central  &  Hudson  Elver  Railroad  ? 
A.  Mr.  Depew  only  is  a  Director,  and  I  am  an  officer  ;  that  is 
all ;  Mr.  Depew  has  ten  shares. 

Q.  With  the  exception  of  the  two  changes  you  have  men- 
tioned, have  the  stockholders  been  the  same  since  the  organi- 
zation ?  A.  I  do  not  recollect  any  changes :  do  not  think  there 
have  been  any. 

Q.  In  the  testimony  which  was  recently  taken  at  Buffalo,  it 
was  stated  by  some  of  the  witnesses  that  you  had  a  lease  of 
the  Buffalo  stock  yards  ;  is  that  so  ?  A.  It  is  not  so  ;  I  have 
no  connection,  except  as  General  Cattle  Manager  of  the  rail- 
road. 
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Q.  Is  this  paper,  Mr.  Dutcher,  a  correct  transcript  of  your 
books,  containing  a  statement  of  your  business  for  the  several 
years  that  it  purports  to  cover?  A.  As  far  as  I  know,  it  is  a 
correct  transcript. 

Q.  Do  you  know  it  to  be  a  correct  transcript  ?    A.  Yes,  sir. 

Q.  The  stock  yards  are  owned  by  the  railroad  ?  A.  Yes, 
sir ;  they  are  owned  by  the  railroad. 

Q.  And  were  leased  to  you  ?  A.  They  were  leased  to  the 
company. 

Q.  Did  you  expend  any  portion  of  j'our  profits  in  improving 
the  property  ?  A.  Not  in  improving  the  property,  any  more 
than  keeping  it  in  repair,  etc.;  or  for  instance,  in  building  yards; 
we  have  built  yards  in  the  sheep  house. 

Q.  Is  everything  shown  in  this  paper?  A.  Everything  is 
shown  ;  it  is  all  embraced  here. 

Q.  Do  these  improvements  inure  to  the  benefit  of  the  rail- 
road?   A.  They  do. 

(Paper  marked  Exhibit  No  2,  October  7th,  1879.) 

Adjourned. 


The  foregoing  testimony  was  reported.bythe  Sub-Committee 
to  the  full  Committee,  read  and  approved  and  ordered  printed, 
with  the  exception  of  Exhibit  No.  2,  which  the  Committee  de- 
termined was  not  material  to  the  investigation. 


New  Yore,  October  8,  1879. 

The  Sub-Committee  of  the  Special  Assembly  Committee  on 
Eailroads,  appointed,  to  examine  the  books  of  the  New  York 
Central  Sleeping  Car  Company,  met  at  the  Grand  Central 
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Depot,  in  the  City  of  New  York,  October  8, 1879,  at  11  o'clock 
A.  M.,  and  was  called  to  order  by  tlie  Chairman. 

Present :  Messrs.  Hepbukn,  Noyes  and  Terry. 

Chauncey  M.  Depew,  Esq.,  appeared  as  counsel  for  the  New 
York  Central  Sleeping  Car  Company. 

Webster  WagTwr,  being  duly  sworn,  testified  as  follows  : 

By  the  Chairman  : 

Q.  What  is  the  regular  name  or  title  of  what  is  popularly 
known  as  the  Wagner  Drawing  Room  and  Sleeping  Car  Com- 
pany ?    A.  It  is  the  New  York  Central  Sleeping  Car  Company. 

Q.  And  that  comprehends  both  the  drawing  room  cars  and 
the  sleeping  cars  ?    A.  Yes,  sir. 

Q.  What  is  the  nature  of  that  organization  ;  is  it  a  partner- 
ship or  a  joint  stock  company,  or  a  corporation,  or  what?  A. 
We  consider  it  a  joint  stock  company  or  partnership ;  I  don't 
really  understand  the  law ;  that  is  the  way  we  view  it. 

Q.  Has  it  stock  regularly  issued  which  any  man  can  sell  as 
he  pleases  ?    A.  No,  sir. 

Mr.  Depew — It  is  a  joint  stock  association  modified  in  such 
a  way  that  it  has  the  elements  of  a  partnership  ;  Mr.  Wagner 
takeslin  with  him  such  associates  as  he  chooses  to  sell  an  in- 
terest in  the  company  to,  with  the  understanding  that  they 
shall  be  jointly  liable  with  him  as  general  partners  for  all 
the  debts  of  the  concern,  and  that  they  shall  not  transfer  their 
interest  without  his  consent  or  the  consent  of  himself  and 
his  associates  who  are  already  in. 

Q.  Is  that  a  correct  statement  of  the  matter,  Mr.  Wagner  ? 

A.  That  is  correct.  . 

Q.  How  is  the  interest  of  the  different  owners  represented? 
A.  By  a  certificate  of  ownership. 

Q.  Similar  to  a  certificate  of  stock  ?     A.  Yes,  sir. 

Q.  Of  what  does  the  property  of  this  company  consist? 
A.  It  consists  of  cars^sleeping  and  drawing  room  cars,  and 
furniture,  bedding  of  all  kinds,  sheets,  pillow-cases,  and  every- 
thing of  that  kind ;  linen  and  blankets ;  the  linen  and  that 
class  of  furniture  has  got  to  be  duplicated  on  account  of  the 
washing. 
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Q.  It  requires  a  large  quantity,  you  mean  ?  A.  A  large 
quantity,  yes  ;  patents ;  rights  of  the  patents  ;  office  furniture 
at  different  points. 

By  Mr.  Depew  :  *       , 

Q.  Where  have  you  offices,  or  at  what  points  ?  A.  We  have 
offices  here,  and  at  Boston,  Albany,  Buffalo,  Suspension  Bridge, 
Chicago  at  two  points,  Cleveland,  Detroit ;  the. general  office 
of  the  Western  Division,  that  is  the  Miqhigan  Central  and  Can- 
ada Southern  Road,  is  at  Detroit. 

By  the  Chairman  : 

Q.  In  that  connection  tell  us  over  what  ^-oads  you  run  ?  A. 
New  York  Central  &  Hudson  Eiver  Eailroad,  Delaware  & 
Hudson  Canal  Company,  Grand  Trunk,  Central  Vermont,  Troy 
&  Boston,  Harlem  Extension,  New  York  &  Harlem,  Boston  & 
Albany,  Fitchburg  Railroad  of  Massachusetts,  Great  Western 
of  Canada,  Canada  Southern  of  Canada,  Michigan.  Central, 
Cleveland,  Columbus,  Cincinnati  &  Indianapolis,  Indianapolis 
&  St.  Louis,  Wabash  Eailroad,  Delaware,  Lackawanna  & 
Western,  Utica  &  Black  Eiver,  Eome,  Watertown  &  Ogdens- 
burg.  New  York,  New  Haven  ■&  Hartford,  New  York,  Provi- 
dence &  Boston,  Providence  &  Bostou,  and  Lake  Shore  & 
Michigan  Southern  Eailroad ;  about  7,000  miles  in  all. 

Q.  How  many  miles  of  that  in  ■  this  State  ?  A.  I  will  get 
that  in  a  moment ;  I  have  a  statement  here  which  I  wish  to 
make  (referring  to  a  memorandum). 

Q.  Make  any  statement  you  desire  ?  A.  It  is  impossible  to 
state  how  many  cars  each  road  requires,  as  the  same  cars  pass 
over  several  roads  in  making  their  respective  trips  ;  the  local 
business  of  the  respective  roads  over  which  these  through  lines 
now  run  is  accommodated  in  the  through  cars;  drawing-room  cars 
are  run  on  above  roads  mentioned,  on  day  trains  only  ;  through 
lines  are  run  without  change  of  cars,  by  the  company,  between 
Boston,  Chicago,  New  York,  St.  Louis,  Cincinnati,  Cleveland, 
Detroit,  Toledo,  Montreal,  and  other  cities. 

By  Mr.  Depew  : 

Q,  You  run  drawing-room  cars  in  the  day  time  on  all  these 
lines?    A.  Most  all  of  them  ;  perhaps  not  all  of  them. 
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By  the  Chairman  : 

Q.  Do  you  run  your  sleeping  cars  as  sleeping  cars  at  night 
and  drawing-room  cars  in  the  day  time  ?  A.  On  the  loug  lines  ; 
a  car  leaves  here  at  8:30  at  night ;  it  is  a  sleeping  car  until  it 
gets  to  Buffalo,  then  it  is  run  as  a  day  car  if  the  parties  wish 
to  take  it,  but  the  same  passengers  go  through,  and  then  it  be- 
comes a  night  car  again. 

.   Q.  In  case  a  person  bought  a  through  ticket  to  Chicago  he 
would  continue  in  that  same  car  ?  A.  Yes,  sir. 

By  Mr.  Depew  \ 

Q.  But  when  the  train  arrives  at  Buffalo  in  the  morning 
and  a  person  wishes  to  go  from  there  to  Detroit  or  Cleveland 
and  takes  a  seat  there,  you  charge  him  as  a  drawing-room  car  V 
A.  Yes,  sir ;  we  have  a  great  deal  of  that  there ;  here  you 
can't  get  a  man  to  pay  for  a  seat  in  a  night  car ;  you  know 
they  are  educated  differently  ;  the  next  thing  I  have  got  on 
my  memo'raudum  is  the  prices  of  sleeping  cars. 

By  the  Chairman  : 

Q.  Tell  us  how  long  this  corporation  has  existed  as  at 
present  organized  ?    A.  Since  November  1,  1875. 

Q.  The  last  contract  made  between  you  and  the  New  York 
Central  Railroad,  which  we  already  have  in  evidence,  is  the 
contract  under  which  you  are  operating  with  that  company  at 
this  time?     A.  As  I  understand  it,  it  must  be. 

Q.  State  concisely  what  the  terms  are  ?  A.  There  are  two 
contracts  ;  the  one  in  relation  to  the  sleepiing  cars,  we  run  the 
cars,  take  care  of  the.  whole  repairs  except  when  caused  by 
accident  or  carelessness  of  the  road ;  in  relation  to  the  draw- 
ing-room cars,  "the  company  takes  care  of  the  trucks  and 
brakes,  and  we  pay  them  twenty  per  cent. ;  that  contract  has 
expired,  but  we  are  woi'king  under  it  yet. 

Q.  Uader  that  same  contract  now  ?  "  A.  Yes,  sir,  because 
we  have  never  changed  it ;  it  is  about  the  same  thing". 

Q.  It  has  been  about  the  same  thing  for  a  good  many  years  ? 
A.  Yes,  sir. 

Q.  As  to  your  contracts  with  the  lateral  roads  in  this  State 
— for  instance,  the  Delaware  &  Hudson  Koad,  and  the  Borne, 
Watertown  &  Ogdensburg,  and  Utica  &  Black  Biver — what  are 
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tkey  ?  A.  With  the  Utica  &  Black  Eiver  and  Watertown  I 
have  nothing  but  a  verbal  contract ;  they  pro  rate  the  repairs ; 
a  car  goes  from  here  over  that  road,  and  if  there  is  anything 
done  to  the  trucks,  or  anything,  it  is  pro-rated  ;  they  pay  their 
fro  rata  part  of  the  repairs  to  the  trucks ;  I  keep  my  own 
bodies,  and  everything  of  that  kind,  in  repair. 

Q.  They  pay  their  pro  rata  part — pro  rata  with  whom  ?     A. 
A.  With  me,  so  far   as    the   sleeping  cars  are  concerned ;  if 
they  do  the  repairs   they  charge  it  to  the  line  ;  if  it  is  done 
here  it  is  charged  to  the  line  wherever  the  car  runs. 
Q.  They  get  no  percentage  ?     A.  No. 

Q.  They  get  the  seating  capacity  of  the  car  for  the  haul  and 
the  advantage  it  is  to  their  road  ?  A.  Yes,  sir ;  we  carry  all 
the  passengers  for  nothing ;  that  is  about  it ;  it  is  pretty  small 
business  for  us. 

Q.  How  is  your  contract  with  the  New  York  &  Canada, 
the  Delaware  &  Hudson  Eoad  ?  A.  They  take  care  of  the 
trucks  and  brakes,  &c.  ;  they  pro  rate  when  the"  car  runs 
through  ;  of  course  local  cars,  they  have  to  do  the  whole. 

Q.  Are  there  any  other  roads  in  the  State  that  you  run  over 
than  those?    A.  The  Harlem. 

Q.  You  have  the  same  arrangement  with  the  Harlem  ?  A. 
Yes,  sir  ;  well,  we  run  up  from  Troy ;  the  Troy  &  Boston  is  in 
this  State,  part  of  it ;  it  is  only  a  few  miles  ;  the  same  arrange- 
ment there. 

Q.  You  say  that  your   capital  consists  principally  of   cars 

and   other   things  that   you  mentioned ;  will  you  tell  us  how 

many  cars  you  have  ?    A.  We  have  lost  four  by  fire — 177  now- 

Q.  Does  that  include  both  drawing-room  cars  and  sleepers? 

A.  Both  drawing-room  and  sleeping  cars. 

Q.  Can  you  state  them  separately — the  number  of  sleepers 
and  the  number  of  drawing-room  cars  ?  A.  Here  is  every 
car ;  I  will  give  you  that  if  you  want  it  (producing  printed 
statement) ;  there  are  11"2  sleeping  cars  and  65  drawing-room 
cars. 

Q.  This  is  simply  the  names  of  the  different  cars?  A.  Yes  ; 
177. 

Q.  What  is  the  capital  stock  of  your  company,  as  at  present 
organized?    A.  $2,784,000. 

Q.  Does  that  consist  of  money  actually  paid  in  at  the  time 
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tMs  company  was  formed  ?  A.  It  consists  of  a  consolida- 
tion of  different  interests  of  cars  over  these  lines ;  finally, 
where  they  had  organizations  and  companies  owning  cars> 
they  were  consolidated,  and  merged  into  one  company  ;  it  is 
supposed  to  be  the  Talue  of  the  cars — the  property. 

Q.  And  the  nnmber  of  cars  owned  by  these  different  com- 
panies were  put  into  the  consolidated  company?    A.  Yes,  sir. 

Q.  And  they  given  an  interest  in  proportion  to  the  value  of 
their  cars,  and  the  price  at  that  time?  A.  At  that  time;  the 
cars,  with  the  value  of  their  contracts  and  patents. 

Q.  How  are  those  contracts  and  patents — ai'e  they  so  you 
can  state  them  separately,  their  "value?  A.  No;  I  cannot 
state  them. 

Q.  Can  you  state  to  what  extent  they  entered  into  the  forma- 
tion of  this  capital — the  aggregate  capital  ?  A.  I  suppose  I 
could ;  that  is,  I  think  I  can ;  there  is  the  Lake  Shore  &  Mich- 
igan Southern — that  is  the  first  company ;  then  there  was  con- 
solidated with  that,  afterwards,  the  Michigan  Central,  which 
was  a  separate  line  :  the  Canada  Southern  line,  which  was  a 
separate  line  ;  the  Chicago  &  Canada  Southern,  wliich  was  a 
separate  line ;  tlie  Toledo  &  Canada  Southern,  which  was  a 
separate  line  ;  the  Great  Western,  which  was  a  sepaiate  line 
the  International,  which  was  a  separate  line  ;  and  the  Shore 
Line,  which  was  the  Boston  line ;  those  were  all  separate  or- 
ganizations, in  which  I,  as  patentee,  had  the  main  interest,  and 
I  merged  them  ;  I  had  the  exclusive  interest  in  them,  capital- 
izing them  according  to  tlie  value  of  the  cars  and  the  use  of 
the  patent  rights,  and  the  furniture  in  each  line ;  but  the  cars 
themselves,  at  their  cost,  with  their  furniture,  now  about  equal 
the  capital  slock,  which  I  think  makes  about  116,000  per  car  ; 
in  that  also  were  added  the  drawing-room  cars  that  I  owned 
on  this  road,  independent  of  the  sleeping-car  companies  or 
sleeping-car  lines  that  I  had  on  other  roads. 

Q.  Is  that  the  average  price  of  the  cars  ?  A.  From  the 
capital  it  would  be — 110,000  per  car ;  some  cars  cost  a  great 
deal  more  money,  somo  not  so  much,  but  that  is  about  the 
average,  as  near  as  we  thought  was  fair  and  just  between  us. 

Q.  Was  that  the  valuation  that  you  put  upon  them  in 
making  your  capital?    A.  Yes,  sir. 

Q.  Were  the  drawing-room  cars  that  you  had  on  this  road 
really  another  independent  organization  that  entered  into  this 
combination  ?    A.  Yes ;  that  all  went  in. 
2 
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Q.  When  this  consolidation  was  made,  how  many  cars 
did  you  have  ?  A.  One  hundred  and  eighty-one,  all  told ;  four 
have  been  burned ;  we  have  lost  five. 

Q.  Which  would  make  $2,896,000  ?  A.  Make  a  little  less 
than  $16,000  per  car. 

Q.  Then,  in  making  the  capitalization,  you  only  took  into 
consideration  the  value  of  the  cars  ?  A.  The  cars  and  the.  fur- 
niture, and  patents,  etc. 

Q.  In  valuing  those  cars,  did  you  take  into  consideration 
the  furniture  and  patents  connected  with  each  line?  A.  Yes, 
sir. 

Q.  Do  you  mean  that  in  that  way  the  value  of  the  patents 
and  the  furniture,  bedding  etc.,  entered  into  the  valuation  of 
their  cars  ?     A.  Yea,  sir. 

Q.  Mr.  Gilbert  testified,  at  Albany,  that  you  paid  $14,000 
for  a  car.     A.  Yes,  sir. 

Q.  Does  that  include  the  furniture,  bedding  or  appurte- 
nances of  the  car?  A.  No,  sir;  we  have  got  a  drawing 
room  car  to-day  that  cost  $24,000. 

Q.  It  is  not  one  you  rpn  for  the  public  use  ?  A.  We  are 
running  it  now  ;  but  it  was  a  foolish  thing  which  was  built  by 
the  Lake  Shore  Company  ;  it  was  extravagant,  like  some  they 
have  got  on  the  Erie,  which  cost  $40,000 ;  it  did  not  add  to 
comfort,  but  it  was  one  of  those  fancy  things  ;  the  "  Empire" 
cost  $18,000— that  you  ride  in  very  often  ;  not  foolish,  but  it 
is  a  very  large,  expensive  car. 

Q.  Was  this  valuation  that  was  put  upon  those  cars  at  that 
time  a  fair  valuation  ?  A.  Considered  to  be  very  fair  for  the 
oars  and  everything. 

Q.  And  the  estimated  value  represented  what  it  would  have 
cost  to  have  produced  the  cars — that  is,  equally  good  cars- 
together  with  the  rights  which,  you  have  mentioned?  A.  Well, 
things  have  bfeen  very  low  the  last  two  years,  you  know  ;  you 
cannot  buy  them  as  cheap  to-day  as  you  could  a  year  ago  ;  I 
think  that  within  two  years  we  could  have  bought  cars  cheaper ; 
at  the  time  the  valuation  was  made,  we  had  the  cars  looked 
over  in  each  case  by  men  who  looked  at  them  to  examine  them 
and  report. 

Q.  Men  appointed  for  that  purpose  ?  A.  Yes,  sir ;  car 
superintendents  and  master  car  builders. 

Q.  What  is  the  life  of  a  car  ?  A.  I  am  not  able  to  tell  you  ; 
that  depends  altogether  upon  circumstances  ;  we  have  to  renew 
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our  cars^  every  two  years,  so  far  as  plushes  and  carpets  aud 
that  kind  of  things  are  concerned — drawing  room  cars  oftener ; 
they, -will  last  hardly  two  years ;  sleeping  cars,  the  plushes  and 
the  inside,  which  is  the  expensive  pdrfc,  have  to  be  renewed 
once  in  two  years;  there  are  parts  of  the  cars  that  will' last 
for  years  ;  we  keep  rebuilding ;  we  have  got  twenty  odd  cars 
that  we  have  rebuilt  within  this  time  that  are  virtually  new ; 
we  take  oflf  one  part  now  and  another  another  time. 

Q.  Do  they  wear  out  more  rapidly  than  ordinary  coaches  ? 
A.  Yes,  sir. 

Q,  They  are  heavier  cars  ?  A.  Heavier  cars,  and  we  keep 
them  running  all  the  time  ;  coaches  stand  still  sometimes ;  we 
run  a  car  1,250  miles,  to  St.  Louis  from  Boston  ;  it  gets  there 
this  morning,  and  starts  right  back  to-night ;  it  is  in  constant 
motion  ;  the  great  wear  and  tear  of  sleeping  cars  is  during  the 
day,  when  they  are  running  on  these  day '  lines,  when  the  win- 
dows are  open  on  the  plushes. 

Q.  What  proportion  of  the  business  of  your  company  done 
since  the  consolidation,  is  done  in  the  State  of  New'  York — 
over  the  lines  in  the  State  of  New  York  ?  A.  About  twenty- 
five  per  cent. — twenty-two  to  twenty-five  per  cent. 

Q.  What  are  the  total  earnings  for  the  year  ?  A.  I  have  not 
got  that  here. 

Mr.  Depew — The  gross  earnings  of  the  whole  line  ? 

The  Chaiuman — Yes ;  or  of  this  State,  if  you  can  state  it. 

The  Witness  —I  cannot  state  it  now  ;  we  can   make  it  up. 

Q.  Have  you  a  list  of  your  charges  over  the  roads  which 
you  run  in  this  State  ?  A.  Yes ;  hero  is  a  regular  tariif  list  for 
drawing  room  cars  (producing  it) ;  we  reduced  some  rates  a 
year  ago. 

Q.  This  does  not  contain  the  scale  of  distances  ?  A.  The 
miles — no ;  I  can  have  that  put  on. 

Q.  This  paper  produced  contains  the  rates  for  seats  in  Wag- 
ner's Drawing-Eoom  Cars  over  the  New  York  Central  &  Hud- 
son Eiver  Eailroad?     A.  Yes,  sir. 

Q.  Is  this  in  force  to-day  ?    A.  In  force  as  far  as  I  know. 

Q.  And  has  been  for  how  long  ?     A.  Since  January  1,  1876. 

List  of  drawing-room  car  rates  above  referred  to,  received  in 
evidence,  and  marked  Exhibit  No.  1 — October  8,  1879. 

It  reads  as  follows  : 
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Q. ,  Have  you  a  corresponding  list  of  sleeping  car  rates  ?  A. 
Yes  ;  for  sleeping  cars,  for  double  berths,  New  Yorli  to  Syra- 
cuse, I1..30 ;  Rochester  or  BuiTalo,  $2.00 ;  Cleveland,  $3.00 ; 
Detroit,  $4.00 ;  Cliicago,  $5.00 ;  Cincinnati,  $4.00 ;  St.  Louis, 
$6.00 ;  Boston  and  Chicago,  $5.50  ;  Boston  and  St.  Louis, 
$6.50;  Boston  and  Toledo,  $^1.50 ;  you  understand  intermedi- 
ate points  are  about  the  same. 

Q.  What  is  the  scale  upon  which  your  sleeping  car  fare  is 
made?  A.  It  is  made  to  the  points  where  the  run  consumes  a 
night,  or  something  like  that,  or  a  night  and  part  of  a  day ;  for 
instance,  you  leave  here  at  8:30  P.M.  and  you  get  to  Bufifalo  the 
next  day  at  one ;  that  covers  that  night  and  part  of  the  day  ; 
returning  from  Buffalo,  you  leave  there  about  one  and  get  here 
the  next  moruiug  at  seven ;  it  covers  that  ;  Syracuse  we  reach 
in  the  morning  at  breakfast ;  so  we  only  charge  $1.50  on  the 
.same  train  and  same  car. 

Mr.  Depew— In  other  words,  part  of  it  is  a  dravdng-room  car 
charge  ? 

The  Witness — We  do  not  charge  in  addition  ;  it  is  a  day  car 
for  half  a  day  ;  now,  on  the  through  line  from  here  to  Chicago, 
it  is  a  whole  day  and  two  nights ;  sometimes  two  days  and  one 
night ;  depends  upon  what  time  they  leave. 

Q.  Are  yonr  charges  in  proportion  to  the  distance  ?  A.  We 
think  so  ;  distance  and  location. 

Q.  Are  they  made  lower  at  competing  points  than  they  are 
at  other  places ?     A.  No. 

Q.  Have  you  any  competition  with  the  drawing-room  cars 
of  the  Erie  Railroad  to  Buffalo  or  Rochester  ?  A.  Not  so  far 
as  rates  are  concerned  ;  they  run  cars  there,  but  I  think  our 
rates  are  just  the  same. 

Mr.  Depew— But  you  are  in  active  competition — that  is,  for 
trade  ? 

The  Witness — We  are  in  competition,  of  course,  for  trade, 
but  I  thiak  the  rates  are  just  the  same  ;  I  understand  Pullman 
never  charges  less  than  $2.00  any  way  ;  I  don't  want  to  swear 
to  that,  for  I  don't  know  it ;  we  vary  it  according  to  the  dis- 
tance. 

Q.  In  your  answer  as  you  gave  it  you  gave  your  charges  for 
a  double  berth  from  New  York  to  Syracuse  ?    A.  Yes,  sir. 

Q.  What  do  you  mean  by  a  double  berth  ?  have  you  any 
single  berths  ?    A.  Very  few  now  a  days  ;  I  want  to  state  that, 
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of  coarse,  when  that  law  was  passed,  cars  were  built  diflFer- 
ently ;  there  wore  single  berths. 

Q.  I  want  to  caU  yonr  attention  to  the  statute  fixing  the 
fare  upon  sleeping  cars,  which  says  :  "  Snch  patentee  or  his 
"  legal  representative  may  charge  for  the  use  of  said  car,  in 
"  all  cases,  to  each  passenger  occupying  the  same,  forty  cents, 
"which  sum  shall  entitle  such  passenger  to  the  use  of  a  berth 
"  for  one  hundred  miles ;  and  the  said  patentee  or  his  legal 
"  representative  may  charge  at  and  for  the  rate  of  three  mills 
"  for  every  additional  mile,  but  in  no  case  shall  the  charge  ex- 
"  ceed  eighty  cents ;"  you  are  familiar  with  that  law,  are  you  ? 
A.  Tes,  sir. 

Q.  Are  not  your  charges  in  excess  of  that?  A.  I  don't 
know ;  I  am  not  aware  that  they  are  in  excess  of  it ;  to  Syra- 
cuse we  charge  Sl.lO ;  it  is  three  hundred  miles. 

Q.  It  could  not  exceed  eighty  cents?  A.  For  a  single 
berth  ;  that  is  $1.60  for  a  doable  berth  ;  we  charge  $1.50. 

Q.  You  charge  $1.50  for  a  double  berth  ?     A.  Tes,  sir. 

Q.  Do  you  famish  siagle  berths — could  a  man  upon  any  of 
your  sleeping  cars  call  for  a  single  ^berth  and  receive  it  ?  A. 
We  have  very  few. 

Q.  Explain  this  matter  fully?  A.  We  started  with  one 
double  berth  and  two  single  berths  ;  there  were  a  good  many 
started  with  three  single  berths,  but  on  my  cars  we  first  started 
with  a  double  berth  below  and  two  single  berths. 

Q.  Two  single  berths  above  ?  A.  Yes ;  people  laid  on  cush- 
ions in  those  days ;  no  mattrasses  or  sheets,  or  anything  of 
that  kind  ;  after  awhile  people  objected  to  single  berths ;  they 
would  not  lay  on  those  shelves  ;  we  had  to  change  all  our  cars, 
and  make  them  all  double  berths ;  that  is,  virtually ;  there  is 
not  such  a  thing  known  now,  except  in  the'  end  of  the  car  we 
have  sometimes  a  lounge  or  a  single  berth ;  we  have  no  call 
for  them  ;  none  reported  to  me  in  fifteen  years. 

Q.  If  a  call  was  'made  coidd  you  furnish  it  ?  A.  If  a  man 
insisted,  of  course  we  would  give  him  a  doable  berth. 

Q.  You  would  tarnish  him  a  single  berth  ?  A.  That  would 
come  in  the  end  of  the  car. 

Q.  Do  I  undeistand  you  have  single  berths  ?  A.  Yes,  sir  ; 
we  h^ve  a  lounge  or  sofa  like  in  the  end  of,  not  all  the  cars, 
but  most  of  them,  that  can  be  used  as  a  single  berth. 

Q.  Do  you  sell  tickets  to  two  different  people  for  what  you 
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call  a  double  berth?     A.  Very  ofteD|;  I  have  counted  five  in  a 
bertb — children. 

By  Mr.  Noyes  : 

Q.  In  every  section  there  are  two  of  these  double  berths  ? 
A.  Tes,  sir. 

By  the  Chairman  : 

Q.  If  a  person  buys  a  ticket  for  that  double  berth  he  can 
take  into  it  as  many  as  he  has  a  mind  to  ?  A.  I  don't  care 
how  many  he  takes. 

Q.  Do  people  frequently  buy  tickets  together  and  sleep  to- 
gether?    A.  Frequently  ;  a  man  and  wife,  or  two  ladies. 

By  Mr.  Depew  : 

Q.  The  mass  of  your  business  is  two  people  to  each  of  these 
berths  ?     A.  Tes,  sir ;  I  should  think  the  most  of  them. 

Q.  The  majority  of  it  is  ?  A.  Tes,  sir  ;  I  should  think  so  ; 
in  the  Eastern  States  it  is  certainly. 

By  the  Chairman  : 

Q.  Now,  as  to  the  fare  from  New  Tork  to  Buffalo  ;  you  say- 
it  is  $2  ;  that  exceeds  $1.60  ?  A.  Tes  ;  if  a  passenger  takes  a 
sleeping  car  and  a  drawing  room  car,  that  is  in  addition. 

Q.  I  understand  you  to  say  he  can  leave  his  sleeping  car  at 
Syracuse  ?    A.  Tes,  sir. 

Q.  And  get  into  a  coach  ?   A.  Tes  ;  that  is,  after  breakfast. 

Q.  Does  the  sleeping  car  train  leaving  here  at  night  get  to 
Syracuse  in  season  for  breakfast  ?    A.  Tes,  sir. 

Q.  And  the  extra  charge  which  you  make  from  there  to  Buf- 
falo or  Suspension  Bridge  you  would  justify  under  the  charge 
for  drawing  room  cars  ?    A.  That  is  the  way  we  consider  it. 

Q,  The  regular  price  is  a  dollar  for  a  drawing  room  car 
from  Syracuse  to  Buffalo  ?  A.  One  dollar  ;  that  is,  local ;  we 
make  through  rates  cheaper. 

Q.  In  determining  the  local  rates  as  given  in  this  exhibit, 
is  there  any  unit  of  miles  which  you  use  in  increasing  the  rate  ; 
is  it  made  upon  a  scale  of .  fives,  or  tens,  or  twentiesj  is  there 
any  scale,  or  is  it  arbitrary  in  some  respects?  A.  We  are 
governed  more  by  towns  than  anything  else-^large  terminal 
places  like  Albany  or  places  like  Poughkeepsie. 
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Q.  Is  the  fare  in  any  case  between  two  points  less  than  it 
would  be  from  either  of  those  points  to  an  intermediate  point  ? 
For  instance,  is  the4'are  to  Albany  less  than  it  would  be  to  any 
point  this  side  of  Albany?  A.  No,  we  charge  fifty  cents  to 
Poughkeepsie  and  a  dollar  to  Albany ;  Poughkeepsie  is  sup- 
posed to  be  half  way. 

Q.  Tour  main  business  in  this  State  is  done  over  the  New 
York  Central  Eoad,  is  it  not?     A.  Yes,  sir. 

Q.  What  are  your  charges  upon  the  other  roads ;  have  you 
a  published  schedule  of  charges  upon  the  other  roads  in  this 
State  over  which  you  run  ?    A.  No,  sir ;  I  think  not. . 

Q.  Are  they  governed  by  the  same  scale  as  this  ?  A.  They 
are  governed  pretty  much  by  that ;  I  don't  think  we  have  pub- 
lished a  statement ;  I  would  mention  that  to  Saratoga  we 
charge  half  a  dollar  more  than  we  do  to  Albany;  that  is  about 
all  there  is  of  it ;  that  is  so  short  we  charge  half  a  dollar  more. 

Q.  The  traffic  on  the  D.  &  H,  C.  Eoad  above  or  north  of 
Saratoga  is  very  light  ?  A.  Very  light ;  now,  I  want  to  state 
one  thing;  supposing,  for  instance,  we  should  pro  rate 
charges  from  here  to  Yonkers,  and  all  those  points,  on  a  draw- 
ing-room car,  per  mile,  according  to  the  through  rate,  the 
re.'sult  wonkl  be  tliat  the  car  would  be  filled  with  Yonkers  peo- 
ple, and  people  going  a  long  distance  could  not  get  seats,  and 
after  it  left  Yonkers  it  would  run  empty  ;  we  cannot  do  that ; 
we  cannot  ])ro  rate  on  short  distances  at  the  same  rate  we 
would  on  long. 

Q.  The  cars  are  designed  for  through  travel  ?  A,  Certainly; 
designed  for  through  travel. 

Mr.  Depew — In  other  words,  it  is  a  luxury,  whether  it  is  a 
short  or  long  distance,  and  a  man  pays  for  it  and  he  gets  his 
individual  seat? 

The  Witness — Yes,  sir;  the  commuters  on  both  the  New 
York  Central  and  the  Harlem  Road — that  is,  the  passengers 
who  go  to  and  from  New  York  and  their  homes  every  day — 
combine  together  enough  to  fill  a  drawing-room  car  and  make 
a  contract  with  me  to  furnish  that  car  to  them  for  a  year,  they 
paying  a  lump  sum  for  it  for  that  period  ;  then  they  divide  the 
seats  among  themselves,  each  one  owning  his  own  seat  whether 
he  be  present  of  not,  and  I  provide  a  porter  to  look  after  their 
personal  conve"ienee  and  snch  necessary  attentions  as  they 
may  require,    the  porter  taking  charge  of  the  car ;  in  such 
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cas^s,  tte  inducement  is  that  the  parties  are  always  snre  of  a 
seat  in  a  drawing-room  car,  and  they  have  a  place  in  which  to 
store  their  baggage  and  to  have  their  parcels  sent  when  in  New 
York,  and  they  receive  the  attentions  of  an  attendant  upon 
their  trip. 

Q.  How  do  your. charges  over  the  New  York  Central  & 
Hudson  Eiver  compare  with  the  charges  over  roads  in  other 
States ;  for  instance,  the  Lake  Shore  &  Michigan  Souihern"? 
A.  They  are  lower ;  that  is,  we  carry  them  a  longer  distance 
for  the  same  money. 

Q.  They  are  lower  in  this  State  ?     A.  The\-  are  lower  here. 

Q.  Are  they  lower  in  this  State  than  they  are  in  Massachu- 
setts? A.  They  are  about  the  same;  I  don't  think  they  vary 
niuch ;  I  think  they  are  about  the  same,  as  near  as  I  can  get 
at  it. 

Q.  They  are  lower  than  they  are  on  the  western  roails?  A. 
Yes,  sir. 

Q.  What  percentage — can  yon  estimate  V  A.  No ;  I  can't 
tell  you;  but  I  remember  that  on  some  points — we  discussed 
it  here  the  other  day — we  were  lower  here  ;  ther6  is  no  place 
there  where  the  charge  is  less  than  $2  for  a  sleeping  car. 

Q.  No  place  west?  A.  Yes;  there  is  one,  between  Detroit 
and  Chicago,  one  night  train,  a  late  train,  where  the  charge  is 
11.50  for  the  upper  berths,  and  $2  ■  for  the  lower  ;  that  is  the 
only  place  where  we  charge  $1.50  up  there ;  here  we  do  on  all 
to  Syracuse. 

Q.  The  fare  on  drawing-room  cars  from  New  York  to  Peek- 
skill  is  what?  A.  I  think  to  Peekskill  it  is  fifty  cents  ;  there 
is  no  place  less  than  fifty  cents,  that  is,  out  of  New  York,  but 
when  you  get  started  then  from  station  to  station,  twenty-five 
cents. 

Q.  Then  from  New  York  to  Peekskill  is  fifty  cents?  A. 
Yes,  sir ;  Gariisons,  fifty  cents  ;  Fishkill ;  it  is  all  the  fame 
until  you  get  to  Poughkeepsie,  then  we  change ;  the  fare  from 
New  York  to  Poughkeepsie  and  all  intermediate  points  is  fifty 
cents. 

Q.  And  the  fare  from  New  York  to  Troy  and  Albany  and  all 
intermediate  points  north  of  Poughkeepsie  is  a  dollar  ?  A.  It 
is  seventy  five  cents  to  Rhinebeck ;  it  is  a  dollar  alter  you  get 
above  Catskill. 

Q.  To  Saratoga  and  Glen's  Falls  each  $1.50?     A.  Yes,  sir. 
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Q;- To  Little  Falls  and  all  points  intermediate,  it  is  $1.25? 
A.  $1.25. 

Q.  Utica  and  Rome  and  all  intermediate  points,  $1.50?  A. 
Yes. 

Q.  You  have  connections  there  with  the  Eome  &Watertown 
Railroad  and  the  Black  River  ?  A.  Yes ;  don't  charge  any- 
more to  take  them  to  Rome  than  we  do  to  Utica. 

Q.  The  fare  to  Syracuse  is  $1.75  ?     A.  Yes. 

Q.  And  to  all  points  beyond  Syracuse  it  is  $2  ?  A.  Yes ; 
way  to  Buffalo  ;  two  chairs  in  a  drawing-room  car  take  up  the 
same  room  that  two  double  berths  do — six  feet. 

Q.  Under  what  statute  or  authority  of  law  do  you  place 
drawing-room  cars  upon  the  roads — is  there  any  special  statute 
governing  it  ?  A.  No  special  statute  ;  it  is  upon  the  right  of 
railroad  companies  to  permit  individuals  or  other  companies 
to  run  cars  on  their  roads. 

Q.  Under  the  general  law  ?    A.  Yes. 

Q.  And  there  is  no  law  fixing  or  regulating  the  charge  for 
drawing-room  cars  at  all  ?  A.  No  ;  the  only  law  on  the  sub- 
ject is  the  decisions  of  the  courts,  which  have  been  to  the 
effect  that  the  contracts  were  legal  and  proper;  that  the 
charges  were  in  the  discretion  of  the  owner  of  the  car  if  any- 
body chose  to  ride  in  it,  but  that  the  railroad  companies  on 
whose  roads  such  cars  run  must  provide  on  the  same  train 
sufficient  accommodation  for  every  passenger  who  does  not 
choose  to  ride  in  one  of  those  cars. 

Q.  Let  me  ask  about  the  sleeping  car  fares,  or  if  you  make 
such  a  statement  as  i  suggested  that  will  cover  this  whole  sub- 
ject ;  A.  Yes  ;  it  can  be  stated  generallj'  that  the  sleeping  car 
fares  to  and  including  Syracuse,  from  New  York,  are  $1.50  for 
a  double  berth ;  to  Buffalo  they  are  $2.00  for  a  double  berth, 
including  a  seat  in  a  drawing  room  car  aftef  the  berth  is  made 
up. 

Q.  By  that  you  mean  a  seat  in  the  sleeping  car  after  the 
bed  is  made  up  ?     A.  Yes,  sir  ;  that  would  cover  it.     ■ 

Q.  Supposing  a  party  wanted  to  take  a  sleeping  car  from 
Albany  to  Buffalo,  what  would  be  the  charge  ?     A.  $1.50. 

Q.  And  from  Utica  to  Buffalo  ?  A.  I  think  it  is  the  same 
thing ;  it  is  $1.50  for  a  double  berth  wherever  it  occupies  the 
night. 
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Q.  Do  I  understand  that  your  charge  in  the  sleeping  cars  is 
not  for  travel  but  is  for  lodging  and  attendance  ?  A.  Yes,  sir. 

Q,  Does  this  statement  as  to  tyour  fares  apply  to  all  these 
lateral  roads  in  this  State  over  which  you  run  cars  as  well  ? 
A.  Yes. 

Q.  What  would  be  the  fare  from  Watertown  to  New  York  ? 
A.  I  think  it  is  only  $1.50  ;  that  is  my  recollection. 

Q.  And  yoa  have  only  those  two  prices  for  sleeping  cars  in 
the  State  ?     A.  We  have  charged  $1.25  from  here  to  Albany. 

Q.  For  sleeping  cars  ?     A.  Double  berth. 

Q.  Are  there  any  other  places  or  points  to  which  you  charge 
less  than  $1.50?     A.  No  ;  none  that  I  can  recollect  of. 

Q.  I  think  you  gave  the  drawing  room  car  fare  to  Chicago, 
and  those  different  points  ?  A.  Yes  ;  I  stated  that ;  different 
points  West. 

Q.  You  have  stated  to  us  that  these  drawing  room  car  rates 
have  been  in  force  since  January  1st,  1876 — have  the  sleeping 
car  rates  which  you  have  testified  to,  also  been  in  force  since 
that  time  ?  A.  I  think  they  have  ;  I  don't  think  they  have 
been  changed  ;  that  is,  not  to  my  recollection. 

Q.  Ave  they  any  lower  now  than  they  have  been?     A.  No. 

Q.  Have  you  made  any  reduction  since  war  times  ?  A.  Not 
on  sleeping  cars  ;  I  desire  to  call  the  attention  of  the  Commit- 
tee to  the  following  item  for  washing  linen,  &c.  :  Invoice  of 
linen  for  sleeping  cars,  January,  1879,  16,000  sheets ;  14,900 
pillow  slips  ;  (3,000  hand  towels  ;  2,1^47  roller  towels ;  4,050 
blankets ;  washing  for  sleeping  cars  for  September,  1879 : 
61,474  sheets;  54,727  pillow  slips;  32,903  hand  towels; 
10,210  roller  towels. 

Q.  Do  you  charge  in  the  same  proportion  on  all  the  lateral 
roads  in  this  State  over  which  j'ou  run,  as  nearly  as  can  be, 
in  accordance  with  that  scale  on  the  Central  ?  A.  Yes, 
sir  ;  I  desire  to  state  this  :  That  in  our  western  contracts  the 
roads  do  all  the  repairs,  while  in  my  contract  with  the  Central 
Road  I  do  them  myself;  they  do  them  at  their  own  expense  ; 
the  contracts  are  more  favorable  to  me  in  that  respect  over 
the  Western  and  Canada  roads,  than  they  are  on  the  Central. 

Q.  Is  the  same  true  of  the  Eastern  roads  ?  A.  No  ;  that  is 
more  like  this  ;  Northern  and  Western  are  better  and  through 
Canada. 

Q.  How  many  cars  have  you  built  since  the  organization  of 
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this  company  as  now  constituted '?  A.  I  tliink  we  have  built 
lour  or  five  cars,  but  I  want  to  say  this — that  we  have  rebuilt 
twenty-seven,  I  think ;  they  are  virtually  new  cars  ;  we  call 
them  new  cars. 

Q.  Rebuilt  at  the  same  expense  that  you  would  build  new 
cars  ?  A.  No,  of  course  we  have  the  advantage  of  what  was 
left. 

Q.  What  number  of  cars  would  you  have  to  rebuild  yearly 
to  keep  your  stock  good  ?  A.  I  want  to  state  that  we  started  in 
in  1875  with  a  large  number  of  new  cars ;  the  Michigan 
Central  were  all  new  ;  the  Canada  Southern  were  ;  and  you 
take  sleeping  cars  or  drawing-room  cars  the  first  two  or  three 
year  the  expenses  are  very  light,  because  they  are  all  new  ; 
then  you  have  got  to  commence  to  rebuild,  and  they  will  in- 
crease in  expense,  and  I  expect  our  expenses  for  the  next  year 
will  be  very  large. 

Q.  Very  much  larger  than  they  have  been  ?  A.  Yes  ;  be- 
cause they  have  got  to  be  refurnished,  and  upholstered,  and  re- 
built, and  painted,'' and  all  that  sort  of  thing. 

Q.  Now  then,  we  want  a  little  more  detailed  history  of  the 
growth  of  this  sleeping  car  and  drawing-room  car  business  up 
to  the  time  of  the  formation  of  the  present  company  ?  A. 
Growth  in  what  respect  ? 

Q.  Start  with  your  first  cars  and  give  us  a  concise  history 
of  the  first  placing  upon  the  road  of  tliese  cars,  and  the  various 
changes  made  up  to  the  present  time  ?  A.  I  will,  a^  far  as  I 
can  remember  :  Four  of  us  started  in  1858 ;  built  four  cars ; 
they  were  provided  with  no  ventilation,  single  windows,  single 
doors,  everything  crude ;  cost  a  small  amount  of  money  to 
what  they  do  now  ;  I  know  I  tried  hard  to  get  friends  to  put  in 
some  money  ;  they  all  said  it  would  fail ;  I  became  satisfied  that 
unless  I  could  make  some  improvements,  the  thing  would  fail 
as  they  said  it  would  ;  that  is,  in  the  ventilation ;  it  bothered 
my  head  a  good  deal,  and  I  laid  awake  a  good  many  nights 
thinking  it  over  ;  it  finally  occurred  to  me  why  not  cut  it  ri^t 
off  there  and  raise  the  roof,  and  put  ventilation  up  there 
where  they  could  have  the  benefit  of  it ;  I  took  those  very  cars 
in  the  shop  and  fixed  them  so,  and  put  in  a  vestibule,  and  put 
in  double  windows  ;  that  was  a  patent ;  it  became  an  exceed- 
ingly valuable  patent ;  there  is  not  a  baggage  car  even  but 
what  has  got  it  on ;  then  I  began  to  get  mattresses ;  then  the 
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thing  began  to  grow ;  instead  of  having  cars  enough  we 
couldn't  build  them  fast  enough ;  it  worked  along  and  kept 
going ;  I  sold  the  patent  to  other  lines  ;  then  I  kept  putting  on 
cars ;  I  started  a  line  on  the  Connecticut  Eiver,  and  from  St. 
Louis  to  Boston,  and  finally  it  grew  up  and  they  were  all  put 
into  one  concern  and  it  got  to  be  what  it  is  now,  a  large  insti- 
tution ;  as  we  added  cars,  of  course  we  increased  the  capital. 

Q.  When  you  build  new  cars  in  your  present  organization, 
to  what  account  do  you  charge  that  ?  A.  We  cha)ge  it  right 
to  the  general  accoun  t ;  as  I  say,  we  have  not  built  but  four  or 
live. 

Q.  Is  there  any  increase  in  your  capital  correspondingto  the 
amount  expended  in  the  construction  of  the  cars?  A.  To 
make  up  our  capital  we  have  provided  $40,000  to  build  those 
five  cars  with,  which  was  put  into  the  capital. 

Q.  Put  into  the  capital  at  the  time  of  the  organization  ?  A. 
Yes  ;  we  agreed  then  to  increase  it  $40,000  for  'the  purpose  of 
adding  new  cars  that  we  had  not  got,  which  was  put  in. 

Q.  That  would  Lot  build  the  five  cars,  would  it?  A.  No; 
but  we  rebuilt  them,  as  I  said ;  we  built  two  entirely  new  and 
the  rest  virtually  ;  rebuilt. 

Q.  'About  how  many  are  there  in  your  partnership  or  in 
your  stock  company  ?  A.  I  think  there  are  something  less 
than  a  hundred  ;  about  a  hundred. 

Q.  What  proportion  of  the  stock  of  your  company  is  owned 
by  persons  who  are  officers  or  directors  of  the  railroads  over 
vvhich  you  run  ?     A.  I  can't  tell. 

Q.  Can  3'ou  answer  that  question  approximately — as  to  the 
proportion?  A.  I  don't  think  I  can  now;  by  the  officers  and 
directors  you  say  ? 

Q.  Yes  ?  A.  I  couldn't  give  it  now,  that  is,  if  I  ought  to 
give  it. 

Mr.  Depew — Mr.  Wagner  says  this,  that  he  is  certain  of,  that 
the  officers  and  Directoj's  of  all  the  lines  over  which  they  op- 
ei'ate  own  less  than  half  the  stock. 

The  Witness— That  is  true,  and  I  desire  to  make  this  general 
statement :  The  sleeping  car  business  difi'ers  from  all  other 
business  on  account  of  the  peculiar  nature  of  its  contracts  and 
properties  ;  the  company  makes  contracts  with  different  lines 
in  different  States  and  in  Canada,  and  those  contracts  are  made 
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at  different  times,  and  run,  as  a  rule,  for  ten  years  froni  their 
date;  when  the  contract  with  any  road  expires  a  coippetition 
niay  ensue  with  some  other  line  for  a  renewal  of  the  contract; 
when  the  contract  of  the  Pullman  Company  over  the  Michigan 
Central  Road  expired  the  Pullman  contract  was  riot  renewed, 
and  the  road  was  taken  by  me,  and  I  assigned  it  to  the  New 
York  Central  Sleeping  Car  Company  ;  the  profits  that  we  may 
make  any  year  form  no  basis  to  judge  what  our  property  may 
be  wor  h  in  the  future  ;  when  these  contracts  fall,  if  they  are 
not  renewed  upon  as  favorable  terms  or  are  lost  entirely,  we 
have  just  that  amount  of  property  in  the  shape  of  cars  and 
material  upon  our  hands,  which  is  an  expense  and  which  we 
can  not  use,  and  we  are  deprived  of  just  that  amount  of  in- 
come ;  the  business,  from  its  nature,  has  not  the  characteristics 
of  property  and  permanency  which  belong  to  the  railroad  busi- 
ness proper,  and  the  contracts  which  are  made  and  now  exist 
with  the  railroads  of  this  State  are  in  every  instance  more  fa- 
vorable to  the  tailroad  companies  and  less  favorable  to  the 
drawing  room  and  sleeping  car  companies  than  they  are  with 
the  railway  companies  of  Canada  or  the  Western  States. 

The  Chairman—  It  seems  to  me  we  cannot  very  well  discuss 
this  matter  in  our  report  without  some  data ;  to  judge  of  the 
future  intelligently,  we  ought  to  have  something  of  the  past 
from  which  to  judge  it. 

The  Witness — I  would  like  to  put  in  this  :  as  I  said  before, 
one  important  element  was  the  fact  that  our  cars  were  all 
new ;  another  one  has  just  occurred  to  me  ;  we  had  the  Cen- 
tennial on  the  start,  during  which  we  did  an  immense  business 
and  got  ahead  ;  that  was  a  big  concern  ;  we  could  get  four  in  a 
berth  a  good  many  times. 

Q.  At  the  time  this  consolidation  was  made  what  propor- 
tion of  the  $2,784,000  was  represented  by  drawing-room  and 
sleeping-car  property  within  the  State  of  New  York  ?  A.  I 
think  about  a  million  dollars. 

Q.  What  proportion  of  the  New  York  Central  Sleeping  Car 
Company's  stock  is  owned  by  the  executive  oflScers  and 
directors  of  the  New  York  Central  &  Hudson  River  Railroad 
Company?  A.  I  don't  know  exactly,  it  is  considerable  less 
than  half. 

Q.  Can  you  tell  us  the  expenses  of  the  business  in  the  State 
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of  New  York  and  the  earnings  of  the  business  in  the  State  of 
New  York?  A.  The  gross  earnings  of  both  drawing-room 
and  sleeping  cars  in  the  State  of  New  York,  as  near  as  can  be 
estimated,  amount  to  twenty-five  per  cent,  of  gross  earnings, 

for  the  year  ending  March  1st,  1879 ,    1269,000  00 

The  estimated  proportion  of  expenses  in  the 
State  of  New  York,  truck  repairs,  percentage 
paid,  operating  expenses,  the  maintenance  of 
cars  interior  and  exterior,  patent  fees  aijd  insur- 
ance, for  the  year  ending  March  1st,  1879 $172,902  01 

Adjourned. 


The  Sub-Committee  submitted  the  foregoing  testimony  to 
the  full  Committee,  it  was  read  over  in  full  Committee,  and 
approved  and  ordered  printed. 
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Fifth  Avenue  Hotel,  New,  Yoke,  ) 
October  10,  1879.      j 

The  Special  Assembly  Committee  on  Railroads  met,  pursu- 
ant to  adjournment,  at  Parlor  F,  Fifth  Avenue  Hotel,  New 
York,  October  10,  1879,  at  ten  o'clock  a.m.,  and  was  called  to 
order  by  the  Chairman. 


Present :  Messrs.  Hepburn,  Husted,  Duguid,  Tebby,  NoYEy, 
Baked,  and  Wadswoeth. 

The  Chaikman — There  were  four  witnesses  subpoenaed  at 
Buffalo,  and  the  subpoenas  made  returnable  here  ;  and  before 
adjourning  to  the  Chamber  of  Commerce,  where  we  propose 
to  hold  our  sessions  to-day  and  to-morrow  at  least,  we  convene 
here  in  pursuance  of  the  adjournment  publicly  announced  at 
Buffalo.  Among  the  witnesses  subpoenaed  at  Buflalo  to  appear 
here,  was  one  Daniel  O'Day.  He  was  subpoenaed  on  Sunday 
to  appear  at  Buffalo,  and  failed  to  appear.  Ho  was  again 
subpoenaed  to  appear  here,  and  we  call  the  witness  now. 

The  Chairman  called  the  name  of  Daniel  O'Day,  who 
failed  to  answer. 

The  Cliairman  called  the  name  of  George  H.  Hoover,  who 
failed  to  appear. 

Also  the  name  of  J.  D.  Dudley,  who  failed  to  appear. 

Also  the  name  of  William  H.  Monroe,  who  failed  to  appear. 

Mr.  Bakek — I  move  that  the  Committee  now  adjourn,  to 
meet  at  the  Chamber  of  Commerce,  immediately. 

(Carried.) 

(Adjourned.) 
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Chambee  of  Commerce,  | 

New  Yokk,  Oct.  10,  1879.  ) 

The  Committee  met  at  the  Chamber  of  Commerce,  corner  of 
Cedar  and  William  streets,  at  11  a.m. 


APPEARANCES : 

Simon  Sterne,  Esq.,  for  the  New  York  Chamber  of  Com- 
merce and  Board  of  Trade,  and  Transportation. 

Chauncey  M.  Depew,  Esq.,  for  the  New  York  Central  & 
Hudson  Eiver  Eailroad  Company. 

W.  D.  Shipman,  Esq.,  for  the  New  York,  Lake  Erie  <fe  West- 
ern Eailroad  Company. 

The  Chairman — I  ought  to  state,  perhaps,  in  explanation  of 
our  not  being  here  at  ten  o'clock,  that  we  discovered,  upon  exam- 
ining the  returns  of  some  sub|  oeuaes  that  were  issued,  that  they 
were  made  returnable  at  the  Fifth  Avenue  Hotel.  In  conse- 
quence of  that  fact,  we  were  obliged  to  meet  there  formally  at 
.ten  o'clock,  and  adjourn  from  there  here,  which  was  the  occa- 
sion of  the  delay  on  the  part  of  the  Committee  and  their  not  being 
here  punctually  at  ten  o'clock.  Mr.  Sterne,  have  you  a  list 
of  the  documents  which  were  required  to  be  produied  at 
this  meeting  ? 

Mr.  Sterne — I  think  I  have. 

Mr.  Sterne  read  a  list  of  papers  called  for  from  the  officials 
of '  the  New  York,  Lake  Erie  &  Western  Eailroad  Company, 
some  of  which  were  produced  and  others  promised  at  an  early 
day. 

Mr.  Shipman — I  hand  Mr.  Sterne  the  condensed  balance 
sheets  which  he  called  for. 

The  condensed  balance  sheet  of  the  Erie  Eailway  Comptiuy 
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received    and  marked    for  identification,   "Exhibit    No.    1, 
Erie  Eailway  Company,  October  10,  1879." 

The  Eeceiver's  condensed  balance  sheet  of  the  Erie  Eailway 
Company  was  received  and  marked  for  identification,  "  Exhibit 
No.  2,  Erie  Eailway  Company,  October  10, 1879." 

Mr.  Shipman— The  condensed  balance  sheet  for  1878,  of  both 
the  Eeceiver  of  the  Erie  and  the  New  York,  Lake  Erie  and 
Western  are  printed  in  the  state  reports,  and  are  omitted  from 
this  statement. 


Joseph  W.  Gwppy,  being  duly  sworn  testified  as  follows  : 

By  Mr.  Stebnb. 

Q.  Tou  were  at  one  time  an  officer  of  the  Erie  Eailway 
Company,  were  you  not  ?    A.  I  was. 

Q.  You  are  a  resident  of  New  York,  and  where?  A.  Yes, 
sir ;  32  East  67th  street. 

Q.  Whsn  did  you  enter  the  employ'of  the  Erie  Eailway  Com- 
pany, aud  when  did  you  leave?  A.  I  commenced  in  1850,  and 
I  left  in  1857  ;  came  back  in  1859,  and  remained  until  1872. 

Q.  What  positions  did  you  occupy  daring  that  period  of 
time  ?  A.  I  commenced  as  a  telegraph  operator  ;  from  there 
to  general  superintendent's  clerk,  and  from  that  to  assistant 
general  superintendent. 

Q.  What  opportunity  had  you  during  "the  time  you  were 
in  the  employ  of  the  Erie  Eailway  Company,  ,to  become 
cognizant  of  its  affairs  and  familiar  with  its  financial  admin- 
istration as  well  as  its  administration  as  a  carrier  of  goods 
and  passengers?  A.  From  my  position  in  the  road,  I  was 
most  generally  in  the  New  York  office,  and  I  considered  that  I 
could  be  of  better  service  to  myself  and  the  company  to 
keep  myself  informed  on  all  that  was  going  on ;  I  think  I  suc- 
ceeded pretty  well  in  doing  so. 

Q.  And  that  information  extended  during  the  whole  of 
the  Eldridge— Goul  1  administration  ?    A.  Yes,  sir. 

Q.  And  the  Gjuld-Fisk  administration?    A.  Yes,  sir. 

Q.  When  was  Mr.  Gould  made  a_director  of  the  company  ? 
A.  In  the  fall  of  1867. 
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Q.  Who  was  elected  President,  then?  A.  John  S.  Eld- 
ridge. 

Q.  When  did  President  Eldridge  retire  ?  A.  The  uext 
spring — of  1868. 

Q.  When  Mr.  Eldridge  became  President  of  the  railroad 
company,  what  was  the  capital  stock  of  the  Erie  Bailway 
Company  ? 

Mr.  Shipman — I  would  snggest  that  you  find  out  what  Eld- 
ridge this  is. 

The  Witness— John  S.  Eldridge. 
Mr.  Shipman — Where  did  he  reside  ? 
The  Witness — In  Boston. 
Mr.  Shipman — He  is  dead,  now. 
The  Witness — Yes,  sir. 

Q.  He  came  in,  did  he  not,  through  the  Boston  Hart- 
ford administration  ?    A.  Yes,  sir. 

Q.  Then  Mr.  Gould  became  President  ?  A.  Yes,  sir  ;  he  did. 

Q.  And  Mr.  Fisk,  Treasurer,  did  he  not  ?    A.  No,  sir. 

Q.  Gould  was  President  and  Treasurer,  wasn't  he  ?  A.  Yes, 
sir. 

Q.  And  Mr.  Fisk  was  what?  A.  Comptroller,  and  Vice- 
President,  afterwards. 

Q.  What  was  the  capital  stock  of  the  company  at  that 
time?     A.  The  capital  stock  was  125,111,210.00. 

Q.  That  was  when  Edridge  became  President?  A.  Yes 
sir  ;  the  funded  debt  was,$22,429,920.00. 

Q.  The  floating  debt?  'a.  $3,524,813.23. 

Q.  Making  a  total  of  how  much?    A.  $51,065,943.23. 

Q.  When  did  Gould  retire  from  the  presidency?  A.  In 
March,  1872. 

Q.  What  was  its  stock  and  debt  account  when  Mr.  Gould 
retired  from  the  presidency?  A.  For  the  end  of  the  fiscal 
year  of  1872,  the  capital  stock  was  $86,536,910.00. 

Q.  And  its  funded  debt  ?     A.  $26,395,000. 

Q.  And  its  floating  debt  ?    $2,517,301.26. 

Q.  Making  a  total  of  how  much?    A.  $115,449,211.26. 
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Q.  An  increase  of  capital  during  the  Glould  administration 
of  how  much  ?  A.  161,425,700  of  capital  stock  ;  $3,9fi5,0S0  of 
funded  debt ;  a  decrease  in  the  floating  debt  of  $1,007,511.97, 
making  the  total  increase  $64,383,268.03. 

Q.  How  much  did  the  construction  account  during  the  whole 
of  that  administration  increase,  from  Eldridge's  presidency 
until  Gould's  removal  ?  A.  From  Eldridge's  presidency  to  the 
end  of  the  fiscal  year  of  1872,  it  increased  $12,227,746.29. 

Q.  You  have  examined  the  State  reports  to  the  Engineer, 
have  you  not?     A.  Yes,  sir. 

Q.  You  have  assisted  in  making  them  up  from  year  to  year? 
A.  Somewhat;  yes,  sir. 

Q.  How  is  that  increase  of  capital  accounted  for  other  than 
that  it  has  gone  into  the  Construction  Account?  A.  $47,332,- 
171.27  is  charged  to  the  cost  of  the  old  New  York  and  Erie 
Eailroad  Company ;  $4,828,350.47  not  accounted  for  at  all. 

Q.  Did  the  old  Erie  Railway  cost  anything  in  addition  after 
it  was  once  bought  ?     A.  No,  sir. 

Q.  What  does  that  cost  of  the  old  Erie  Eailroad  Company 
represent  ?     A.  Do  you  mean  the  old  cost,  or  what  is  added  ? 

Q.  No;  what  is  the  meaning  of  that  item?  A.  The  cost  of 
the  old  bonds  and  stock  of  the  New  York  and  Erie  Railroad 
Company  sold  on  foreclosure. 

Q.  Which  the  new  company  assumed?    A.  Yes,  sir. 

Q.  There  was  no  additional  assumption  after  that  ?  A.  No, 
sir. 

Q.  Which  would  add  one  dollar  to  its  cost  ?  A.  There  might 
have  been  a  few  dollars  from  outstanding  debts,  which  would 
be  settled  afterwards  ;  judgments,  or  something  or  other  that 
came  in. 

Q:  That  would  be  only  a  trifle,  would  it?  A.  A  trifle  ;  that 
is  all. 

Q.  What  additions  to  the  road  or  equipments  are  represented 
by  this  increase  of  $52,000,000  not  represented  by  the  Con- 
struction Account  ?     A.  Nothing. 

Q.  What  was  the  capital  of  the  company  at  the  time  when 
the  road  went  into  the  hands  of  a  Receiver  ?  A.  Taking  the 
statement  for  the  fiscal  year  of  1875,  the  capital  stock  was 
$86,536,910.00  ;  the  funded  debt,  $54,271,814.00  ;  floating  debt, 
$1,421,641.83 ;  total,  $142,230,365.83. 
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Q.  That  was  an  increase  of  the  funded  debt  from  the  time 
that  Mr.  Gonld  left,  until  the  road  went  into  the  hands  of  a 
Keceiver,  of  how  much?  A.  Increase  of  funded  debt, 
$27,876,814.00  ;  decrease  of  the  floating  debt,  $1,095,659.48  ; 
total  increase  of  debt,  126,781,154.57. 

Q.  How  much  of  that  increase  of  debt  is  represented  by 
what  is  called  the  construction  account?    A.  $7,188,259.37. 

Q.  How  is  the  balance  accounted  for  in  the  reports,  or  any- 
where, if  at  all  ?     A.  Not  accounted  for  in  the  reports. 

Q.  Are  there  any  additions  to  roadbed  or  equipment  to 
represent  this  increase  of  nineteen  millions  and  five  hundred 
and  odd  thousand  dollars  ?     A.  No,  sir. 

Q.  During  the  eight  years  from  1867  to  1875,  what  was  the 
total  increase  of  capital  ?  A.  The  increase  of  capital  stock, 
$61,425,700.00. 

Q.  And  of  debt?  A.  Funded  debt,  $31,841,894.00;  a  de- 
crease in  the  floating  debt  of  $2,103,171.40  ;  the  total  increase 
of  capital,  $91,164,422.60. 

Q.  How  much  of  that  whole  amount  of  capital  is  quite 
unaccounted  for  by  the  construction  account  or  anything  else  ? 
A.  Seventy  millions. 

Q.  Have  you  any  knowledge  of  the  fairness  of  that  con- 
struction account  during  the  Gould  administration ;  how  far  it 
may  reasonably  be  considered  to  represent  actual  construction 
made?  A.  I  suppose  the  account  is  correct,  so  far  as  the 
construction  account  goes ;  I  have  no  reason  to  doubt  it. 

Q.  During  the  Gould  administration  ?    A.  Yes,  sir. 

Q.  Do  you  know  of  things  charged,  during  the  Gould  ad- 
ministration, to  construction  account,  which  were  not  charge- 
able there  ?    A.  No,  sir. 

Q.  You  don't  know  anything  about  that?    A.  No,  sir. 

Q.  Had  you  the  construction  account  under  your  direction  ? 
A.  We  had  charge  of  the  construction  work  in  our  office,  and 
the  vouchers  were  made  there ;  went  through  there ;  but  the 
keeping  of  the  accounts  and  charging  them  off  on  the  books 
was  in  the  Audit  office. 

Q.  You  have  no  means  of  knowing,  then,  whether  the  work 
that  was  done  corresponded  with  the  charging,  have  you  ?  A. 
That  was  on  the  line  of  the  road. 

Q.  Have  you  any  means  of  knowing  whether  the  work  that 
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Was  done  corresponded  at  all  with  the  charging — with  the  book- 
keeping? A.  The  work  was  done  according  to  the  voncliers  ; 
yes,  sir. 

Q.  But  do  you  know  whether  the  bookkeepinp;  was  in  ac- 
cordance with  the  vouchers?     A.  No,  sir ;  I  do  not. 

Q.  What  increase  was  there  in  the  main  line  of  the  road 
during  those  eight  years?    A.  Nothing. 

Mr.  Shipman — What  eight  years  do  you  refer  to  now  ? 

The  Witness -From  1867  to  1875. 

Q.  Nothing?     A.  Nothing. 

Q.  What  increase  of  trackage  was  there  ?  A.  There  wa^  an 
increase  of  146^  miles  of  double  track  and  sidings  on  the  main 
line. 

Q.  What  increase  of  branch  railroads  was  there  ?  A.  The 
reports  show  169^  miles  of  branch  roads,  with  226  miles  of 
double  track  and  sidings. 

Q.  What  was  the  increase  of  equipment  during  that  period  ? 
A-  Ninety  engines,  eight  first-class  passenger  cars,  seven  sec- 
ond-class passenger  cars,  twenty-five  baggage  and  mail  cars, 
and  5565  freight  cars. 

Q.  Have  you  ever  made  any  computation  as  to  the  value  of 
this  increased  mileage  of  branch  roads,  double  track  and  sid- 
ings, and  the  value  of  the  increase  of  146^  miles  of  double  track 
and  sidings  on  the  main  line  ?  A.  No,  sir ;  but  this  169| 
miles  of  branch  road  were  all  leased  roads,  and  were  not  built 
out  of  the  money  raised  from  construction  and  the  issue  of 
bonds  and  stocks. 

Q.  So  that  that  would  not  represent  any  part  of  the  capital 
— bonds  and  stock  ?     A.  No,  sir  ;  that  is  all  leased. 

Q.  Would  not  the  road  under  its  leases  put  in  the  construc- 
tion of  its  leased  roads;  did  not  it  always  do  that?  A.  No, 
sir ;  not  when  the  road  was  completed ;  if  the  road  was  com- 
pleted and  leased,  the  cost  of  that  road  would  not  go  into  the 
construction  account,  but  the  cost  of  any  additions  to  it  after- 
wards would  go  in. 

Q.  Wouldn't  there  be  additions  to  it  which  were  properly 
chargeable  to  construction  ?  A.  No,  sir  ;  they  paid  rental  on 
that. 

Q.  Now  as  to  the  146^  miles ;  have  you  ever  made  any  com- 
putation as  to  what  that  was  worth  ?    A.  No,  sir. 
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Q.  Could  you  make  such  a  computation  from  your  knowl- 
edge of  railroad  building — of  the  double  tracks  and  sidings  ? 
A.  I  could,  but  it  -would  be  a  great  deal  of  trouble. 

Q.  As  to  the  value  of  engines,  have  you  any  idea  as  to  what 
they  are  worth  ?  A.  Taking  an  average  I  should  think  they 
were  worth  $16,000  about  apiece. 

Q.  Even  now,  in  these  times  ?  A.  No,  sir ;  according  to  the 
time  they  were  constructed.. 

Q.  What  would  be  the  average  value  now  ?  A.  I  think  they 
could  get  the  same  for  about  $10,000. 

Q.  First-class  passenger  cars  ?     A.  You  have  that. 

Q.  We  have  all  that  from  Mr.  Bush  ;  we  have  not  as  to 
engines ;  what  is  a  coal  car  worth  ?     A.  At  the  present  time  ? 

Q.  Yes.     A.  I  think  about  $350. 

Q.  A  mail  or  express  car  is  very  much  like  a  baggage  car,  is 
it  not '  A.  Yes,  sir ;  it  costs  a  little  more — the  fittings  up  cost 
a  little  more. 

Q.  From  the  time  that  Gould  assumed  the  responsibility  of 
the  management  until  the  receivership,  during  these  eight  years, 
wliat  were  the  earnings  from  transportation  of  the  Erie  Rail- 
way Company  ?    A.  $138,306,091.10. 

Q.  Basing  your  answer  upon  your  experience  in  railroad 
management,  was  that  income,  according  to  your  opinion, 
adequate  to  maintain  the  road,  pay  all  expenses,  interest  on 
debt,  and  every  other  charge  against  the  road,  if  it  had  been 
honestly  and  properly  managed  ?  A.  If  the  money  had  been 
expended  with  the  same  intelligence  that  it  was  expended  on 
the  N.  Y.  Central  road  during  the  same  period,  I  should  say 
it  would. 

Q.  Now,  state  please  what  is  the  Erie  Eailroad  proper,  does 
it  run  from  New  York  to  Buffalo  ?  A.  No,  sir  ;  it  runs  from 
Piermont  to  Dunkirk. 

Q.  Piermont  is  hov/  far  from  New  York  ?  A.  Twenty-four 
miles — twenty-five  miles  up  the  river. 

Q.  Then  frota  what  point  on  the  Erie  Railway  to  Jersey 
City  are  the  leased  lines  of  the  Erie  Railway  Company  ?  A. 
All  the  roads  in  Jersey,  from  Suffern  south  are  leased  lines. 

Q.  Suffern  is  the  junction  ?  A.  The  junction  of  the  Jersey 
road — the  Union  Railroad,  so  called — with  the  main  line. 
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■  By  tte  Chairman  : 

Q.  How  far  short  of  reaching  New  York  or  Jersey  City,  then, 
does  the  Erie  Railroad  proper  come  ?  A.  About  thirty-one 
miles. 

By  Mr.  Sterne  : 

Q.  The  Newburgh  and  New  York  Railroad  is  what — is  that 
a  lease  line  ?     A.  Yes,  sir. 

Q.  I  will  read  them  off  to  you,  and  if  I  am  wrong  you  can 
correct  me ;  the  leased  lines  of  the  Erie  Railroad  are  the 
Newburgh  &  New  York  Railroad,  12|  miles ;  is  that  right  ? 
A.  Yes,  sir. 

Q.  The  Northern  Railroad  of  New  Jersey,  11^  ?  A.  26 
miles  ;  that  is  operated  under  a  contract. 

Q.  Montgomery  &  Erie ;  Goshen  &  Deckertown ;  Newark 
&  Hudson;  Fort  Lee  ;  the  Hawley  to  Honesdale;  the  Jeffer- 
son Railroad ;  down  to  the  Jefferson  Railroad  all  these 
others  are  under  11  miles,  are  they  not  ?    A.  Sir  ? 

Q.  All  these  I  have  named,  down  to  the  Jefferson  Railroad, 
are  under  11  miles  in  length  ?     A.  Each ;  yes,  sir. 

Q.  The  Jefferson  Railroad  is  36^  ?    A.  Yes,  sir. 

Q.  The  Suspension  Bridge  &  Erie  Junction  is  23|  ?  A. 
Yes,  sir. 

Q.  The  Erie  Junction  is  4^  ?     A.  Erie  International,  4^. 

Q.  Then  the  Avon,  Genesee  &  Mount  Morris  is  15|  ?  A. 
Yes,  sir. 

Q.  The  Erie  &  Genesee  Valley  Railroad  14|  ?  A.  Yes,  sir  ; 
the  Patterson  &  Newark  Railroad  llj. 

Q.  Making  a  total  of  185|  miles  of  leased  roads  ?  A.  Yes 
sir  ;  those  were  roads  that,  were  leased  during  the  eight  years 
from  the  Gould  administration  to  the  receivership. 

Q.  What,  in  addition,  are  the  leased  roads  of  the  Erie  Rail- 
road Company,  that  you  found  as  leased  before  the  Eldridge 
administration  came  in  ?  A.  The  Hawley  branch  is  16  miles ; 
the  Buffalo,  Bradford  &  Pittsburgh  25^  miles ;  the  Buffalo, 
New  York  &  Erie  Railroad  140J  miles ;  the  Rochester  &  Gen- 
esee Valley  84^,  and  the  Chemung  Railroad  17. 

By  Mr.  Baker  : 

Q.  Do  these  several  roads  still  remain  under  lease  to  the 
Erie  ?    A.  All  except  the  Chemung  road ;  and  the  Erie  &  Gen- 


2458 

esee  Valley  road,  I  understand,  has  been  thrown  out  by  the 
New  York,  Lake  Erie  &  Western  Railroad  Company. 

By  Mr.  Sterne  : 

Q.  You  spoke  of  the  Chemung  Railroad  of  17  miles  ;  when 
did  that  pass  from  the  possession  of  the  Brie-  Railroad  ?  A. 
In  1871. 

Q.  Do  you  know  the  circumstances  under  which  that  passed 
from  the  possession  of  the  Erie  Railroad  ?     A.  I  do. 

Q.  Where  does  that  line  run  from  ?  A.  It  runs  from  a 
point  about  4  miles  west  of  Elmira  to  Watkins. 

Q.  And  connecting  there  with  what  point?  A.  It  con- 
nects there  with  the  Canandaigua  &  Elmira  road,  running  to 
Canandaigna. 

Q.  Was  that  also  under  lease  to  the  Erie  road  ?  A.  It  was 
under  lease  to  the  Erie  road,  but  it  had  been  assigned  to  the 
Northern  Central  road. 

C^.  To  tbe  Northern  Central  of  New  Jersey  ?  A.  No,  sir ; 
of  Pennsylvania. 

Q.  And  was  tbe  Northern  Central  of  PennsylTania  under 
lease  to  the  Erie  ?     A.  It  was  not. 

Q.  So  that  payment  by  the  Brie  was  paid  to  the  Northern 
Central,  was  it  ?  A.  No ;  the  Northern  Central  assumed 
the  lease  of  this  Canandaigua  &  Elmira  road  and  paid  to  the 
Canandaigua  &  Blmira  Railroad  Company. 

Q.  State  the  circumstances  under  which  the  Chemung 
Railroad  Company  passed  from  the  Erie  Railroad  ?  A.  Mr. 
Gould  purchased  the  controlling  interest  in  the  Chemung  road 
and  in  the  Canandaigua  road,  and  then  the  Erie  Company 
failed  to  pay  the  rental  of  the  Chemung  road. 

Q.  Was  Mr.  Gould  at  that  time  President  of  the  Brie  Com- 
pany ?     A.  He  was  ;  yes,  sir 

By  Mr.  Shipman  : 

Q.  What  was  your  last  remark  ?  A.  Under  the  lease  the 
failure  to  pay  the  rental  of  either  company  forfeited  both  con- 
tracts. 

By  Mr.  Stebne  : 

,  Q.  Both  the  Chemung  Railroad  contract ?    A.  And  the 

Canandaigua  and  Elmira  contract. 
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Q.  Were  those  contracts  advantageous  to  tlie  Brie  Railroad? 
A.  They  were  very  profitable. 

Q.  Very  profitable  to  the  Erie  Eailway  Company  ?  A.  Yes, 
sir. 

Q.  When  had  they  been  made?  A.  The  1st  of  January,  1859. 

Q.  At  very  low  rates  ?     A.  Yes,  sir. 

Q.  And  for  what  period  of  time  ?    A.  For  twenty  years. 

Q.  What  was  the  capital  stock  of  these  various  railroad  com- 
panies at  that  time  ?  A.  The  capital  stock  of  the  Chemung 
road  was  $380,000  ;  the  capital  stock  of  the  Canandaigua  and 
Elmira  road  was  $500,000. 

Q.  Was  there  any  bonded  indebtedness  ?    A.  No,  sir. 

Q.  What  rental  did  the  Erie  Company  pay  ?  A.  They  paid 
to  the  Chemung  road  $30,000  per  annum  ;  and  the  rental  of 
the  Canandaigua  &  Elmira  road  was  $25,000  per  annum. 

Q.  You  say  that  Mi-.  Gould  became  the  possessor  of  a  con- 
trolling interest  of  the  Chemung  Railroad  ?     A.  Yes,  sir. 

Q.  And  then  failed  to  pay  the  interest  on  the  lease  of  the 
Erie  Railway  Company  ?     A.  Yes,  sir. 

Q.  While  he  was  President  of  the  Erie  Railway  Company, 
to  the  Chemung  Railway  Company,  and  that  forfeited  the 
lease  ?    A.  Yes,  sir. 

Q.  Then,  what  was  done  ?  A.  Then  he  sold  the  two  roads 
to  the  Northern  Central  Railroad  of  Pennsylvania,  on  the 
basis  of  three  million  dollars. 

By  Mr.  Shipman  : 

Q.  Sold  both  roads  ?  A.  Sold  his  stock  of  both  roads  on  the 
basis  of  three  million  dollars  for  the  whole. 

By  the  Chaieman  : 

Q.  He  sold  them  ;  that  was  the  consideration,  was  it  ?  A. 
Yes,  sir  ;  three  million. 

By  Mr.  Stekne  : 

Q.  How  was  that  consideration  paid,  or  in  what  form  ?  A. 
In  bonds. 

Q.  The  whole  of  it  in  bonds  ?    A.  Yes,  sir. 

Q.  Of  which  road  ?    A.  Of  the  Northern  Central  road. 

Q.  The  Northern  Cgotral  of  Pennsylvania  issued  its  bonds  ? 
A.  Its  bonds. 
5 
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Q.  To  the  extent  of  three  million  of  dollars  for  the  posses- 
sion of  those  two  railroads  ?     A.  Tes,  sir. 

Q.  What  sort  of  bonds  were  they  ?  A.  They  were  not 
secured  by  a  mortgage ;  it  was  simply  an  obligation  of  the 
company. 

Q.  Did  this  road  ever  get  again  into  the  possession  of  the 
Erie  Eailroad  Company  ?     A.  No,  sir. 

Q.  Any  of  it  ?    A.  Not  that  I  know  of. 

Mr.  Shipman — Tou  say  "  it ;"  do  you  mean  both  of  them  ? 

Mr.  Stekne — Yes,  both  of  them  ;  the  combined  roads. 

Q.  What  connection  did,  in  that  way,  the  Erie  Company 
lose  ?  A.  It  lost  the  use  of  those  roads  ;  it  lost  the  business 
on  them. 

Q.  Have  you  any'idea  how  profitable  that  business  was  ?  A. 
There  was  a  coal  business  of  about  a  million  tons  a  year  over 
that  line,  of  bituminous  coal,  from  Corning  to  the  lake  ;  they 
got  a  very  large  trackage  account  for  it. 

By  Mr.  Baker  : 

Q.  Have  you  any  knowledge  of  jthe  amount  of  earnings  from 
year  to  year  ?     A.  No,  sir. 

By  Mr.  Steene  : 

Q.  Are  you  familiar  with  the  terms  of  the  settlement  made 
by  Mr.  Gould  with  Mr.  Jewett,  as  a  final  settlement?  A..  I 
merely  read  it  over  once. 

Q.  He  turned  over  $350,000  of  the  mortgage  bonds  of  the 
Northern  Central  Eailroad  of  Pennsylvania,  which  Mr.  Jewett 
says  are  good  securities,  and  worth  the  par  value  thereof;  do 
you  know  -Whether  those  were  among  the  securities  which  Mr. 
Gould  then  received — the  three  million  ?  A.  After  this  pay- 
ment was  made  to  Mr.  Gould,  the  Northern  Central  Road 
changed  the  form  of  the  securities  which  they  gave  him,  and 
gave  him  a  five  per  cent,  mortgage  bond  in  place  of  the  others, 
and  I  presume  these  bonds  that  he  turned  over  were  those  new 
bonds  that  were  issued  to  him. 

Q.  That  is,  the  1350,000  of  the  three  millions?    A.  Tes,  sir 

Q.  He  retained  the  balance  of  the  three  millions?  A.  I 
suppose  he  did.  * 
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By  the'CHAtRMAN. 

Q.  As  I  understand  you  this  was  tlie  private  property  of 
Gould,  these  three  millions  ?     A.  Yes,  sir. 

By  Mr.  Steene  : 

Q.  "Was  the  Northern  Eailway — the  Northern  Railroad  of 
New  Jersey  lease,  entered  into  by  the  Erie  Company  during 
your  term  of  service  ?     A.  It  was  ;  yes,  sir. 

Q.  When  was  that  lease  made?  A.  That  contract  was  made 
sometime  in  1868. 

Q.  What  was  the  capital  stock  of  the  Northern  Eailroad  be- 
fore the  contract  was  made  ?    A.  $159,100. 

Q.  Its  bonded  debt  ?     A.  About  $300,000. 

Q.  The  Erie  Company  entered  into  a  lease  to  operate  it  ? 
A".  It  did  ;  yes,  sir. 

Q.  Upon  what  basis?  A.  They  paid,  my  remembrance  now 
is,  75  cents  a  mile  for  train  service  and  about  $i,000  a 
month  for  repairs  of  road  bed,  &c. 

Q.  They  took  the  rolling  stock  at  how  much  ?  A.  The  Erie 
company  purchased  their  rolling  stock. 

Q.  Eor  how  much  money  ?  A.  The  first  voucher  was  made 
for  $200,000,  and  the  second  voucher,  my  remembrance  now  is, 
about  $40,000,  making  $240,000. 

Q.  And  how  much  wa,s  the  capital  stock  of  the  Northern 
Eioad  increased  before  the  lease  was  made  ?  A.  It  was  not 
increased  any  before  the  lease  was  made. 

Q.  The  Northern  road  runs  from  where  ?  A.  It  runs  from 
the  west  end  of  the  Bergen  tunnel  to  Piermont. 

Q.  What  was  the  capital  stock  of  the  Northern  road  in- 
creased to  ?  A.  It  was  increased  after  the  lease  to  one  mil- 
lion dollars. 

Q.  And  the  bonded  indebtedness'?     A.  Four  million. 

Q.  You  are  wrung  about  that?    A.  I  mean  $400,000. 

Q.  What  was  the  object  of  that  increase  ?     A.  For  a  divide. 

Q.  Did  this  increase  of  debt  and  stock  of  the  Northern 
Eailroad  of  New  Jersey  represent  any  construction  made  by 
it?     A.  No,  sir. 

Q.  Whatever  construction  was  made,  was  made  by  the  Erie 
Eailway  Company,  was  it,  under  its  lease  ?  •  A.  After  that ; 
yes,  sir. 
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Q.  Were  there  two  leases  of  this  Northern  Eailroad  of  New 
Jersey?    A.  There  was  one  soon  after  this. 

Q.  First,  there  was  a  lease  on  the  basis  of  the  original  capi- 
tal, was  there?  A.  I  do  not  know  as  it  was  on  the  basis  of 
the  original  capital,  but  it  was  what  they  thought  would  be  a 
fair  price  for  operating  the  railroad  at  that  time. 

Q.  Then  the  capital  stock  of  this  branch  road  was  increased? 
A.  Yes,  sir. 

Q.  Or  rather  of  this  leased  line  was  increased ;  the  bonded 
indebtedness  was  increased,  &nd  there  was  nothing  to  repre- 
sent either  the  increase  of  capital  stock,  or  the  increase  of  the 
bonded  indebtedness,  and  then  a  new  lease  was  made?  A. 
Then  a  new  contract  was  made  giving  the  Northern  Railroad  35 
per  cent,  of  the  earnings ;  the  Erie  to  have  65  per  cent,  for 
operating. 

Q.  Was  that  advantageous  to  the  leased  line  ?     A.  Yes,  sir . 

Q.  Did  it  pay  interest  on  that  increased  indebtedness,  and  a 
dividend  upon  the  increased  stock  ?     A.  Yes,  sir. 

Q.  How  much  ?  A.  I  have  understood  it  paid  4^  to  5  per 
cent,  upon  the  capital  stock. 

Q.  How  much  on  the  bonds?     A.  Seven  per  cent. 

Q.  Who  had  the  controlling  interest  of  the  capital  stock  and 
bonded  indebtedness  of  that  road?  A.  Mr.  Sisson  of  Jersey 
City  was  one  of  the  original  proprietors  of  the  Northern 
Railroad,  and  then  some  of  the  Erie  officers  were  taken  into 
it — Gould  and  Fisk,  J.  C.  Bancroft  Davis,  Gen.  Diven 

By  Mr.  Shipman  : 

Q.  Diven,  of  where  ?     A.  Elmira. 

By  Mr.  Stebne  :  ' 

Q.  Prior  to  this  lease  did  this  Northern  Railroad  pay  any 
dividend  on  the  $159,000  of  its  capital  stock?  A.  I  never 
heard  of  any. 

Q.  Would  you  have  heard  of  it,  if  it"  had  ?  A.  Yes,  sir  ;  I 
think  I  would. 

Q.  The  Buffalo,  Bradford  &  Pittsburgh  Railroad,  do  you  re- 
member anything  about  that  lease  ?    A.  Yes,  sir. 

Q.  Who  were  the  stockholders  of  that  road  ?  A.  Mr.  Daniel 
Drew  ;  Mr.  John  Arnot ;  pretty  much  all  of  the  directors  of  the 
Erie  road;  Mr.  Charles  Minot,  General  Superintendent;  Mr. 
Eaton,  the  counsel ;  Mr.  Brooks,  Master  Mechanic,  of  Dunkirk. 
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By  Mr.  Shipman  : 

Q.  Tou  mean  by  Mr.  Eaton,  Mr.  Dorman  B.  Eaton  ?  A. 
Yes,  sir  ;  Mr.  John  Hilton,  who  was  in  the  president's  office  in 
New  York,  or  auditor,  or  something  of  that  kind. 

Q.  Any  more  ?     A.  I  do  not  call  to  niind  any  more  now. 

t 

By  Mr.  Stebne  : 

Q.  When  was  thaflease  made?  A.  I  think  that  was  made 
in  1864. 

Q.  Did  you  ever  make  any  report  as  to  the  advisability  of 
that  lease?     A.  No,  sir. 

Q.  Did  you  ever. go  over  the  road?    A.  Yes,  sir. 

Q.  Were  you  asked  to  make  a  report  as  to  the  road  ?  A.  I 
made  a  verbal  report  to  the  President,  Mr.  Nathaniel  Marsh. 

Q.  Was  your  report  favorable  to  the  road  or  against  it? 
A.  I  informed  him  that  he  did  not  have  any  coal  on  his 
property  up  there,  and  probably  his  railroad  would  not  pay 
him. 

Q.  That  is  the  road  which  has  turned  out  very  well  since 
then,  has  it  not?     A.  Yes,  sir. 

Q.  In  consequence  of  the  oil?  A.  In  consequence  of  the 
oil  development. 

Q.  That  is  the  oil  road,  is  it  not?     A.  Yes,  sir. 

Q.  Can  you  put  that  in  such  shape  that  we  can  see  at  a 
glance  how  much  the  inflation  is  of  the  leased  lines  ?  A.  I 
think  that  is  the  only  one  that  has  been  swelled  under  that 
operation. 

Q.  That  is  the  only  one  ?     A.  That  is  all  I  remember  now. 

Q.  The  others  were  operated  on  long  leases,  made  long  ago, 
were  they  ?    A.  No,  sir  ;  but  there  was  no  increase  of  capital. 

Q.  Do  you  know  to  what  degree  the  capital  stock  and 
bonded  indebtedness  represents  actual  construction  ?  A.  Of 
those  leased  roads  ? 

Q.  Yes.     A.  No,  sir. 

By  the  CHAibMAN : 

Q.  Can  you  tell  us  in  figures,  accurately  or  approximate!}', 
to  what  extent  the  capital  of  these  leased  lines  has  been  in- 
creased by  the  various  processes  you  have  been  describing? 
A.  That  is  the  only  one,  that  Northern  Kailroad,that  Iknow  of. 

Q.  The  one  you  have  described?     A.  Yes,  sir. 
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By  Mr.  Steene  : 

Q.  You  were  an  officer  of  the  Erie  Railway  Company  at  the 
time  when  the  National  stock  yard  company  was  organized, 
were  you  not  ?     A.  Yes,  sir. 

Q.  Tell  us  when  that  was  ?  A.  I  don't  remember  the  date, 
but  I  think  it  was  some  time  in  1870. 

Q.  That  was  during  the  Fisk-Gould  administration  ?  A. 
Yes,  sir. 

Q.  State  the  circumstances  attending  the  organization  of 
that  stock  yard  company  ?  A-  The  land  was  purchased  and 
the  improvements  made  and  the  money  Yirtually  paid  by  the 
Erie  Railway  Company. 

Q.  For  the  land  and  the  improvements  ?  A.  For  the  land 
and  the  improvements,  and  then  the  Erie  Railway  Company 
were  reimbursed  with  the  mortgage  bonds  of  the  National 
Stock  Yard  Company. 

Q.  The  Erie  Railway  Company  advanced  the  money  on  the 
mortgage  bonds  of  the  National  Stock  Yard  (Company  ?  A. 
Yes,  sir. 

.Q.  What  were  the  bonds  of  the  National  Stock  Yard  Com- 
pany?    A.  $1,000,000,  the  mortgage  was. 

Q.  Did  the  Erie  pay  for  the  land  in  the  first  instance?  A. 
I  understand  it  did ;  yes,  sir. 

Q.  For  the  improvements,  in  the  first  instance  ?  A.  Yes, 
sir. 

Q.  Then  how  did  the  National  Stock  Yard  Company  come 
into  existence  at  all  ?  A.  It  was  organized  under  the  laws  of 
the  state  of  New  Jersey. 

Q.  Was  any  stock  issued?    A.  $1,000,000. 

Q.  Over  and  above  the  million  dollars  of  the  bonds  ?  A. 
Yes,  sir. 

Q.  Who  took  that  stock  ?  A.  It  was  distributed  around  to 
various  parties. 

Q.  Did  they  pay  anything  for  it  ?     A.  No,  sir. 

Q.  Who  were  the  various  parties  ;  who  were  these  distribu- 
tees who  took  this  stock  ?  A.  Gould,  Fisk,  Charles  Robinson, 
John  Sherman — not  the  Secretary  of  the  Treasury,  but  a  gen- 
tleman in  Chicago ;  they  very  kindly  gave  me  100  shares 

in  lieu  of  an  increase  of  salary  which  I  had  applied  for. 

Q.  Who  else  had  some  of  that  stock  ?  A.  I  don't  remember 
now ;  I  think  Judge  Barnard  had  800  shares. 
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Q.  Are  you  familiar  with  what  is  called  the  first  Gould  set- 
tlement ?    A.  I  have  seen  it ;  yes,  sir. 

Q.  The  $186,000  of  National  Stock  Yard  Company  stock  of 
the  par  value  of  1186,000— is  that  part  of  this  stock  ?  A.  Yes, 
sir. 

Q.  Now,  as  to  the  Brooks  Locomotive  Works  which  figures 
in  this  settlement  to  the  amount  of  $99,000  ;  do  you  know  any- 
thing about  its  organization  ?     A.  I  do. 

[Intermission.] 


Aeteenoon  Session. 
Joseph  W.  Guppy,  examination  continued  : 

By  Mr.  Sterne  : 

Q.  What  is  that  Brooks  Locomotive  Works ;  are  there 
any  locomotive  works  in  existence  called  the  Brooks  Locomo- 
tive Works  ?  A.  Yes,  sir  ;  the  Erie  Railway  Company  in  the 
fall  or  early  winter  of  1869  leased  their  shops  at  Dunkirk  to 
Horatio  G.  Brooks,  and  sold  to  him  all  the  tools  and  machinery 
in  them  ;  he  then  formed  a  stock  company  under  the  laws  of 
the  state  of  New  York,  and  sold  this  company  his  contract  and 
lease  for  the  capital  stock  of  the  company. 

By  Mr.  Shipman  : 

Q.  You  have  not  mentioned  any  contract  yet  ?  A.  A  lease 
and  contract  for  the  building  of  locomotives. 

By  Mr.  Sterne  : 

Q.  Those]  had --.been  originally  the  shops  of  the  Erie,  had 
they  not  ?     A.  Yes,  sir. 

Q.  Did  that  stock  represent  a  single  dollar  of  actual  pay- 
ment in  addition  to  what  was  represented  in  the  property  of 
the  Erie  ?    A.  No.  sir. 

Q.  Who  got  that  stock?  A.  I  never  knew  whom  it  was 
divided  with. 

Q.  What  is  the  Erie  Emigrant  Company  which  figures  here 
at  $65,000  ?  A.  That  is  an  association ;  it  is  a  co-partner- 
ship association,  representing  the  emiftrant  agency  of  the  Erie 
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Railway  in  New  York  ;  it  received  a  fiommission  on  all  emi- 
grant business  over  the  road. 

Q.  Had  it  any  assets  for  its  capital  stock?     A.  No,  sir. 

Q.  Therefore,  the  shares  in  that  company  represented  an 
interests  in  profits  made  out  of  the  Erie  Company,  did  it  ?  A. 
Money  paid  by  the  Erie  Company  to  the  Emigrant  Agency 
here  in  New  York. 

Q.  When  was  that  organized  ?     A.  I  do  not  know. 

Q.  Who  were  the  active  people  in  that  ?  A.  Mr.  Barr,  Gen- 
eral Passenger  Agent.;  and  Mr.  Abbott,  his  assistant;  Mr, 
Gould  and  Mr.  Fisk. 

Q.  The  Jefferson  Railroad  Company  figures  in  this  settle- 
ment, at  a  par  valuation  of  stock,  of  $1,950,000?  A.  That  is  a 
railroad  running  from  Carbondale  to  Lanesboro,  near  Sus- 
quehanna, on  the  Erie  Railroad  ;  the  contract  was  given  to 
H.  A.  Fonda  to  build  this  railroad,  and  receive  in  payment 
$•2,000,000  in  bonds,  and  $2,000,000  in  capital  stock. 

By  Mr.  Shipman  : 

Q.  Given  to  whom?     A.  To  H.  A.  Fonda. 

By  Mr.  Steene  : 

Q.  Is  that  the  railway  that  runs  to  the  Delaware  &  Hudson 
Mines  ?  A.  Yes,  sir ;  before  Mr.  Fonda  got  the  road  completed, 
he  had  some  difficult}''  in  raising  funds,  and  the  Erie  Railway 
took  the  remaining  bonds  off  his  hands,  and  advanced  him  the 
cash  for  it,  and  he  gave  them  back  the  capital  stock  that  he 
had  received. 

Q.  Gave  the  Erie  Company  the  capital  stock?  A.  Yes,  sir  ; 
that  was  transferred  to  J.  D.  White,  and  by  him  turned  over 
to  Fisk  and  Gould. 

Q.  What  was  the  actual  value  of  that  stock  ?  A.  There  was 
no  money  paid  upon  it  at  all,  sir. 

Q.  What  was  its  value?  A.  I  didn't  consider  it  any  value; 
it  3ost  nothing. 

Q.  What  is  the  value  of  the  Brooks  Locomotive  Works, 
stock  ?  A.  I  didn't  consider  that  of  any  value  ;  there  was  no 
money  paid  for  it ;  they  may  have  paid  a  dividend  on  it ;  I  do 
not  know. 

Q.  What  is  the  value  of  the  Erie  Emigrant  stock — has  that 
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any  value — represent  any  assets?  A.  No,  sir ;  not  that  I  know 
of. 

Q.  What  is  the  value  of  the  National  Stockyard  Company's 
stock ;  you  say  you  had  some  of  it  ?  A.  I  have  not  been 
able  to  p;et  a  price  for  it  yet. 

Q.  The  Blue  Stone  Company — is  that  any  value  ?  A.  No, 
sir. 

Q.  How  was  that  Company  organized  ?  A.  Some  lands 
in  Pennsylvania  were  leased  from  the  Erie  Company  and  a 
company  organized  to  get  out  blue  stone  to  sell  in  the 
market ;  the  stock  was  got  for  nothing  ;  in  the  first  place  there 
was  a  payment  of  fifty  cents  a  share  for  the  stock  ;  then  they 
issued  some  bonds  and  paid  back  this  fifty  cents  which  was 
merely  a  loan — considered  a  loan  ;  an  assessment  in  the  shape 
of  a  loan. 

Q.  This  figures  here  at  a  par  valuation  of  186,000  ;  does  it 
represent  any  assets?     A.  No,  sir. 

Q.  Blue  Stone  Company  bonds  of  $12,000  ?  A.  Those  were 
issued  at  twelve  per  cent,  of  their  par  value. 

Q.  This  figures  here,  at  $12,000 ;  twelve  per  cent,  of  their 
par  value  ?    A.  Tes,  sir. 

By  the  Chaibman  : 

Q.  Twelve  per  cent,  was  paid  in?  A.  Yes,  sir  ;  those  bonds 
were  sold  at  twelve  cents  onthe  dollar. 

By  Mr.  Steene  : 

Q.  To  the  people  who  were  in  the  Company  ?    A. '  Yes,  sir. 

Q.  Who  were  the  people  in  the  Company  ?  A.  Gould,  Fisk, 
Tweed  and  Sweeney. 

By  the  Chairman  : 

Q.  Any  sold  in  the  market  ?    A.  No,  sir. 

By  Mr.  Sterne  : 

Q.  Were  they  bonds  on  what — lands  of  the  Erie  or  lands  of 
the  Blue  Stone  Company  ?  A.  It  was  not  a  mortgage  bond, 
merely  an  income  bond. 

Q.  There  was  no  mortgage?    A.  No,  sir. 

Q.   Were  those   operations  carried  on  on  property  of  the 
Erie  ?    A.  Partly,  and  partly  on  land  leased  from  other  par- 
ties on  a  royalty. 
6 
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Q.  Here  is  an  item  of  the  shares  of  the  Glenwood  Coal 
Company,  of  a  par  value  of  $1,000,000,  as  part  of  this  settle- 
ment— what  is  tbat  ?  A.  That  company  was  organized  some- 
what on  the  principle  of  the  Nationail  Stockyard  Company,  and 
a  million  dollars  of  stock  issued  without  consideration. 

Q.  Who  paid  the  money  for  the  coal  lands  ?  A.  I  under- 
stood the  Erie  Kailroad  did. 

Q.  Did  they  have  any  bonds  representing  that' payment ? 
A.  Yes,  sir. 

Q.  The  stock  was  mere  surplus  over  payment,  was  it  ?  A. 
Yes,  sir. 

Q.  Who  were  in  that'?  A.  George  C.  Hall  was  the  purchas- 
ing agent';  he  had  a  part  of  the  original  stock ;  I  do  not  know 
of  anybody  else  except  Gould  and  Fisk. 

Q.  How  much  did  that  land  originally  cost  ?  A.  I  do  not 
know. 

Q.  I  see  here  Glenwood  Coal  Company,  first  mortgage 
bonds  of  $124,000  and  Glenwood  Coal  Company  second 
mortgage  of  $5'i0,000 ;  do  you  know  anything  of  those  two 
issues  of  mortgages  ?     A.  No,  sir  ;  I  do  not. 

Q.  Do  you  know  whether  the  property  cost  anything  like 
$624,000  9     A.  No,  sir  ;  I  do  not. 

Q.  What  is  the  Suspension  Bridge  Company  which  figures  in 
the  settlement  toithe  extent  of  $80,000  ?  A.  That  is  the  rail- 
road running  from  the  Erie  Road  near  Buffalo  to  Suspension 
Bridge. 

Q.  Do  those  shares  represent  any  actual  assets  ?  A.  The 
road  was  built — the  proceeds  of  $1,000,000  in  bonds,  which 
cost  the  subscribers  about  80  per  cent.,  about  60  per  cent. — 
and  $500,000  in  stock  was  issued  as  a  bonus. 

Q.  Was  the  road  subsequently  leased  to  the  Erie  Company  ? 
A.  Yes,  sir. 

Q.  Did  the  bonds  piiy  fully  for  the  road  ?  A.  More  than 
pay  for  the  road  ;  the  assessment  at  about  sixty  cents  a  dollar 
on  the  bonds  paid  for  the  road. 

By  Mr.  Shipman  : 

Q.  I  thought  you  said  eighty  ?  A.  I  changed  that  afterwards 
to  sixty  ;  sixty  per  cent,  paid  for  the  road. 
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By  Mr.  SiEfeiSE  ; 

Q.  Does  the  lease  give  any  guarantee  as  to  the  payment  on 
shares  ?     A.  It  does. 

Q.  So  that  those  shares  are  valuable  ?  A.  If  the  lease  is 
good  for  anything,  they  are. 

Q.  Who  were  the  owners — organizers  of  that  concern  ?  A. 
Gould  and  Fisk,  and  George  C.  Hall,  and  E.  A.  Buck,  of 
Buffalo. 

By  Mr.  Shipman  : 

Q.  Is  that  the  gentleman  that  resides  in  this  City  now  ?  A. 
Yes,  sir. 

Q.  The  editor  of  the  Spirit  of  the  Times  ?     A.  Yes,  sir. 

Q.  E.  A.  Buck  ?  A.  Yes,  sir  ;  and  William  E.  Barr,  and  B. 
W.  Blanchard. 

By  Mr.  Steene  : 

Q.  The  Lackawanna  &  Susquehanna  Company  shares  of  the 
par  value  of  $140,000,  as  represented  in  this  settlement,  do  you 
know  anything  about  that?    A.  No,  sir. 

Q.  The  Alleghany  Transportation  Company,  do  you  know 
anything  of  the  value  of  the  shares  ?  A.  They  had  no  value  at 
the  time  of  this  settlement. 

Q.  The  Alleghany  Transportation  Company,  do  you  know 
anything  about  the  value  of  those  shares ;  they  represent 
here  $450,000  ?  A.  I  supposed  you  asked  the  question  about 
that  before. 

Q.  That  you  say  has  no  value  ?  A.  It  had  no  value  at  the 
time  of  the  settlement. 

Q.  What  is  the  concern  ?  A.  The  original  concern  was  a 
pipe  line  in  the  oil  regions  owned  by  Henry  Harley,  who  sold 
the  interest  in  it  to  Mr.  Gould  for  $100,000 ;  they  afterwards 
purchased  another  pipe  line,  and  Mr.  Gould's  portion  of  the 
payment  for  that  line,  was  112,500 ;  Mr.  Gould  then  purchased 
the  mterest  of  General  Robert  B.  Potter  in  the  same  concern  for 
$40,000  ;  making  $152,000  that  he  paid ;  the  Alleghany  Trans- 
portation Company  was  then  formed  with  a  capital  of  $1,700,- 
000  ;  Gould's  portion  of  that  was,  I  think,  $460,000. 

Q.  Did  that  Alleghany  Transportation  Company  do  any 
business  for  the  Erie  ?  A.  They  had  a  contract  with  the  Erie 
for  piping  oil,  I  believe. 
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Q.  During  Gould's  administration  ?     A.  Yes,  sir. 

Q.  What  became  of  the  A-Ueghany  Company's  oil  pipe  ;  did 
that  become  a  part  of  the  Standard?  A.  I  don't  know;  they  went 
into  bankruptcy  after  that,  and  what  became  of  that  I  do  not 
know. 

Q.  After  what— after  1872  or  before  1872  ?  A.  Before  1872, 
after  the  organization ;  after  Gould  went  into  it. 

Q.  New  York  Hackensack  Railroad  Company  shares  of  the 
par  value  of  $179,400;  do  you  know  anything  about  that  ?  A. 
Yes,  sir ;  that  is  a  New  Jeisey  corporation. 

Q.  When  was  that  organized?  A.  I  do  not  remember 
when  it  was  organized. 

Q.  Who  were  the  organizers  ?  A.  The  Brie  people  leased 
it. 

Q.  When?  A.  About  the  same  time  or  soon  after  they 
leased  the  Northern  railroad,  and  they  bought  the  rolling 
stock,  and  with  the  proceeds  of  what  they  got  for  the  rolling 
stock,  these  gentlemen  paid  themselves  for  the  capital  stock  of 
the  concern,  so  that  it  cost  them  nothing. 

Q.  Is  that  of  any  value  ?     A.  No,  sir. 

Q.  This  stock  ?    A.  Never  paid  any  dividends. 

Q.  Does  it  now?  A.  It  has  been  in  the  hands  of  a  Receiver; 
I  think  it  is  in  the  hands  of  a  Receiver  now. 

Q.  Who  were  the  owners  of  this  New  York  &  Hackensack 
Railroad  Company;  do  you  know?  A.  Robert  Renney  was  the 
President  of  the  company. 

Q.  Do]  you  know  how  Mr.  Gould  became  possessed  of 
$179,400  of  the  stock?  A.  No,  sir;  by  purchase,  1  suppose;  I 
understood  so  from  Mr.  Renney  that  it  was  purchased  with  the 
proceeds  of  the  sale  of  the  locomotives  and  cars  of  the  Erie 
company. 

Q.  When  was  that?     A.  That  was  in  1863  or  1869. 

Q.  During  Mr.  Gould's  administration  ?     A.  Yes,  sir. 

Q.  Hackensack  Extension  Railroad  Company,  which  figures 
in  this  settlement  at  the  par  value  of  $50,000 — do  you  know 
anything  about  that?     A.  No,  sir. 

Q.  Nyack  &  Northern  Railroad  Company  figures  in  this  at 
$16,000 — do  you  know  anything  about  that?  A.  Only  that  it 
is  a  railroad  running  from  the  Northern  Railroad  at  Piermont 
to  Nyack. 
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Q.  Do  you  know  how  Gould  became  possessed  of  that 
stock  ?    A.  No,  sir. 

Q.  The  Jefferson  Car  Company  of  $178,000— do  you  know 
how  Gould  came  to  be  possessed  of  that  stock  ?     A.  Tes,  sir. 

Q.  Tell  us  about  that  organization  ?  A.  That  was  a  com- 
pany organized  to  furnish  cars  for  the  transportation  of  the 
coal  of  the  Delaware  &  Hudson  Canal  Company  over  the  Erie 
Eailroad,  from  Carbondale  to  Buffalo  and  Rochester ;  the  orig- 
inal contract  was  made  with  the  Erie  Eailroad  with  Mr.  Alex- 
ander C.  Radcliffe  ;  the  car  company  was  organized  with  the 
nominal  capital  of  $1,000,000 ;  $800,000  of  the  stock  was  paid 
to  Mr.  Eadcliffe  for  his  contract ;  $200,000  was  subscribed  for 
at  par,  by  Mr.  George  0.  Hall,  Commodore  Dodge,  Mr.  Pay- 
son,  Mr.  Baker,  and  one  or  two  others,  whose  names  I  do  not 
remember ;  with  the  cash  payment  of  this  stock  at  par,  they 
received  in  addition,  two  shares  of  the  Eadcliffe  stock  for  one 
share  of  the  cash  stock  ;  in  that  way,  $600,000  of  the  stock  was 
disposed  of ;  of  the  remaining  $400,000  Mr.  Gould  got  $100,000 
worth  of  stock;  Mr.  Fisk  got  $100,000  of  stock;  General 
McQuade  $50,000  of  stock";  I  got  $50,000,  and  the  other  was 
divided  up  into  small  lumps. 

Q.  Was  there  any  money  paid  for  that  stock?  A.  There 
was  no  money  paid  for  .this  $400,000  of  stock — 4,000  shares; 
Mr.  Gould  afterwards  purchased  500  shares  at  the  subscrip- 
tion price,  making  $16,000  and  odd,  and  then  he  received  an 
additional  present  of  200  shares,  I  think. 

Q.  Had  that  Jefferson  Car  Company  any  contract  at  that 
time  with' the  Erie  Eailroad  Company  ?  A.  At  that  time  they 
had  the  Eadcliffe  contract,  which  was  assigned  to  them. 

Q.  That  was  during  Mr.  Gould's  administration?  A.  Tes, 
sir. 

By  the  Chairman  : 

Q.  Where  was  this  company  located?  A.  Organized  under 
the  laws  of  the  State  of  New  York. 

By  Mr.  Steene  : 

Q.  Had  it  any  car  works  ?    A.  No,  sir. 

By  the  Chairman  : 

Q.  Had  it  any  offices  or  any  location  ?  A.  They  had  their 
office  over  in  the  Erie  building. 
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By  Mr.  StekNe  : 

Q.  They  had  not  any  car  works  ?    A.  No,  sir. 

Q.  They  did  not  own  any  cars  ?  A.  They  purchased  cars 
with  tbis  $200,000. 

Q.  They  really  purchased  a  contract  and  bought  the  cars  ; 
that  was  about  it  ?    A.  Yes,  sir. 

Q.  You  say  you  had  $50,000  of  it?    A.  Yes,  sir. 

Q.  How  did  tbey  come  to  give  ycu  $50,000  of  it  ?  A.  After 
Mr.  Hall  had  his  company  organized  he  wanted  me  to  manage  it 
for  him  ;  he  offered  me  the  presidency  of  the  company  with 
$100,000  worth  of  the  stock  as  a  gift,  and  a  salary  of  $10,000 
a  year,  which  I  accepted ;  Mr.  Gould  would  not  consent  to 
my  leaving  the  Erie  road,  and  told  Mr.  Hall  that  if  he  em- 
ployed me  he  should  break  his  contract ;  Mr.  Hall  then  told 
me  that  if  I  would  release  him  from  his  engagement  he  would 
give  me  the  500  shares ;  he  said  he  thought  it  would  be  better 
that  way  because  he  could  get  General  McQuade  to  act  as 
president  for  him  at  $2,500  a  year  salary  instead  of  the 
$10,000  he  had  agreed  to  pay  me. 

By  the  Chaieman  : 

Q.  What  General  McQuade  is  that?  A.  General  James 
McQuade  of  Utica  ;  and  he  gave  him  the  other  500  shares  that 
he  was  to  have  given  me. 

By  Mr.  Steene  : 

Q.  Do  you  know  of  any  other  outside  corporations  which 
were  fastened  upon  the  Erie  Company  at  that  time — during  the 
administration  of  Mr.  Gould  ?    A.  I  do  not  call  to  mind  any. 

Q.  You  were  to  some  degree  instrumental  in  bringing  the 
Angell  action  ?     A.  I  was  engaged  in  that. 

Q.  Against  the  Erie  Eailroad  Company  ?    A.  Yes,  sir. 

Q.  That  was  an  action  brought  by  Mr.  Angell  as  a  stockholder, 
was  it  ?     A.  Yes,  sir. 

Q.  Against  the  Erie  Eailroad  Company?    A.  Yes,  sir. 

Q.  And  against A.  The  Directors. 

Q.  Was  that  the  suit  that  was  subsequently  adopted  by  the 
Attorney-General  ?  A.  It  was  a  suit  that  was  going  along 
at  the  same  time  with  the  Attorney-General's  suit,  embodying 
about  the  same  principle  ;  the  Attorney-General  commenced 
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the  action  in  the  name  of  the  people  and  Angell  commenced  it 
as  a  stockholder. 

Q.  That  -was  done  simultaneously  ?  A.  Angell's  suit  com- 
menced first  and  the  A-ttorney-General's  afterwards. 

Q.  Who  were  privy  to  those  actions — as  to  the  instigations 
of  those  actions — who  was  the  moving  spirit  of  them  ?  A.  Jay 
Gould. 

Q.  Do  you  remember  the  circumstance  attending  the  change 
of  attorneys  in  the  conduct  of  those  actions  ?    A.  Yes,  sir. 

Q.  Who  were  the  first  attorneys  ?  A.  Barrett,  Eedfield  & 
Hill. 

Q.  Who  were  the  next  ?  A.  The  papers  were  sent  to  the 
Attorney-General's  office  in  Albany. 

Q.  Who  then  became  the  attorney  ?  A.  I  do  not  know — 
maaaged  I  suppose  directly  by  the  Attorney-General. 

Q.  You  remember  that  the  complaint  was  altered  or  rather 
amended  ?     A.  Yes,  sir. 

Q.  State  the  circumstances  under  which  that  was  done — 
do  you  know — were  you  privy  to  those  transactions — were 
you  consulted  ?     A.  I  was  privy  to  it  before  ;  yes,  sir. 

Q.  At  the  time  that  this  amendment  of  the  complaint  was  had 
— do  you  know  the  circumstances  attending  that  amendment? 
A.  Yes,  sir. 

Mr.  Shipman — Be  good  enough  when  you  are  testifying 
about  these  matters,  to  state  what  you  know  of  your  own  per- 
sonal knowledge  as  distinguished  from  what  you  have  heard. 

The  Witness — I  have  qualified  I  believe  when  I  have  gone 
on  hearsay. 

Q.  How  did  you  become  interested  ?  A.  Mr.  Gould  sent  for 
me  in  the  latter  part  of  March,  1874,  about  three  weeks,  be- 
tween two  and  three  weeks  after  Mr.  Dunan's  resignation 
from  the  Auditorship  of  the  Erie  Eoad ;  during  the  interview 
he  told  me  if  I  would  control  Mr.  Dunan,  and  get  him  to  make 
an  affidavit  setting  forth  the  facts  that  he  had  made  public  in 
a  pamphlet,  that  he  would  make  me  joint  Receiver  of  the  Erie 
Eailroad,  with  Mr.  H.  D.  V.  Pratt,  of  Elmira. 

Q.  Did  you  consult  with  the  lawyers  in  relation  to  the  draw- 
ing of  the  complaint  and  the  facts  underlying  this  complaint  ? 
A,  I  did. 

Q.  Who  are  Hamilton  and  Prisbie  ?  A.  Mr.  Hamilton,  of 
Syracuse,  was  President  of  the  Morris  Eun  Goal.  Company  ; 
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Mr.  Fiisbie,  of  Elmira,  was  President  of  the  Pittston  &  El- 
mira  Coal  Company. 

Q.  What  connection  had  they  with  the  transaction?  A.  Mr. 
Gould  told  me  that  he  had  matters  fixed  with  the  Attorney 
General  through  these  gentlemen. 

Q.  Had  these  gentlemen  any  claim  at  that  time  against  the 
Erie  Railroad  Company ;  that  is  what  I  want  to  find  out  ? 
A.  The  Morris  Run  Coal  Company  had  a  claim. 

Q.  What  part  did  they  take — confine  yourself  not  to  what 
they  said  nor  to  what  Mr.  Gould  told  you  they  said,  bat  what 
part  did'  they  take  in  relation  to  the  appointment  of  a  Re- 
ceiver?   A.  None  that-I  know  of. 

Q.  Where  were  the  papers  in  the  People's  suit  made  return- 
able ?     A.  Originally  ? 

Q.  Yes  ?     A.  At  the  office  of  Barrett,  Redfield  &  Hill. 

Q,  What  cliange  took  place  by  which  Messrs.  Barrett,  Red- 
field  &  Hill  were  dismissed  from  conducting  the  proceedings 
further — what  were  the  circumstances  that  attended  it — do 
you  personally  know  ?  I  am  not  speaking  of  what  was  told 
you,  but  what  did  you  personally  do  or  what  was  done  in  your 
presence  by  virtue  of  which  the  character  of  that  action  was 
caanged  and  the  amended  complaiat  introduced  and  a  Re- 
ceiver appointed  ?    A.  Nothing  in  my  presence. 

Q.  By  whom  were  you  apprized  of  a  change  ?  A.  Mr.  John 
Bingljam. 

Q.  Who  is  Mr.  John  Bingham  ?  A.  He  is  a  lawyer  in  the 
employ  of  Jay  Gould. 

Q.  Had  you  any  conversation  with  Mr.  Gould  himself  as  to 
the  purpose  and  object  of  this  action  ?  A.  After  the  amended 
complaint,  I  did. 

Q.  What  passed  between  you  then  ?  A.  After  Mr.  Jewett 
was  appointed  Receiver,  I  called  on  Mr.  Gould  and  talked  with 
him  about  having  been  dropped  from  the  original  arrangement. 

Q.  How  long  before  Mr.  Jewett's  appointment  as  Receiver 
did  you  know  of  the  intended  appointment  of  Mr.  Jewett  as 
Receiver  instead  of  the  original  arrangement  ?  A.  I  knew  it  on 
the  Sunday  previous  to  his  appointment  on  the  next  Friday. 

Q.  How  were  you  apprized  of  that  ?  A.  Mr.  Bingham  called 
at  my  house  and  told  me  of  the  arrangement  he  had  made  for 
that  purpose. 

Q.  Can  you  remember  the  number  of  days  that  was,  before 
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the  appointment  actually  took  place,  of  Mr.  Jewett  as  Ke- 
ceiver?     A.  Yes,  sir. 

Q.  How  many  days  was  it?  A.  Five  days — Sunday  till 
Friday. 

Q.  Did  you  know  anythiog  of  the  payment  of  a  sum  of  $1,000 
at  that  time  to  Mr.  Brown  ?  A.  I  know  of  the  payment  of  $1,000 
in  December. 

Q.  Was  that  prior  ?     A.  That  was  prior,  yes,  sir. 

Q.  The  December  prior?     A.  Yes,  sir. 

By  the  Chaibman  : 

Q.  What  Mr.  Brown?     A.  Wilber  M.  Brown. 
Q.  Payment  by  whom?    A.  By  Eedfield  &  Hill. 

By  Mr.  Steene  : 

Q.  Was  there  an  action  commenced  against  Mr.  Jewett,  in- 
dividually, in  all  these  proceedings?    A.  Yes,  .sir. 

Q.  What  was  that  for — by  whom  was  that  commenced  ?  A. 
That  was  commenced  by  the  Attorney-General. 

Q.  When  was  that  done  ?     A.  Early  in  December  of  1874. 

Q.  What  became  of  that  action — who  conducted  that  ?  A. 
Eedfield  &  Hill. 

Q.  What  became  of  that  action  ?  A.  It  was  discontinued  by 
the  order  of  the  Attorney-General  soon  after  it  was  commenced. 

Q.  Was  that  also  at  the  instigation  of  Mr.  Gould  ?  A.  Yes, 
sir. 

Q.  Now  was  it  in  this  same  action — did  Mr.  Gould  pay  the 
expenses  of  those  actions  ?  A.  He  paid  all  the  expenses  that 
were  paid. 

Q.  All  that  were  paid,  he  paid  ?  A.  All  that  were  paid ; 
and  Mr.  Hill  has  now  got  a  suit  against  him  for  the  balance. 

Q.  All  the  expenses  in  all  those  suits  were  paid,  as  I  under- 
stand yoa,  by  Mr.  Gould  ?     A.  Yes,  sir. 

Q.  Was  it  in  these  actions  or  in  one  of  these  actions  that  Mr. 
Jewett  was  appointed  Receiver  ?  A.  On  an  amended  and  sup- 
plemental complaint  in  the  same  action. 

Q.  Which  one  ?  A.  The  People  against  the  Erie  Raihoad 
Company. 

Q.  You  were  about  to  state  the  conversation  ^ou  had  with 
Mr.  Gould;  what  reason  did  he  give  you  why  the  original 
plan  as  to  the  appointment  of  a  Receiver  was  not  carried  out  ? 
7 
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A.  He  said  the  suits  were  dragging  along  in  the  courts,  and  it 
might  take  years  the  way  they  were  going  to  come  to  a  con- 
clusion, and  to  carry  out  his  plan  it  was  necessary  to  make  a 
combination  and  arrangement  for  the  appointment  of  Mr. 
Jewett  as  Receiver. 

Q.  Did  he  make  any  statement  to  you  in  relation  to  the  de- 
faulting of  the  interest  on  the  mortgage  ?    A.  Yes,  sir. 

Q.  Did  he  state  why  that  should  be  done?     A.  Yes,  sir. 

Q.'  What  was  it  ?     A.  He  said  that 

By  the  Chairman  : 

Q.  You  mean  on  the  Brie  mortgage  bonds  ?  A.  Yes,  sir ;  he 
said  that  the  interest  on  the  mortgage  bonds  would  be  default-- 
ed,  and  Mr.  Jewett  would  be  appointed  Receiver  in  foreclosure 
proceedings,  and  that  the  Attorney-General's  suit  would  never 
more  be  heard  from  ;  the  road  would  be  sold  under  foreclos- 
ure, and  all  the  old  transactions  be  wiped  out. 

Q.  That  was  when  ?  A.  That  was  but  a  few  days  after  the 
appointment  of  Mr.  Jewett. 

By  Mr.  Steene  : 

Q.  Mr.  Jewett  testified  that  during  his  administration  the 
funded  indebtedness  of  the  Erie  Railway  Company  had  not 
increased  a  dollar;  have  you  examined  the  State  Engineer's 
report  to  ascertain  whether  that  statement  is  correct  ? 

Mr.  Shipman — Cannot  you  prove  that  from  the  report  ? 

Mr.  Stebne — We  don't  want  to  put  the  report  in  evidence. 

(Question  waived.) 

Q.  Do  you  know  anything  about  the  third  rail  ?  A.  No, 
sir  ;  only  the  fact  that  there  was  one  laid  down. 

Q.  Do  you  know  what  the  annual  amount  is  of  the  rentals  of 
the  leased  lines  of  the  New  York,  Lake  Erie  &  Western 
Railway,  or  the  Erie  Railway,  as  you  remember  it  ?  A.  It 
was  about  $1,100,000  a  year. 

Q.  Was  it  that  when  you  were  connected  with  the  Erie 
road  ?     A.  I  think  it  was.   • 

Q.  Have  ^ou  any  knowledge  of  what  it  is  now  ?  A.  Only 
what  1  see  from  the  reports,  that  it  is  about  the  same. 

Q.  Did  you  start  another  suit  against  the  Erie  Railway 
Company,  the  Langley  suit?    A,  I  was  interested  in  it, 
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Q.  When  was  that  started  ?  A.  That  was  started  in  Janu- 
ary, 1878. 

Q.  Was  that  started  before  the  sale  of  the  road  ?  A.  Yes, 
sir. 

Q.  What  has  become  of  that?  A.  It  is  on  the  calendar 
now,  I  believe. 

Q.  That  is  brought  in  the  Fourth  District,  is  it  not?  A.  It 
is  brought  in  Orange  County,  but  it  has  been  removed  here. 

By  Mr.  Shipman  : 

Q.  What  is  your  age  ?    A.  I  am. forty- five. 

Q.  Where  were  you  born  ?     A.  New  Hampshire. 

Q.  You  say  you  went  into  the  Erie  road  in  1854?  A.  In 
1850. 

Q.  Who  was  President  of  the  road  at  that  time  ?  A.  Ben- 
jamin Loder. 

Q.  What  wasfy our  capacity?    A.  Telegraph  operator. 

Q.  In  what  particular  office?  A.  At  Susquehanna  Depot 
first. 

Q.  Where  next?    A.  Deposit. 

Q.  Where  next?     A.  Olean. 

Q.  Where  next  ?    A.  New  York. 

Q.  Were  you  telegraph  operator  in  New  York  ?    A.  Yes,  sir. 

Q.  When  did  you  become  the  clerk  of  the  assistant  superin- 
tendent ?     A.  Clerk  to  the  General  Superintendent. 

Q.  Well,  clerk  to  the  General  Superintendent  ?  A.  In  the 
summer  of  1852. 

Q.  Who  was  the  General  Superintendent  at  that  time  ?  A. 
Charles  Minot. 

Q.  How  long  were  you  with  Mr.  Minot  in  that  capacity  ? 
A.  Until  he  left  the  service  of  the  road,  in  May,  1854. 

Q.  When  did  you  become  General  Assistant  Superintendent 
or  Assistant  General  Superintendeint  ?    A.  In  the  fall  of  1863. 

Q.  How  long  did  you  continue  in  that  capacity  ?  A.  Up  to 
the  summer  of  1872. 

Q.  Who  was  the  General  Superintendent  at  that  time — your 
superior  officer  ?     A.  In  1872  ? 

Q.  No;  at  the  time  you  commenced?  A.  Mr.  Charles 
Minot. 

Q.  I  thought  he  left  earlier  ?  A.  He  resumed  his  connection 
with  the  company  in  August,  1859,  again. 
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Qi  You  did  not  continue  in  tlie  company  all  the  wliile  from 
1850 — to  when?  A.  ^o,  sir;  I  was  in  the  west  about  two 
years. 

Q.  What  were  you  doing  in  the  west?  A.  One  spell  I  was 
on  the  Michigan  Southern  Koad  with  Mr.  Minot,  who  was 
there  as  Managing  Director  ;  after  he  left  there,  I  went  on  the 
New  Albany  &  Salem  Eailroad,  and  from  there  I  came  back  to 
the  Erie  when  Mr.  Minot  came. 

Q.  You  made  it  your  headquarters,  you  say,  in  New  York  ? 
A.  Yes,  sir. 

Q.  And  you  thought  you  would  be  able  to  better  yourself 
to  keep  yourself  pretty  welMnformed  on  the  subject  ?  A.  Yes, 
sir. 

Q.  You'succeeded  in  bettering  yourself,  did  you  not,  some- 
what, by  keeping  yourself  informed  on  the  financial  affairs  of 
the  road?  A.  I  think  I  did  ;  yes,  sir  ;  if  I  had  not,  I  should 
not  have  been  promoted. 

Q.  To  what  extent  did  you  better  yourself  during  that  time? 
A.  I  bettered  myself  by  being  promoted  to  a  better  position. 

Q.  You  bettered  yourself  by  getting  50,000  shares  of  the 
JefferSon  Car  Company  ?     A.  Five  hundred  shares. 

Q.  You  bettered  yourself  by  getting  one  hundred  shares  of 
the  Stockyard  stock  ?     A.  Yes,  sir. 

Q.  What  other  betterments  did  you  get  during  the  time  of 
your  service?  A.  You  mean  in  connection  "wich  the  "Erie 
Eailroad  ? 

Q.  Anything  that  you  got  through  your  connection  with  the 
Erie  Railroad  ?  A.  I  had  thirty-three  shares  in  the  Sleeping 
Car  Company. 

Q.  Did  you  get  those  as  a  bonus  for  general  encouragement  ? 
A.  No,  sir ;  I  paid  for  them. 

Q.  What  did  you  pay  for  them  ?  A.  I  paid  forty  for  some 
shares  and  eighty  for  others. 

Q.  Did  you  buy  them  all  ?  A.  I  bought  the  whole  of  them 
of  the  original  proprietors  of  the  Sleeping  Car  Company. 

Q.  Who  were  the  original  proprietors  ?  A.  Mr.  Barr,  Mr. 
Minot,  Mr.  Baltzer  and  Mr.  Sweetzer. 

Q.  You  did  not  pay  anything  for  the  five  hundred  shares  of 
the  Jefferson  stock  ?  A.  No,  sir ;  it  was  given  to  me  in  consid- 
eration for  giving  up  my  engagement  with  him. 

Q.  You  did  not  pay  anything  for  the  one  hundred  shares  of 
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the  Stockyard?  A.  That  was  given  to  me  for  an  increase  of 
salary. 

Q.  Did  they  give  you  one  hundred  shares  a  year  as  a  regular 
increase  of  salary?     A.  No,  sir  ;  only  that  once. 

Q.  Was  that  the  increase  of  salary  for  one  year,  or  was  it  to 
be  distributed  over  a  number  of  years  ?  A.  They  gave  me  to 
understand  that  they  would  buy  it  of  me  within  a  year,  and 
pay  me  for  it,  and  even  the  thing  up. 

Q.  How  would  your  salary  be  at  the  end  of  that  time  ;  when 
they  had  bought  your  stock  out,  and  that  had  gone,  the  salary 
would  drop  back  to  the  old  figure  ?  A.  The  salary  was  to 
go  right  along  the  same. 

Q.  What  was  your  salary  ?    A.  $5,000  a  year. 

Q.  How  long  did  you  receive  $5000  a  year  ?  A.  I  think 
about  two  years,  may  be  three. 

Q.  When  did  you  leave  the  service  of  the  Erie  road — at  the 
same  time  that  Mr.  Gould  and  Fisk  left?  A.  No,  sir  ;  I  was 
taken  sick  in  February,  1872,  and  I  found  I  was  unable  to 
write,  and,  finally,  when  I  made  up  my  mind  that  I  would  be 
no  longer  able  to  serve  the  Company,  I  sent  for  General  Diven 
to  come  up  and  tendered  my  resignation  to  him. 

Q.  Was  General  Diven  a  particular  friend  of  yours  ?  A.  I  do 
not  know  that  he  was. 

Q.  What  was  his  connection  with  the  Erie  road  at  that  time  ? 
A.  Vice-President. 

Q.  How  long  had  he  been  Vice-President?  A.  At  that  time, 
only  a  few  months  I  believe. 

Q.  How  long  had  he  been  connected  with  the  road  as  di- 
rector— an  active  director?  A.  He  was  elected  director  in 
1863. 

Q.  He  was  a  director  throughout  the  Fisk  and  Gould  ad- 
ministration, was  he  not?  A.  I  think  he  was,  except  one  year ; 
I  think  they  dropped  him  one  year. 

Q.  He  was  in  New  York  very  often,  and  familiar  with  the 
operations  of  the  road  ?     A.  Yes,  sir. 

Q.  And  with  the  operations  of  Messrs.  Fisk  and  Gould  ?  A. 
Yes,  sir,  I  think  he  was. 

Q.  This  increase  of  indebtedness  and  these  various  items  of 
figures  that  you  have  given  to  Mr.  Sterne,  you  have  taken  from 
the  printed  publications,  or  from  the  books  of  the  Company  ? 
A.  From  the  State  Engineer's  Reports. 
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Q.  Tou  derive  them  all  from  that  source  ?     A.  Yes,  sir. 

Q.  It  is  a  process  of  ffguring  from  that  report  ?    A.  Yes,  sir. 

Q.  How  long  since  you  have  seen  Mr.  Gould?  A.  You  mean 
to  speak  to  him  ? 

Q.  Yes  ?    A.  I  think  in  December  of  1877. 

Q.  What  was  your  particular  business  with  Mr.  Gould  in 
December,  1877.     A.  He  sent  for  me. 

Q.  Where  were  you  thea?     A.  I  was  in  New  York. 

Q.  You  are  a  resident  of  New  York  now?    A.  Yes,  sir. 

Q.  What  is  your  business  here  ?     A.  I  have  no  business. 

Q.  How  long  have  you  been  out  of  business  ?  A.  Since  I 
left  the  Erie  Eailroad  in  1872. 

Q.  Living  on  your  private  fortune  ?  A.  If  you  have  a  mind 
to  call  it  so. 

Q.  You  are  a  man  of  handsome  fortune,  are  you  not?  A. 
No,  sir ;  I  am  not. 

Q.  You  have  got  property  enough  to  live  on  ?  A.  My  wife 
has  a  small  income,  that  is  all. 

Q.  I  want  you  to  answer  this  Committee  how  much  money 
you  took  away  with  you  when  you  left  the  service  of  the  Erie 
road — money  and  property;  what  its  value  was?  A.  You 
mean  my  savings  and  everything  that  I  had? 

Q.  I  mean  what  you  took  away  from  the  Erie  road  ?  A.  I 
did  not  take  anything  away  from  the  Erie  road. 

Q.  Have  you  increased  your  fortune  any^since  ?  A.  Since  I 
left  the  Erie  road  ? 

Q.  Yes,  sir  ?    A.  No,  sir. 

Q.  Now  I  go  back ;  what  was  it  Mr.  Gould  sent  for  you  in 
December,  1877,  for  ?  A.  He  asked  me  about  the  Sickles' 
raid  upon  the  Erie  road. 

Q.  He  wanted  to  inquire  about  it?    A.  Yes,  sir. 

Q.  Were  you  one  of  the  recruits  in  that  raid  ?     A.  No,  sir. 

Q.  One  of  General  Sickles'  troops  ?  A.  No,  sir ;  I  declined 
to  have  any  connection  with  them. 

Q.  Did  they  apply  to  you  ?     A.  They  did ;  yes,  sir. 

Q.  Is  that  the  last  time  you  have  had  any  interview  with 
Mr.  Gould  ?     A.  Yes,  sir. 

Q.  You  were  formerly  very  intimate  with  Mr.  Gould  ?  A. 
No,  sir  ;  I  do  not  think  I  was. 

Q.  Don't  you  ?     A.  No,  sir. 
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Q.  You  knew  all  about  his  operations  ?  A.  I  saw  what  was 
going  on  in  the  company. 

Q.  You  got  up  lawsuits  in  the  name  of  other  parties  for  him 
you  say?     A.  I  assisted  him  in  that  suit. 

Q.  You  were  pretty  confidential  friends,  were  you  not  ?  A. 
No,  sir  ;  only  as  I  say. 

Q.  Do  you  go  around  entering  into  arrangements  with  gen- 
tlemen  to  get  up  lawsuits  for  them,  when  you  have  no  particu- 
lar relations  with  them — getting  up  lawsuits  in  the  name  of 
other  people  ?  A.  I  had  an  interest ;  I  was  to  be  made  Re- 
ceiver of  the  Erie  road. 

Q.  Do  you  enter  into  arrangements  of  that  kind,  to  carry  on 
enterprises  of  that  kind,  of  such  an  important  character,  with 
gentlemen  you  have  not  confidence  and  intimacy  with  ?  A.  I 
entered  into  that  arrangement  with  Mr.  Gould. 

Q.  You  don't  answer  my  question ;  in  reminding  you  of  that, 
do  you  not  think,  that  you  were,  on  the  whole,  very  intimate 
and  confidential  with  Mr.  Gould  ?     A.  No,  sir ;  I  do  not. 

Q.  You  say  that,  in  December,  if  I  understand  you,  in  1877, 
during  the  Sickles'  raid,  when  Mr.  Gould  sent  for  you,  that  is 
the  last  you  have  seen  of  him  ?     A.  Yes,  sir. 

Q.  You  have  not  called  on  him  since  ?     A.  No,  sir. 

Q.  Have  you  made  any  application  to  him  for  money?  A. 
No,  sir. 

Q.  Either  directly  or  indirectly  ?     A.  No,  sir. 

Q.  Had  you,  prior  to  that  time  ?     A.  No,  sir. 

Q.  What  did  he  pay  you  for  the  services  you  rendered  in 
the  suits  to  which  you  have  referred?     A.  Nothing. 

Q.  You  acted  a  voluntary  part  with  the  expectation  of  being 
appointed  Eeceiver  ?    A.  Yes,  sir. 

Q.  Did  you  conceal  the  fact  that  the  suits  of  Langley — by 
the  way,  was  the  Langley  suit  against  the  Erie  Railway  Com- 
pany ?     A.  Yes,  sir. 

Q.  Are  you  sure?     A.  Pretty  positive. 

Q.  Just  think  of  that ;  you  had  the  carriage  of  that  suit ; 
was  it  a  suit  against  the  Erie  Railroad  Company  ;  was  not  that 
suit  against  Mr.  Jewett,  Mr.  Barlow  and  Mr.  Gould?  A.  And 
the  Erie  Railway  Company  and  the  Farmers'  Loan  &  Trust 
Company. 

Q.  All  those  parties  ?    A.  Yes,  sir. 

Q.  The  suit  brought  by  Angell  was  a  suit  charging  cer- 
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tain  acts  ultra  vires  beyond  the  limits  of  their  charter  — cer 
tain  unlawful  acts  on  the  part  of  the  Erie  Railway  Company, 
was  it  not?     A.  Yes,  sir. 

Q.  You  knew  that  Mr.  Angell  had  no  interest  in  that  suit, 
did  you  not  ?  A.  I  knew  that  he  was  a  client  found  by  Mr. 
Gould. 

Q.  He  was  a  decoy  duck  or  stool  pigeon  found  by  some- 
body— you  knew  that  ?  A.  I  knew  he  was  set  up  for  that 
purpose. 

Q.  Did  you  know,  then,  that  you  were  imposing  upon  the 
Supreme  Court  of  this  State  ?     A.  No,  sir. 

Q.  You  knew  Mr.  Angell  swore  to  that  complaint,  did  you 
not?     A.  Of  coQise  he  swore  to  it. 

Q.  Do  you  not  know  he  committed  perjury  when  he  swore 
to  it,  and  did  you  not  know  it  at  the  time  ?     A.  No,  sir. 

Q.  Didn't  you  know  that  he  had  not  a  particle  of  interest  in 
that  suit — a  real  interest  in  it  ?     A.  Did  I  know  it  ? 

Q.  Yes  ?    A.  No,  sir. 

Q.  Didn't  you  know  it  ?     A.  No,  sir. 

Q.  How  came  yOu  to  get  up  that  suit  in  his  name?  A.  I 
didn't  get  up  the  suit,  I  simply  got  Mr.  Dunan  to  make  the 
affidavit. 

Q.  You  have  stated,  in  answer  to  Mr.  Sterne,  over  and  over 
again,  that  you  had  the  carriage  of  those  suits,  or,  at  least, 
that  you  participated  in  getting  them  up  ;  now  what  was  your 
participation  in  getting  these  suits  up  ?  A.  In  getting  Mr. 
Dunan  to  make  his  affidavit,  that  is  all. 

Q.  The  word  you  used,  in  regard  to  Dunan,  was  "  control 
Dunan"?     A.  Yes,  sir. 

Q.  What  means  of  control  had  you  over  Mr.  Dunan  ?  A. 
None  at  all,  only  to  see  that  he  was  in  good  fellowship. 

Q.  Proper  mood  ?     A.  Yes,  sir. 

Q.  Did  you  see  him  ?  A.  I  had  an  interview  with  him  sev- 
eral times. 

Q.  "Where  did  you  see  him  ?     A.  At  the  Sturtevant  House. 

Q.  Did  he  have  any  interview  between  you  and  Mr.  Gould? 
A.  No,  sir, 

Q.  Did  you  have  an  understanding  with  Mr.  Gould  that  you 
were  not  to  allow  him  to  be  known  in  the  matter?  A.  Mr. 
Gould? 
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Q.  Tes.  A.  No,  sir  ;  Mr.  Shear  man'said'it  would  not  do  for 
Mr.  Gould  to  be  known  in  it. 

Q.  What  Shearman  is  that  ?    A.  Shearman  &  Sterling. 

Q.  Shearman  said  it  would  not  do  for  Gould  to  be  known  in 
it  ?    A.  Tes,  sir. 

Q.  Did  you  testify  in  either  of  those  suits?     A.  No,  sir. 

Q  Did  you  make  any  affidavits  in  those  suits  ?    A.  No,  sir. 

Q.  What  did  you  do  except  conferring  with  Mr.  Dunan  in  the 
Angell  suit?    A.  That  is  all. 

Q.  That  is  all  you  did  ?    A.  Tes,  sir. 

Q.  Did  you  go  to  see  the  Attorney-General  ?    A.  No,  sir. 

Q.  Tou  have  stated  some  particulars  about  the  Chemung 
Eailroad  and  Canandaigua  Railroad ;  how  came  you  by  the 
knowledge,  if  it  is  knowledge,  which  you  stated  on  those  sub- 
jects— where  did  you  get  it  ?  A.  My  position  with  the  Erie 
road  when  I  was  there. 

Q.  Tou  have  stated  the  facts  of  your  own  personal  knowl- 
edge, have  you  ?    A.  Tes,  sir. 

Q.  So  that  wiien  you  speak  of  these  various  transactions  that 
took  place  in  regard  to  the  Chemung  road  and  the  Canan- 
daigua road,  and  the  final  absorption  of  those  two  roads 
into  the  Northern  Central  of  Pennsylvania,  you  mean  the 
road  which  Don  Cameron  was  at  the  head  of  ?    A.  Tes,  sir. 

Q.  Tou  have  stated  facts  of  your  own  personal  knowledge  ? 
A.  Tes,  sir. 

Q.  Tou  obtained  them  in  the  course  of  your  business? 
A.  Tes,  sir. 

Q.  And  you  know  the  facts  are  true  ?     A.  Tes,  sir. 

Q.  Tou  have  stated  a  long  number  of  instances  in  which  you 
say  that  stock  was  created;  I  will  take  for  instance  the  Jeffer- 
son Car  Company  stock  ;  you  say  that  a  Mr.  Eadclifife  obtained 
a  contract  with  the  Erie  road  to  furnish  coal  cars  to.  carry  coal 
on  that  road  ;  who  was  Mr.  Eadcliffe  ?  A.  Mr.  Radcliffe  was  a 
clerk  in  the  8upply  Agent's  office. 

Q.  A  clerk  in  the  Erie  Railway  Company  ?    A.  Tes,  sir. 

Q.  A  first  class  clerk,  or  a  subordinate  clerk ;  there  are  a 
good  many  grades  of  clerks?  A.  I  think  he  was  a  first  class 
man ;  he  had  been  the  master  of  car  repairs  lor  the  load. 

Q    He  lived  inHoboken?     A.  In  New  Je^-sey,  somewhere. 

Q.  He  was  then  in  the  general  office  ?    A.  Tes,  sir. 

Q.  Tou  knew  him  intimately  ?    A.  I  knew  him  very  well. 
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Q.  You  knew  he  had  this  contract  ?     A.  Yes,  sir. 

Q.  You  knew  that  there  were  1800,000  of  stock  of  that  car 
company  when  it  was  finally  formed  that  was  distributed,  nnd 
a  large  part  of  it  went  to  Fisk  and  Gould,  didn't  you  ?  A.  Yes, 
sir. 

Q.  And  $50,000  of  that  stock  went  to  you  ?    A.  Yes,  sir. 

Q.  You  considered  that  a  fraud  on  the  company,  didn't  you? 
A.  I  went  to  Mr.  Gould  when  he  was  talking  about  making  his 
contract 

Q.  Will  you  answer  my  question  ;  did  you  or  did  you  not 
consider  that  a  fraud  on  the  Erie  Baiiway  Company,  and  the 
stockholders  ?  A.  I  didn't  consider  it  a  good  contract  for  the 
Erie  Railway. 

Q.  Did  you  or  did  you  not  consider  that  a  fraud  on  the 
Erie  Railway  Company  ?  A.  I  didn't  think  of  it  in  that  light ; 
I  didn't  consider  it  a  good  contract  for  the  Erie  road. 

Q.  In  what  light  do  you  think  of  it  now  ?  A.  I  don't  think 
it  was  a  good  contract  for  the  Erie  road. 

Q.  Do  you  think  for  a  President  of  a  railway  company  to 
make  a  valuable  contract  with  a  clerk  of  the  company,  and  the 
clerk  to  assign  it  to  a  corporation,  and  a  large  amount  of  stock 
to  be  made  and  given  to  the  President  of  the  railway — do  you 
state  to  this  Committee,  that  you  don't  look  upon  that  as  a 
fraud  ?     A.  I  didn't  consider  it  a  very  straight  transaction. 

Q.  What  term  would  you  apply  to  it ;  that  word  "straight" 
transaction — there  are  a  good  many  things  that  are  not  very 
straight;  I  want  to  get  your  idea  upon  that  affair,  as  you 
have  stated  it  here — I  don't  know  whether  it  is  true  or  not ; 
now,  I  am  not  on  that  question — don't  you  consider  that  a 
deliberate  fraud  ?  A.  Well,  I  didn't  consider  it  a  straight  trans- 
action. 

Q.  Will  you  answer  my  question  ?  A.  I  don't  know  as  I 
can  answer  it  any  better  than  that. 

Q.  I  ask  you  whether  or  not  you  considered  it  a  fraud  ?  A. 
I  didn't  consider  it  a  straight  transaction. 

Q.  Are  you  unwilling  to  answer  the  question  ;  now  I  want  to 
know  whether  you  are  willing  to  characterize  that  transaction 
as  a  fraud,  assuming  it  to  be  just  as  you  stated  ?  A.  You  can 
characterize  it  as  you  please. 

The  Ohaibman — That  is  a  perfectly  fair  question,  and  he  is 
entitled  to  an  answer  yes  or  no. 
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A.  Yes,  sir. 

Q.  You  do?    A.  Yes,  sir. 

Q.  You  knew  of  several  transactions  of  that  kind  ?  A.  Yes, 
sir. 

Q.  You  have  stated  them  here  ?    A.  Yes,  sir. 

Q.  Did  you  ever  communicate  those  things  to  the  stockhold- 
ers of  the  Erie  Bailway  Company  ?    A.  No,  sir. 

Q.  Did  you  ever  make  them  known  in  public  ?     A.  No,  sir. 

Q.  Did  you  ever  take  steps  to  protect  the  stockholders?  A. 
I  didn't  know  as  I  could. 

Q.  You  didn't  know  that  you  could,  by  making  transactions 
of  that  kind  known,  arrest  the  further  execution  of  such  con- 
tracts— didn't  you  know  that  ?  A.  Those  things  were  all  well 
known. 

Q.  All  well  known  ?    A.  Pretty  well  known,  I  think. 

Q.  When  did  they  first  become  known  ?  A.  I  think  it  was 
generally  known  at  the  time. 

Q.  You  suppose  it  was  generally  known  to  the  stockholders 
of  the  Erie  Eailway  Company  ?  A.  I  don't  know  as  the  stock- 
holders knew  it. 

Q.  You  were  receiving  $5,000  a  year  of  the  stockholders' 
money,  were  you  not  ?     A.  Yes,  sir. 

Q.  Why  didn't  you  take  some  steps,  if  such  a  transaction 
as  you  have  described  and  as  you  are  finally  willing  to  charac- 
terize took  place  under  your  nose  and  you  participated  in  it — 
why  didn't  you  take  some  steps  to  make  it  known  ?  A.  And  I 
be  dismissed  ? 

Q.  I  am  not  asking  you  about  the  consequences ;  why  didn't 
you  do  it?  A.  I  probably  never  thought  of  it,  because  I 
supposed  if  I  did  I  would  be  dismissed. 

Q.  That  is  the  reason  ?     A.  Yes,  sir. 

Q.  And  that  is  the  only  reason  you  have  to  give  ?  A.  Yes, 
sir 

Q.  Did  you  think,  if  you  refused  to  take  that  $50,000  worth 
of  the  Jefferson  Oar  Company  stock,  you  would  be  dismissed  ? 
A.  No,  sir. 

Q.  Why  did  you  take  that  which  you  knew  to  be  the  pro- 
perty of  the  Erie  Railway  Company,  and  a  mode  of  robbing 
the  stockholders?  A.  I  took  that  stock  because  it  was  in 
payment  for  an  agreement  that  Mr.  Hall  had  made  with  me. 

Q.  The  agreement  was  that  you  were  to  have  $100,000  in 
stock  and  $10,000  a  year  salary  ?    A.  Yes.  sir. 
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Q.  Didn't  you  know  that  was  a  corrupt  contract  ?  A.  No, 
sir. 

Q.  Didn't  you  know  that  offer  was  made  to  you  because  you 
were  near  the  head  of  the  administration  of  the  Erie  road,  and 
you  could  be  made  a  useful  tool  to  further  the  interests  of  that 
contract  ?  A.  No,  sir  ;  I  was  to  give  up  my  position  with  the 
Erie  road. 

Q.  Do  you  tell  this  Committee,  in  order  to  induce  you  to  give 
up  a  position  in  the  Erie  E.iilway  Company  of  $.),000  a  year,  it 
became  necessary,  upon  good  consideration,  to  offer  you 
$10,000  a  year  and  a  bonus  of  $100,UOO  worth  of  stock ;  do  you 
mean  to  tell  this  Committee  that?  A.  Yes,  sir;  Judge,  in  justice 
to  myself,  I  will  make  this  statement  right  here  in  connection 
with  that  stock,- that  after  I  had  that  interest  and  remained  in 
the  service  of  the  Erie  Road,  Mr.  Gould  modified  his  con- 
tracts with  the  Jefferson  Car  Company  ;  and  when  I  found  it 
out,  I  found  it  was  very  much  to  the  detriment  of  the  Erie 
Road ;  that  it  was  giving  the  Jefferson  Car  Company  more 
than  a  million  of  dollars  on  their  contract ;  I  immediately  went 
to  Mr.  Gould  and  showed  him  that  he  was  paying  more  money, 
and  that  it  was  not  a  fair  thing,  and  that  ho  was,  under  this 
new  contract,  giving  them  more  than  a  million  dollars  more 
than  he  was  on  the  old  one ;  and  on  my  representation  then, 
that  contract  was  amended,  taking  off  that  amount  of  money 
from  it. 

Q.  A  million  of  dollars  a  year  ?  A.  Not  a  year ;  on  the  con- 
tract; on  the  whole  contract. 

By  Mr.  Stehne  : 

Q.  On  the  whole  contract?  A.  On  the  whole  contract;  pay- 
.meuts  under  the  contract. 

By  Mr.  Shipman  : 

Q.  What  was  the  amount  of  the  stock  ?     A.  One  million. 

Q.  You  owned  one-twentieth  part  of  it?  A.  I  owned 
$50,000. 

Q.  That  is  one-twenti«th  of  a  million  ?     A.  Yes,  sir. 

Q.  This  was  after  you  had  accepted  and  then  been  com- 
pelled to  decline,  by  Gould,  the  offer  of  that  presidency?  A. 
Yes,  sir. 

Q.  You  mean  to  tell  this  Committee,  that  holding  that 
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$50,000  worth  of  stock,  and  drawing  dividends  on  it,  you  dis- 
covered it  was  liable  to  receive  larger  dividends  than  were 
just  to  the  Erie  Railway  Company,  and  you  went  and  admon- 
ished Gould,  and  had  your  dividends  reduced ;  you  mean  to 
state  that,  do  you?     A.  Yes,  sir,  I  mean  to  state  that. 

By  Mr.  Sterne  : 

Q.  What  be(!ame  of  that  stock  ;  was  it  bought  by  the  Erie 
Company?    A.  No,  sir;  I  sold  it  to  Gen.  McQaade. 

By  Mr.  Shipman  : 

Q.  When  did  you  sell  it  to  Gen.  McQuade?  A.  In  the 
summer  of  1875  or  the  fall  of  1875. 

Q.  What  did  you  get  for  it  ?  A.  I  think  I  got  about  forty 
cents  on  the  dollar. 

Q.  About  $20,000 ?     A..  Tes,  sir. 

Q.  That  money  properly  belonged  to  the  Erie  Railway  Com- 
pany ?     A.  No,  sir,  it  belonged  to  me. 

Q.  Don't  you  think  that  money  belonged  to  the  Erie  Kail- 
way  Company?    A.  No,  sir. 

Q.  No  part  of  it  ?  A.  No,  sir  ;  and  I  don't  think  you  think 
so  either. 

Q.  Very  likely  you  don't ;  but  on  your  own  confession  it 
does  ?     A.  No,  sir. 

Q.  What  was  the  consideration  of  the  100  shares  of  the 
Stock  Yard  Company^that  you  had  ?  A.  I  had  made  an  appli- 
cation for  an  increase  of  salary. 

Q.  You  needn't- go  into  that  again;  you  have  explained  it 
once  ;  that  is  the  only  one  you  ever  received  as  an  increase  of 
salary?    A.  Yes,  sir. 

Q.  You  have  explained  that;  I  don't  want  to  repeat  it;  now, 
you  have  stated  here  that  you  had  a  conversation  with  Mr. 
John  Bingham,  the  Sunday  before  the  appointment  of  Mr. 
Jewett  as  Receiver  ?     A.  Yes,  sir. 

Q.  He  said  that  he  had  made  an  arrangement  for  his  ap- 
pointment?   A.  Yes,  sir. 

Q.  Who  was  present  at  that  conversation?  A.  No  one  but 
Mr.  Bingham  and  myself. 

Q.  Where  was  that  coaversation_held7  A.  At  my  boarding- 
house  in  Thirty-second  street. 


2488 

Q.  What  is  the  number  ?  A.  I  don't  remember  the  number ; 
it  was  near  Broadway. 

Q.  What  story  of  the  building';?     A.'  Second  story. 

Q.  What  was  the  occasion  of  Mr.  Bingham  coming  there — 
did  he  board3in  the  same  house  ?    A.  No,  sir ;  he  called  there. 

Q.  He  called  there  for^the  purpose  of  givingjyou  that  infor- 
mation?   A.  Yes,  sir. 

Q.  What  was  the  occasion  of  his  coming — what  reason  did 
he  offer,  why  he  came  to  communicate  that  fact  to  you  ?  A- 
He  gave  no  reason ;  only  he  gave  it  to  me,  considering  it  would 
be  interesting  information  for  me  to  have. 

Q.  You  had  some  conversation  with  Mr.  Gould  on  that  sub- 
ject subsequently  ?    A.  Yes,  sir. 

Q.  When  was  that  conversation  with  Mr.  Gould  ?  A.  It  was 
only  a  few  days  afterwardsj;  I  think  it  was  _on  the  Sunday 
after. 

Q.  Had  theJReceiver  been  appointed  in  the  meantime  ?  A. 
Yes,  sir. 

Q.  What  was  that  conversation  with  Mr.  Gould  ?  A.  I  called 
on  him  and  I  spoke  about  the  appointment  of  Mr.  Jewett ;  I 
told  him  I  didn't  see  but  what  the  whole  thing  had  inured  to 
his  benefit. 

Q.  To  whose  benefit  ?  A.  Mr.  Jewett's  benefit ;  then  he  told 
me  that  he  was  obliged  to  enter  into  the  arrangement  and  com- 
bination and  have  Mr.  Jewett  appointed. 

Q.  Did  he  tell  you  the  reason  why  he  was  obliged  to  ?  A. 
That  is  all ;  he  said  the  suits  were  dragging  along  in  the  court 
the  way  they  were  ;  he  told  me  if  I  would  keep  still  I  would 
be  taken  care  of. 

Q.  Have  you  been  taken  care  of?     A.  No,  sir. 

Q.  When  did  you  learn  you  were  not  going  to  be  taken  care 
of  ?    A.  I  think  it  was  about  the  next  summer. 

Q.  That  was  after  the  Sickles'  raid  ?  A.  No,  sir ;  before 
that. 

Q.  And  still  you  declined  to  join  the  Sickles'  raid  ?  A.  Yes, 
sir. 

Q.  You  still  had  some  hopes  of  being  taken  care  of  ?  A. 
No,  sir ;  I  had  given  up  all  hopes  of  it. 

Q.  Haven't  you  applied  to  be  taken  care  of  ?     A.  No,  sir. 

Q.  Haven't  you  made  any  application  directly  or  indi- 
rectly ?    A.  No,  sir. 
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Q.  Ton  have  at  last  given  up  all  hope  ?    A.  Yes,  sir. 

Q.  If  you  had  still  had  those  hopes  lingering  in  your  mind, 
that  you  would  be  taken  care  of,  you  would  not  have  gone  to 
Mr.  Sterne  with  the  budget  of  information  you  did  ?  A.  It  is 
a  long  time  to  talk  about  hopes. 

Q.  That  is  your  answer  to  my  question  ?    A.  Yes,  sir. 

Q.  Very  well,  I  will  take  that;  who  was  present  at  that 
conversation  with  Mr.  Gould  ?  A.  Nobody  but  himself  and 
myself. 

Q.  In  having  these  very  important  conversations  with  Mr. 
Gould  and  his  attorney,  Mr.  Bingham,  didn't  you  think  it  was 
well,  either  to  have  some  one  present  or  some  written  memo- 
randum?    A.  No,  sir. 

Q.  You  had  taken  some  responsibility  about  these  impor- 
tant suits  of  the  railroad  company — Angell  against  The  Erie 
Railroad  Company,  and  The  People  against  The  Erie  Eailroad 
Company  ?  A.  I  only  atempted  to  get  Mr.  Dunan  to  work 
with  them. 

Q.  In  answer  to  Mr.  Sterne's  question,  you  participated  [in 
the  conduct  of  those  suits  ?     A.  Yes,  sir. 

Q.  You  consulted  with  counsel?     A.  Yes,  sir. 

Q.  You  were  present  at  Barrett,  Eedfield  &  Hill's  office  ? 
A.  Yes,  sir. 

Q,  They  had  to  make  some  representations  to  the  Attor- 
ney-General about  it,  didn't  they  ?    A.  Yes,  sir. 

Q.  Didn't  you  think  it  important  as  you  had  played  such  a 
part  in  such  an  important  transaction  in  which  the  stock- 
holders were  interested,  that  you  should  give  some  excuse  for 
the  sudden  change  of  Mr.  Gould  ?     A.  Sudden  change,  when  ? 

Q.  When  h^  said  that  the  whole  thing  was  given  up  and  he 
was  going  to  form  a  combination  with  Mr.  Jewett  ?  A.  That 
is  the  reason  he  gave  me. 

Q.  But  he  gave  that  to  you  alone  in  private  ?    A.  Yes,  sir. 

Q.  "Where  was  it?  A.  In  his  house,  in  the  basement,  in  his 
office. 

-  Q.  Do  you  recollect  ihe  day  of  the  week?     A.  I  think  it 
was  on  the  Sunday  following  Mr.  Jewett's  appointment. 

Q.  Are  you  sure  ?     A.  No,  sir  ;  I  am  not  sure. 

Q.  Was  it  within  a  week  following  ?     A.  I  think  it  was. 

Q.  Are  you  sure  of  that  ?  A.  Not  positive  ;  but  it  was 
within  a  few  days. 
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Q.  Was  it  -within  a  month  following?    A.  Yes,  sir. 

Q.  Was  it  within  two  weeks  following  ?  A.  I  think  it  was ; 
I  never  kept  a  diary,  or  anything  of  the  kind. 

Q.  I  would  like  to  have  you  fix  that  as  near  as  you  (-an  ? 
A.  I  cannot  fix  it  any  nearer  than  I  have  given  it  to  you ;  my 
impression  is,  that  it  was  on  the  Sunday  following,  bat  it  was 
within  a  few  days  anyway. 

Q.  To  whom  did  you  comoiunicate  that  information?  A. 
I  think  about  the  first  pei'son  I  spoke  to  about  it  was  Mr. 
Henry  Thompson. 

Q.  When  did  you  speak  to  Henry  Thompson  oo  that  sub- 
ject ?  A.  I  don't  kfiow ;  we  were  talking  about  Erie  affairs 
one  day,  and  I  told  him  of  this. 

Q.  About  when  ?  A.  It  may  have  been  a  month  after- 
wards. 

Q.  Tell  me  what  you  told  Henry  Thompson  on  that  sub- 
ject ?     A.  I  told  him  about  what  I  have  told  you  here. 

Q.  The  same  as  you  have  told  the  Committee  here  in  this 
examination?    A.  Yes,  sir. 

Q.  Was  anybody  present  at  this  interview  between  you  and 
Mr.  Thompson?    A.  No,  sir. 

Q.  Whom  next  did  you  tell  ?     A.  I  don't  remember. 

Q.  You  don't  remember  exactly  when  this  statement  was 
made  to  Mr.  Thompson?    A.  No,  sir. 

Q.  How  came  you  to  make  th^  statement  to  Mr.  Thomp- 
son ?  A.  He  and  I  were  talking  over  the  'Erie  affairs — -he  was 
an  old  director  of  theErie  Eoad. 

Q.  When  and  where  did  you  see  Mr.  Dunan  after  this  ar- 
rangement with  Mr.  Gould,  by  which  you  were  to  control  Mr. 
Dunan  ?    A.  At  the  Sturtevant  House. 

Q.  Who  was  present  at  that  interview?  A.  The  first  time  I 
called  on  him  I  think  there  were  several  present. 

Q.  Who  were  they  ;  give  me  their  names  ?  A.  I  think  Mr. 
A.  B.  Prowle  came  in  while  I  was  there  and  a  gentleman  by  the 
name  of  Treat ;  I  don't  think  of  any  more. 

Q.  What  communication  did  you  make  to  Mr.  Dunan  in  the 
presence  of  those  gentlemen  ?  A.  Oh,  nothing  ;  I  just  merely 
paid  a  friendly  call. 

Q.  When  did  you  communicate  to  Mr.  Dunan  that  you  had 
undertaken  to  control  him  at  the  request  of  Mr,  Gould?  A. 
I  didn't  communicate  that  to  him  at  all. 
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Q.  Whatever  you  did,  you  went  to  see  Mr.  JDnnan  about 
an  affidavit,  didn't  you?  A.  I  dida't  talk  to  liim  in  that 
way,  I  used  to  go  and  see  him ;  pass  the  time  of  day. 

Q.  I  want  only  the  fact  of  your  going  to  Mr.  Dunaii,  of 
your  communicating  to  him  that  you  wanted  his  affidavit  in 
that  suit  ?     A.  I  didn't  communicate  it  to  him  at  all. 

Q.  How  did  you  get  it  then  ?  A.  I  merely  suggested  to 
him  if  he  wanted  the  public  to  believe  his  story,  that  he  had 
better  get  into  court  and  make  a  statement  in  court. 

Q.  That  suggestion,  then,  was  conveyed  by  a  communica- 
tion?    A.  I  just  suggested  it  to  him  personally. 

Q.  You  were  somewhat  interested  in  having  him  comply 
with  your  wishes  in  that  particular  ?     A.  Tes,  sir. 

Q.  Didn't  you  labor  with  him  at  all  ?     A.  Just  in  that  way. 

Q.  "Was  it  a  mere  casual  suggestion?     A.  That  is  all. 

Q.  Did  he  go  directly  upon  that  casual  suggestion  to  Bar- 
rett, Redfield  &  Hill's  office  and  make  his  affidavit?  A.  No, 
sir,  I  only  talked  to  him  that  way  until  I  got  him  up  to  the 
idea  that  that  would  be  the  best  for  him. 

Q.  You  did  labor  with  him,  then?  A.  It  was  not  hard 
labor. 

Q.  No,  it  was  labor  with  which  you  were  familiar,  I  sup- 
pose?    A.  No,  sir. 

Q.  You  had  done  it  befoi-e,  and  it  came  easy?     A.  No,  sir. 

Q.  You  finally  accomplished  your  result?  A.  He  finally 
went  and  made  his  affidavit. 

Q.  You  have  stated  here,  that  Messrs.  Hamilton  and  Frisbie, 
if  I  understood  your  remarks  to  the  point  when  you  were 
interrupted  by  the  counsel,  that  it  was  understood  between 
you  and  Mr.  Gould,  that  Mr.  Hamilton  and  Mr.  Frisbie  were 
to  control  the  Attorney-General  in  his  interest?  A.  That 
they  had  a  good  understanding .  with  the  Atlorney-General, 
yes,  sir. 

Q.  That  they  also  had  a  good  understanding  with  Gould  ?  A. 
Yes,  sir. 

Q.  Who  was  the  Attorney  General  at  that  time?  A.  Mr. 
Daniel  Pratt. 

Q.  Jndge  Pratt,  of  Syracuse  ?    A.  Yes,  sir. 

Q.  Who  told  you  that  Mr.  Hamilton  and  Mr.  Frisbie  had  a 
good    understanding   with   the    Attorney-General?     A.    Mr. 
Gould  told  me  so,  and  Mr.  H;  D.  V.  Pratt  told  me  so  also. 
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Q.  Mr.  H.  D.  V.  Pratt,  of  Elmira?,   A.  Yes,  sir. 

Q.  State  the  precise  laiiguap;e  in  which  they  communicated 
to  you  that  idea?    A.  I  could  not  do  that. 

Q.  The  idea  was,  that  they  had  such  influence  with  the  At- 
torney General,  as  would  control,  him  in  the  interest  of  Mr. 
Gould  ?     A.  Yes,  sir. 

Q.  That  was  the  idea  ?    A.  Yes,  sir. 

Q.  You  swear,  do  you,  that  H.  D.  V.  Pratt  and  Mr.  Gould 
both  told  you  that  statement  ?    A.  Yes,  sir. 

Q.  Where  did  Mr.  Pratt  tell  you  that  story  ?  A.  I  think  we 
were  at  the  Hoifman  House  when  he  told  me  that. 

Q.  When  ?  A.  I  could  not  give  you  the  date,  but  it  was 
within  a  few  weeks  of  this  interview  with  Mr.  Gould — within 
two  or  three  weeks  of  this  first  interview  with  Mr.  Gould. 

Q.  Within  two  or  three  weeks  before  the  commencement  of 
the  People's  suit  ?    A.  Yes,  sir. 

Q.  What  month  in  the  year  was  it?  A.  It  must  have  been 
either  April  or  May,  1874. 

Q.  You  are  sure  it  was  one  of  those  months?     A.  Yes,  sir. 

Q.  What  day  of  the  week  was  it  ?     A.  I  could  not  tell  you. 

Q.  Did  Pi  att  come  here  by  an  arrangement  with  you  ?  A. 
No,  sir. 

Q.  Or  by  an  arrangement  with  Mr.  Gould,  so  far  as  you 
know  ?     A.  I  don't  know. 

Q.  You  don't  know  what  called  him  here  ?     A.  No,  sir. 

Q.  Did  you  casually  meet  him  here  at  that  time,  or  was  the 
meeting  by  arrangement?     A.  I  casually  met  him. 

Q.  Who  introduced  the  conversation  ?  A.  I  could  not  say 
who  did,  whether  it  was  him  or  me. 

Q.  You  cannot  tell  what  was  said  first?     A.  No,  sir. 

Q.  How  came  the  duty  of  the  Attorney  General  to  be  a  sub- 
ject— the  purposes  of  the  Attorney  General  to  be  a  subject  of 
conversation  between  you  and  Mr.  Pratt?  A.  Mr.  Pratt  was 
to  be  the  joint  Eeceiver  with  me. 

Q.  He  was  to  be  the  joint  receiver — I  had  forgotten  that  ? 
A.  Yes,  sir  ;  that  was  to  be  the  understanding! 

Q.  Didn't  he  comedown  preparatory  to  making  arrangements 
for  you  and  him.  to  take  the  Eiie  Eailroad  into  possession  ?  A. 
I  don't  know  Tyhat  he  came  for  ;  I  saw  him  talking  with  Ham- 
ilton and  Frisbie  a  great  deal  also. 

Q.  At  the  Hoffman  House  ?     A.  Yes,  sir. 
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Q.  This  was  during  that  month  of  April  or  May  ?  A.  Yes, 
sir. 

Q.  You  are  not  sure  which  ?     A.  No,  sir. 

Q.  Had  you  gone  so  far  as  to  ai  range  for  bondsmen  for  the 
Beceiver  ?     A.  Mr.  Gould  said  he  would  do  that. 

Q.  What  wais  the  ground  stated  to  you  by  which  the  road 
was  to  go  into  the  hands  of  the  Eeceiver  at  that  time  ?  A. 
For  paying  illegal  dividends  unearned — unearned  dividends. 

Q.  What  was  the  desire  of  Mr.  Gould  to  have  you  and  Mr. 
Pratt  the  Receivers,  do  you  know  ?    A.  He  didn't  say. 

Q.  He  had  known  you  a  long  time  ?     A.  Yes,  sir. 

Q.  You  had  been  in  his  office  through  his  administration  ? 
A.  Yes. 

Q.  You  had  been  rather  confidential  with  him  ?  A.  No, 
sir  ;  I  don't  think  I  had  been  confidential  with  him. 

Q.  He  had  with  you  ?  A.  He  trusted  me  to  attend  to  a 
great  deal  of  the  business  of  the  road. 

Q.  He  trusted  you  to  attend  to  some  very  private  and  deli- 
cate affairs  ?     A.  No,  sir. 

Q.  Didn't  Mr.  Fisk  ?     A.  No,  sir. 

Q.  Did  you  never  have  anything  to  do  with  Mr.  Fisk  ?  A. 
No,  sir. 

Q.  What  were  your  personal  relations  with  Mr.  Fisk.?  A.  I 
had  no  personal  relations  with  him. 

Q.  What  were  your  official  relations  with  him?  A.  He  ap- 
peared to  trust  me,  and  appeared  to  think  I  attended  to  my 
duties. 

Q.  He  was  Comptroller  of  the  road  ?  A.  Yes,  sir ;  if  I 
made  a  statement  to  him  in  regard  to  vouchers,  my  word  was 
always  taken. 

Q.  He  had  great  confidence  in  you,  no  doubt ;  did  you  ren- 
der to  him  occasionally  some  services  ?    A.  Personal  services  ? 

Q.  Yes  ?    A.  No,  sir. 

Q.  Didn't  you  occasionally  carry  messages  from  him  to  a 
house  he  occupied  in  Twenty-third  street  ?     A.  No,  sir. 

Q.  Didn't  you  go  there  for  the  purpose  of  communicating 
some  information  to  Judge  Barnard  on  a  certain  occasion  for 
him  ?  A.    No,  sir. 

Q.  You  are  quite  sure  of  that  ?  A.  Yes,  sir ;  quite  sure  ; 
my  relations  with  Mr.  Fisk  were  not  intimate,  nor  personal. 
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Q.  It  is  now  seven  years  since  you  left  the  Erie  Bailway  ? 
A.  Yes,  sir. 

Q.  Have  you  had  any  business  since  that  time  ?  A.  No 
sir ;  I  have  been  under  the  doctor's  care  most  of  the  time. 

By  Mr.  Sterne  : 

Q.  Had  you  any  recent  ofifer  for  your  stock,  that  is  coming, 
from  the  Erie  JRailway  Company — the  National  Stock  Yard 
stock?     A.  I  had  an  offer  for  it  in  December,  1877. 

Q.  What  was  the  offer  for  the  stock  ?  A.  They  were  talking 
about  giving  me  $10,000  for  it. 

,  Q.  From  whom  ?  A.  Mr.  Gould  told  me  that  Mr.  Jewett 
would  buy  it. 

Q.  When  was  that  ?     A.  In  December  of  1877. 

Q.  From  1875  to  1878,  what  do  you  find  to  have  been  the 
increase  of  the  double  track  of  the  Erie  Railway  ?  A.  I  will 
figure  that  out  for  you  in  half  a  second — five  miles  and  fifty- 
foijr  hundredths. 

Q.  What  has  been  the  increase  in  the  number  of  engines 
from  1874  to  1878  ?    A.  Eleven. 

Q.  What  has  been  the  increase  in  the  sidings  on  branch 
roads  ?     A.  Twenty-eight  and  -/-^  miles. 

Q.  What  increase  has  there  been  in  first  class  passenger 
cars  during  the  same  period  ?     A.  Thirty-seven. 

Q.  What  increase  in  second  class  passenger  and  emigrant 
cars  ?    A.  Five. 

Q.  What  increase  in  baggage  and  express  cars  ?  A.  Twenty- 
one. 

Q.  What  increase  in  freight  cars  ?  A.  Eight  hundred  and 
eighty-one. 

By.  Mr.  Shipman  : 

Q.  You  said  that  Mr.  Gould  told  you  in  1877,  that  Mr. 
Jewett  would'  give  you  $10,000  for  that  stock  yard  stock?  A. 
Yes,  sir. 

Q.  Where  did  Mr.  Gould  tell  you  that — at  this  interview  at 
his  house?    A.  At  his  ofiice,  23  Nassau  street. 

Q.  When  ?    A.  It  was  the  day  after  Christmas. 

Q.  Was  it  before  or  after  you  had  seen  him  at  his  house,  in 
relation  to  this  suit  ?    A.  That  was  long  after. 

Q.  You  have  stated  to  this  Committee  that  you  never  saw 
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Mr.  Grould  since  the  interview  you  had  with  him  the  Sunday 
after  this  suit  ?     A..  No,  sir  ;  I  beg  your  pardon. 

Q.  So  I  understood  you?  A.  I  said  the  last  time  I  saw  him 
was  December,  1877. 

Q.  I  am  talking  about  1877  ;  when  was  it  he  told  you  that 
Mr.  Jewett  would  give  you  110,000  for  that  100  shares  of  stock 
yard  stock  ?    A.  The  day  after  Christmas. 

Q.  What  year?    A.  1877. 

Q.  The  day  after  Christmas  in  1877  ?     A.  Yes,  sir. 

Q.  Did  you  go  to  Mr.  Jewett  to  see  if  he  would  give  you 
$10,000  for  that  stock?     A.  No,  sir. 

Q.  Why  not  ?     A.  I  had  no  business  with  Mr.  Jewett. 

Q.  Mr.  Gould,  you  understood  then,  to  be  friendly  to  Mr. 
Jewett  ?    A.  Yes,  sir. 

Q.  He  told  you  that  Mr.  Jewett  would  give  you  par  for  that 
stock  ?     A.    Yes,  sir. 

Q.  Did  you  go  to  Mr.  Jewett  and  ask  him  if  he  would  do  it  ? 
A.  lHo,  sir. 

Q.  Did  you  ask  Mr.  Gould  to  do  it  ?     A.  No,  sir. 

Q.  You  mean  to  swear  to  this  Committee  that  Mr.  Gould 
made  you  that  statement  ?     A.  Yes,  sir. 

Q.  Don't  you  know  that  that  stock  sold  for  $3  a  share,  and 
it  was  not  worth  any  such  sum  ?  A.  I  don't  know  anything 
about  what  it  sold  for. 

Q.  Don't  you  know  that  that  stock  has  sold  for  $3  a  share  ? 
A.  I  don't  know  what  the  price  was ;  I  know  it  was  very  cheap, 

Q.  Haven't  you  tried  to  sell  your  100  shares  over  and  over 
again,  and  offered  it  for  less  than  $50  a  share  ?  A.  Never 
offered  it  at  all ;  never  set  any  price  on  it. 

Q.  Has  it  paid  you  any  dividends  recently  ?     A.  No,  sir. 

Q.  Has  it  ever  paid  you  any  ?    A.  No,  sir. 

Q.  You  believed  what  Mr.  Gould  told  you  at  the  time?  A. 
I  had  no  reason  to  doubt  it. 

Q.  Why  didn't  you  go  and  seli  your  stock  for  $10,000  in- 
stead of  having  $10,000  of  capital  lying  idle,  doing  nothing? 
A.  He  expected  me  to  do  something  else, 

Q.  Who  expected  you  to  do  something  else  ?     A.  Mr.  Gould. 

Q.  What  was  it  he  expected  you  to  do  ?  A.  He  wanted  me 
to  give  some  evidence  in  the  suits  that  Sickels  and  others  h,ad 
commenced  against  the  Erie  road. 

Q.  What  is  called  the   "McHenry  raid?"    A.  Yes,  sir. 


Q.  You  didn't  have  anything  to  do  witli  that?     A.  No,  sir. 

Q.  What  evidence  did  he  want  you  to  give  in  those  cases  ? 
A.  He  wanted  me  to  tell  how  they  had  approached  me  and 
tried  to  get  me  to  join  them. 

Q.  They  had  approached  you  hadn't  they?  A.  They  had  ; 
yes,  sir. 

Q.  And  Mr.  Gould  wanted  you  to  go  and  state  that  in  court? 
A.  Yes,  sir. 

Q.  And  that  Mr.  Jewett  would  give  you  $10,000  for  that  ? 
A.  Yes,  sir. 

Q.  That  was  in  Mr.  Gould's  office,  down  town  ?   A.  Yes,  sir. 

Q.  Who  was  present  at  that  interview  ?     A.  No  one. 

Q.  Did  you  ever  have  any  interview  with  Mr.  Gould  when 
any  one  else  was  present  ?  A.  I  have  been  in  his  house 
when  other  people  were  present. 

Q.  How  came  you  to  go  to  his  office  at  that  time  ?  A.  He 
sent  for  me  ;  he  sent  Mr.  Moroseni,  his  private  secretary. 

Q.  Where  were  you  when  he  sent  for  you  ?    A.  At  my  house. 

Q.  What  time  of  day  was  this  ?  A.  It  was  in  the  morning 
that  he  sent  for  me. 

Q.  What  time  did  you  go  to  Mr.  Gould's  office?  A.  I  think 
about  half-past  ten  or  eleven. 

Q.  That  was  the  day  after  Christmas  ?     A.  Yes,  sir. 

Q.  In  1877  ?    A.  Yes,  sir. 

Q.  You  say  you  had  been  approached  by  the  Sickels  ?  A. 
Had  been  ;  yes,  sir. 

Q.  So  that  that  was  true  ?     A.  Yes,  sir. 

Q.  What  objection  had  you  to  stating  that  fact  ?  A.  Well, 
I  was  sick ;  I  didn't  care  about  being  mixed  up  with  the  mat- 
ter at  all. 

Q.  You  mean  to  tell  this  Committee  that  you  were  unwil- 
ling to  state  that  fact,  although  it  was  perfectly  true  and  in 
the  interest  of  justice,  although  you  could  get  $10,000  for 
a  hundred  shares  of  worthless  stock — that  you  didn't  accept 
tlie  proposition?  A.  He  offered  me  $10,000  for  the  stock  un- 
der the  consideration  that  I  would  do  that,  and  he  said  with 
that  evidence  he  would  knock  their  suits  out  of  the  court,  and 
send  every  one  of  them  to  State  prison. 

Q.  So  I  understand  ;  but  you  mean  to  swear  to  this  Com- 
mittee, that  you  declined  that  offer  ?    A.  Yes,  sir. 


2497 

By  Mr.  Steenh  : 

Q.  State  what  took  place  between  you,  and  why  you  de- 
clined ?  A.  I  was  sick  and  I  told  him  that  I  would  not  have 
anything  to  do  with  it ;  that  I  had  refused  to  join  them,  and 
that  I  should  refuse  to  join  him,  and  that  I  wanted  to  be  let 
alone  in  the  matter  ;  he  said  that  I  would  never  have  another 
opportunity  to  sell  my  stock  and  I  had  better  do  it ;  I  told  him 
if  I  never  had  another  opportunity  I  never  should  probably 
sell  it ;  he  then  said  that  they  would  have  my  testimony  any- 
way; that  the  order  of  the  court  was  obtained  to  go  to  my 
house  and  e'samine  me  ex  'parte;  I  advised  him  not  to  allow  it 
to  be  done  ;  I  told  him  I  was  sick  and  I  would  not  be  annoyed  ; 
he  said  it  was  too  late,  he  could  not  interfere,  and  I  had  bet- 
ter do  it  cheerfully,  and  if  I  did  not  I  would  not  sell  my  stock  ; 
I  told  him  he  must  keep  away ;  he  said  he  could  not  inter- 
fere ;  that  he  could  not  control  it ;  then  I  told  him  for  his  own 
good  that  he  had  better  keep  them  away  from  me ;  I  said, 
"  Young  man,  you  know  what  that  means,"  and  I  left  him. 

By  Mr.  Shipman  : 

Q.  Who  was  that  you  were  talking  to  then?  A.. Mr. 
Gould  ;  and  he  didn't  send ;  but  he  set  his  lawyer  at  me  to  try 
and  coax  me  to  do  it. 

Q.  What  lawyer?    A.  Mr.  Hill. 

Q.  What  Mr.  Hill  ?    A.  Redfield  &  Hill. 

Q.  Who  else  ?  A.  He  got  Mr.  H.  D.  Y.  Pratt  to  write  me  a 
letter. 

Q.  Have  you  got  that  letter  ?    A.  I  think  I  have. 

Q.  Will  you  produce  it  here?  A.  Yes,  sir;  if  I  can  find  it; 
and  then  he  sent  detectives  to  my  house  to  talk  with  me  about 
it ;  I  suppose  that  he  sent  them  ;  they  came  there. 

Q.  How  do  you  know  he  was  a  detective  ?  A.  One  of  them 
was  employed  by  the  Erie  railway  as  detective.     • 

Q.  What  was  his  name  ?    A.  Alden. 

Q.  What  was  his  first  name  ?  A.  James ;  he  came  to  my 
house  and  talked  to  me  about  Erie  matters,  and  I  showed  him 
the  door ;  and  there  was  another  man  came — a  stranger. 

Q.  What  was  your  particular  anxiety  not  to  state  the  fact 
that  the  Sickles  gang  had  approached  you  to  get  you  to  tes- 
tify? A.  Because  Mr.  Gould  said  he  would  send  them  to 
State  Prison  with  my  evidence  and  the  other  evidence  that  he 
had. 
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Q.  Then  it  was  a  tenderness  to  the  Sicklee'  party,  for  fear 
that  they  would  go  to  State  Prison,  tha.t  you  concluded  to 
sacrifice  $10,000  to  protect  them  ?  A.  No,  sir  ;  I  didn't  con- 
sider one  party  any  worse  than  the  other,  or  any  better. 

Q.  The  point  I  am  at  now  is  this  ;  you  forego  the  receipt  of 
$10,000,  and  you  could  have  had  that  sum,  upon  stating  the 
simple  truth  that  the  Sickles'  party  had  approached  you  to 
testify  ?     A.  Yes,  sir  ;  that  is  what  Mr.  Gould  told  me. 

Q.  You  now  say  the  reason  you  did  not  want  to  testify  was 
because  Mr.  Gould  said  they  would  all  be  sent  to  State  Prison  ? 
A.  I  did  not  want  to  interfere  at  all. 

Q.  You  give  that  as  a  reason  ?  A.  That  was  one  of  the 
reasons,  but  I  had  made  up  my  mind  I  didn't  want  to  have 
anyLhing  to  do  with  it. 

Q.  What  particular  objection  had  you  to  testify  to  the  simple 
truth  ?    A.  I  didn't  want  to. 

Q.  Is  that  all  the  answer  you  have  to  give  ?  A.  Yes,  sir ;  I 
didn't  want  to  have  anything  to  do  with  it. 

By  Mr.  Stekne  : 

Q.  Was  the  conversation  you  had  with  the  Sickles'  party  of  any 
such  nature  that  you  felt  under  any  embarrassment  to  state  it; 
did  you  feel,  or  did  you  not,  that  the  conversation  that  you 
had  with  the  Sickles  party,  or  with  Mr.  Sickles,  was  of  such  a 
nature  that  you  could  not  properly  tell  the  story  ;  that  it  was 
in  confidence  ?  A.  Yes,  sir ;  that  was  part  of  it ;  then  again  I 
was  sick,  and  I  didn't  want  anything  to  do  with  it;  it  would 
annoy  me  and  worry  me. 

By  Mr.  Shipman  : 

Q.  What  was  there  about  the  conversation  with  you  and 
Sickles  that  rendered  it  difficult  for  you  to  tell  it  in  a  court  of 
justice  under  oath?  A.  Nothing  at  all;  I  could  have  told  it 
under  oath. 

Q.  Then  you  are  mistaken  in  your  last  answer  to  Mr.  Sterne, 
are  you  not  ?    A.  In  what  respect  ? 

Q.  He  asked  you  if  there  was  anything  peculiar  about  the 
conversation,  the  circumstances  under  which  you  had  the  con- 
versation with  Sickles  or  his  agents,  that  rendered  it  un- 
pleasant for  you  to  tell  it  in  court  ?  A.  Not  unpleasant ;  I 
didn't  want  to  do  it. 
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Q.  "Why  didn't  you  want  to  do  it  ?     A.  Because  I  did  not. 

Q.  Give  me  some  reason  ?  A.  Because  I  didn't  think  they 
were  doing  anything  that  they  should  be  sent  to  prison  for. 

Q.  Then  it  comes  back  to  this  ;  that  you  were  afraid  they 
would  be  sent  to  State  Prison  ?     A.  No  ;  I  was  not  afraid  of  it 

Q.  Did  they  offer  to  bribe  you  ?  A.  They  talked  some 
pretty  good  language  to  me. 

Q.  Did  they  offer  to  bribe  you  ?  A.  No,  sir ;  they  didn't 
offer  to  bribe  me. 

Q.  Did  they  offer  you  money  ?     A.  Down — no,  sir. 

Q.  Down!  never  mind  the  down  ;  did  they  offer  you  money 
to  testify  against  Mr.  Jewett  in  that  struggle — yes,  or  no?  A. 
No,  sir. 

Q.  What  did  they  offer  you  ?  A.  They  told  me  if  I  would 
Join  them  and  they  were  successful,  that  they  would  divide  the 
swag  ;  that  was  the  language  ;  they  told  me  that  the  parties 
in  power  had  not  quite  stolen  the  thing  there,  and  there  was 
something  left,  probably  enough  for  all  of  us. 

Adjourned  to  October  11  ih,  1879,  at  10  a.  m. 


New  York,  October,  11, 1879. 
The  Committee  met  pursuant  to  adjournment. 

Present :  all  the  members  of  the  Committee,  except  Messrs. 
Low  and  Gkaby. 

Joseph  W.  Guppy,  recalled. 

By  Mr.  Shipman  : 

Q.  You  stated  in  the  latter  part  of  your  testimony  that  a 
certain  proposition  was  made  to  yo.u  by  what  we  term  here  the 
Sickles  raiders.     A.  Yes,  sir. 

Q.  Who  made  that  to  you?  A.  General  Sickles  sent  for 
me,  through  Mi .  Charles  O'Day,  on  the  first  of  October,  1877, 
and  General  Sickles  is  the  man  that  made  the  proposition  to 
me. 

Q.  Did  anybody  else  have  any  conversation  with  you  on 
that  subject  ?    A.  Afterwards. 

Q.  When  you  speak  pf  a  proposition,  you  speak  of  the  one 
10 
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to  which  you  last  referred  in  your  testimony  yesterday,  that  if 
you  would  go  in  and  help  tliem  you  should  be  considered  ? 
A.   Yes,  sir. 

Q.  And  divide  the  "  swag,"  as  you  term  it?     A.  Yes,  sir. 

Q.  Did  you  have  any  conversation  afterwards  with  any  of 
that  party,  or  anybody  that  was  in  their  interest  ?  A.  Yes, 
sir. 

Q.  Who  ?  A.  Mr.  John  Harold  came  to  me  at  the  Hotel 
Brunswick. 

Q.  "Where  does  he  belong  ?  A.  He  lives  in  England,  Lon- 
don, I  believe. 

Q.  Anybody  else?     A.  Yes,  sir,  Mr.  Henry  Harley. 

Q.  Anybody  else  ?  A.  Nobody  else  that  I  considered  be- 
longed to  that  party. 

Q.  Anybody  else  that  had  any  conversation  with  you  on 
that  subject  ?    A.  Yes,  sir. 

Q.  Give  me  their  names  ?  A.  Mr.  Dunan  and  Mr.  George 
Crouch  talked  to  me  about  it. 

Q.  What  did  Dunan  say  to  you  about  it?  A.  He  merely 
asked  me  how  I  would  suggest  that  they  should  go  to  work, 
that  was  all. 

Q.  Did  you  have  any  conversation  with  anybody  who  was 
then  in  the  employ  of  the  Erie  Railway  Company?  A.  No,  sir. 

Q.  None  whatever  ?     A.  No,  sir. 

Q.  Did  you  receive  auy  communication  from  any  one  in  the 
employ  of  the  Erie  Eailway  Company  ?     A.  No,  sir. 

Q.  Directly  or  indirectly  ?     A.  No,  sir. 

Q.  Did  you  receive  any  information  from  any  one  of  them  ? 
A.  No,  sir. 

Q.  Where  was  it  that  you  saw  Mr.  Dunan  on  the  subject  ? 
A.  Mr.  Dunan  and  Mr.  Harley  and  Mr.  George  Crouch  called 
at  my  house  on  Sunday  ;  I  think  the  date  was  the  9th  day  of 
December,  1877. 

Q.  1877  or  1876— which  ?    A.  1877. 

Q.  The  fact  that  these  parties  had  approached  you  with  this 
proposition  was  communicated  to  Mr.  Gould,  if  I  understand 
you,  in  some  way  ?    A.  Yes,  sir. 

Q.  Do  you  know  who  made  that  communication  to  Mr. 
Gould?    A.  No,  sir;  I  do  not ;  I  have  my  suspicion  though. 

Q.  Did  you  yourself  ?    A.  No,  sir. 

Q.  Did  you  make  any  proposition  to  Mr.  Gould  or  anybody 
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else  to  go  bacli  on  this  party  who  had  made  this  corrupt 
proposition  to  you  ?     A.  No,  sir  ;  I  did  not. 

Q.  Do  you  know  then  how  Mr.  Gould  ascertained  the  fact? 
A.  I  think  Mr.  H.  D.  V.  Pratt  told  him,  because  I  had  told 
Mr.  Pratt  at  my  house  of  the  circumstances  that  they  had 
called  on  me  and  wanted  me  to  assist  them. 

Q.  And  made  the  proposition  that  you  have  named?  A, 
Yes,  sir. 

Q.  You  communicated  that  to  Mr.  Pratt  ?     A.  Yes,  sir. 

Q.  Do  you  remember  when  that  was?  A.  No,  sir;  I  do 
not ;  but  it  was  in  the  interim  between  the  time  it  was  made 
and  before  I  saw  Mr.  Gould. 

Q.  Did  you  suggest  to  Mr.  Pratt  any  way  by  which  you 
could  make  any  moaey  out  of  this  transaction?  A.  No,  sir. 

Q.  What  was  your  object  in  communicating  it  to  Mr.  Pratt? 
A.  Merely  incidental  talk  in  relation  to  the  affairs  of  the  com- 
pany ? 

By  Mr.  Steene  : 

Q.  I  believe  you  desire  to  make  an  explanation  of  some 
part  of  your  testimony  of  yesterday  ?     A.  Yes,  sir. 

Q.  What  is  it?  A.  When  Judge  Shipman  commenced  to 
cross-question  me  yesterday,  I  was  very  tired,  and  could 
hardly  think  or  reason,  and  I  imagine  that  as  I  stand  on  the 
record,  I  have  admitted  that  the  Jefferson  err  contract  with 
the  Erie  Company  was  a  direct  fraud ;  now  I  wish  to  correct 
the  testimony  if  it  so  stands,  because  I  am  unwilling  to  admit 
that  there  is  such  a  thing ;  it  is  a  fraud  on  the  company  in  so 
far  as  the  circumstances  permitted  or  allowed  such  a  contract, 
but  the  contract  itself  was  entered  into  in  good  faith,  and  it 
was  done  to  procure*  cars  for  the  use  of  the  company,  at  a 
time  when  their  credit  was  very  much  at  a  discount;  Mr. 
Gould  told  me  at  the  time  that  he  had  no  other  resource,  and  the 
ars  were  needed  within  sixty  days,  and  he  and  General  Diven, 
and  others  thought  that  at  the  time  that  it  was  made  it  was 
very  beneficial  to  the  company  to  obtain  cars  on  the  terms  of 
the  contract,  which  were  the  same  terms  which  were  allowed  to 
their  railroads  for  the  U33  of  their  cars,  when  on  the  Erie 
road  ;  it  was  entered  into  without  any  corrupt  motives  or 
any  intent  to  defraud ;  the  object  of  making  the  contract 
originally  with  Mr.  Radcliffe  was  to  make   an   arrangement 
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"wliicla  would  enable  them  by  the  transfer  of  the  contract  from 
him  to  the  Jefferson  Car  Company  to  thereby  avoid  the  neces- 
sity of  paying  in  to  the  capital  the  large  amount  of  money 
that  would  be  required  in  order  to  avoid  personal  responsi- 
bility ;  the  capital  of  the  company  was  fixed  at  a  million  dol- 
lars, because  by  the  time  tlie  company  was  in  full  operation 
and  transporting  the  large  amount  of  coal  that  they  were  re- 
quired to,  they  would  have  more  than  a  million  dollars  worth 
of  property  on  hand,  which  they  would  be  obliged  to  pur- 
chase ;  the  stock  was  given  to  Gould  and  Fisk,  not  for  the 
contract,  nor  in  consideration  of  the  contract,  but  it  was  given 
to  them  after  the  company  was  organized,  more  as  an  induce- 
ment to  be  let  alone  and  not  interfered  with  after  they  had 
put  their  money  into  the  works  which  they  had  contracted  to 
furnish — to  keep  Gould  from  blackmailing  them,  in  fact ; 
those  gentlemen  did  not  intend  to  defraud  the  company, 
and  I  am  not  willing  to  admit  that  there  was  any  corrupt 
motive  in  any  way,  shape  or  manner;  they  had  nothing 
to  conceal,  neither  had  I  anything  to  conceal  in  my  con- 
nection with  the  transaction  ;  the  contract  that  I  relerred  to 
as  having  been  made,  increasing  the  compensation  of  the  Jef- 
ferson Car  Company,  was  made  in  order  to  make  the  terms  of 
the  agreement  correspond  with  the  terms  of  agreement  made  with 
the  other  car  companies  at  about  tlie  same  time  ;  the  guaran- 
tee of  payment  of  those  other  companies  was  for  a  specific 
mileage  each  month,  whereas  the  guarantee  of  th(>  Jefferson 
Car  Company  was  for  a  guarantee  of  the  mileage  necessary  to 
haul  a  specified  amount  of  coal,  and  they  thought  that  that 
was  not  clear  enough  and  would  not  be  understood,  and  when 
I  pointed  out  the  defect  in  it  and  showed  the  large  amount  of 
increased  compensation,  it  was  cheerfully  amended  by  all  par- 
ties ;  at  the  same  time  I  would  like  to  make  an  explanation 
about  one  or  two  other  companies. 

Q.  Unless  you  think  it  is  very  important- unloss  jou  have 
been  misunderstood?  A.  I  think  that  the  recoi'd  does  not 
stand  fairly,  and  that  the  information  I  can  give  will  enable  the 
Committee  to  form  a  better  judgment  in  regard  to  it ;  there  is 
the  Brooks  Locomotive  Works  contract ;  the  Dunkirk  shops 
were  not  in  use,  except  to  a  very  small  extent ;  by  this  con- 
tract with  Brooks  an  industry  was  created  at  Dunkirk  wiiich 
benefitted  the  business  of  the   railroad,  and   they  derived   a 
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revenue  from  the  use  of  the  shops,  and  altogether  I  consider 
that  that  contract  was  a  wise  measure. 

Q.  Could  not  the  railway  company  itself  have  used  these 
shops?  A.  They  had  no  use  for  them  ;  their  locomotives  did 
not  ruu  there  ;  their  locomotives  were  stopped  at  Salamanca, 
and  the  freight  was  diverted  there  and  went  to  Buffalo. 

Q.  Did  the  Brooks  Locomotive  Works  do  any  work  for 
other  people  outside  of  the  Erie  Eailway  Company  ?  A.  Yes, 
sir ;  they  constructed  engines  for  all  railroads ;  that  contract 
was  entered  into  in  good  faith  by  all  the  parties  ;  but  what  I 
contend  is  that  the  stocks  having  been  issued  without  any  com- 
pensation, and  not  having  cost  Mr.  Gould  anything,  that  he 
was  allowed  their  par  value  in  his  settlement,  and  at  the  same 
time  the  stocks  were  comparatively  worthless,  and  it  would 
have  been  no  detriment  to  the  Erie  road  if  they  had  been  al- 
lowed to  have  staid  out  of  their  possession ;  the  same  thing 
might  apply  to  several  other  of  those  companies  ;  they  were 
done  for  the  purpose  of  increasing  the  business  of  the  road. 

Q.  What  was  the  total  value  of  the  stocks  that  Mr.  Gould 
turned  over  in  that  settlement  ?  A.  I  never  figured  them  up 
but  I  think  some  $5,000,000  or  16,000,000. 

Q.  Nominal  value  ?     A.  Yes,  sir. 

Q.  I  mean  the  total  actual  value  ?  A.  I  should  have  hated 
to  have  given  over  $200,000  for  them  ;  at  the  time  the  Suspen- 
sion Bridge  road  was  built  no  one  else  could  have  been 
persuaded  to  have  invested  their  money  in  the  construction  of 
that  road  with  Gould  and  Fisk,  their  credit  was  at  such  a  low 
ebb. 

By  the  Chairman  : 

Q.  Have  you  examined  in  regard  to  the  increase  of  bonded 
indebtedness  of  the  Erie  Eailway  from  September  bO,  1874,  to 
September  30,  1878?  A.  Yes,  sir  ;  I  had  the  figu'-es  here  yes- 
terday, and  I  will  get  them  for  you  again  in  a  few  minntes. 

The  Chairman — I  am  not  sure  that  we  have  that  in  evidence. 

Mr.  Shipman — We  will  furnish  you  in  the  minutest  detail 
everything  in  regard  to  that  matter. 

The  Chairman — This  witness'says  he  has  examined  and  can 
state  it  in  'the  gross. 

Mr.  Shipman — He  can  onlyfstate  it  in'  general  figures ;  that  is 
a  matter  that  I  shtill  not  leave  any  doubt  about. 


2504 

The  Witness — [Referring  to  a  pamphlet]  Mr.  Chairman,  in 
answer  to  your  question  the  amount  is  $21,241,389  69  ;  that  is 
the  increase  of  funded  debt  from  September  30,  1874,  to  Sep- 
tember 30,  1878. 

By  the  Chairman  : 

Q.  Have  you  finished  all  your  explanation?  A.  I  believe 
so. 

By  Mr.  Shipman  : 

Q.  Mr.  H.  D.  y.  Pratt  lives  in  Elmira.  doesn't  be?  A.  He 
do3S  ;  yes,  sir. 

Q.  When  did  you  see  him  last  ?  A.  I  don't  know,  sir ; 
I  d(m't  think  I  have  seen  him  during  this  year. 

Q.  When  did  you  have  any  correspondence  with  him  last? 
A.  I  wrote  him  a  letter  three  or  four  weeks  ago. 

Q.  Have  you  got  that  letter  with  you  ?  A.  No,  sir ;  be  has 
it,  I  suppose. 

Q.  I  mean  a  copy  of  it ;  I  should  have  said  a  copy  ?  A.  No, 
sir ;  I  don't  keep  copies  of  letters. 

Q.  What  did  that  letter  relate  to?  A.  I  asked  Mm  for  some 
information  in  regard  to  a  gentleman  by  the  name  of  True, 
that  I  had  written  to  in  regard  to  getting  some  information 
from  the  records  at  Buffalo,  as  to  the  purchase  of  lands  by  the 
Erie  Eailway  Company. 

Q.  Is  that  all  the  subject  matter  of  the  letter  ?  A.  That  is 
the  subject  matter  of  the  letter. 

Q.  Have  you  got  the  reply  to  that  letter ;  didn't  Mr.  Pratt 
reply  to  you  ?  A.  He  did,  sir  ;  but  I  don't  think  I  have  the 
reply  ;  I  don't  know  ;  I  think  I  have  (producing  a  letter). 

Q.  Let  me  look  at  the  reply,  please ;  I  don't  know  that  I 
shall  want  anything  of  it.  A.  That  is  it,  sir  (handing  the 
letter). 

Q.  This  letter  alludes  to  an  expected  visit  by  Mr.  Pratt  to 
New  York?     A.  Yes,  sir. 

Q.  He  was  expected  here  ?     A.  Yes,  sir. 

Q.  He  has  not  been  here,  has  he?  A.  I  think  he  has  ;  yes, 
sir. 

Q.  Have  yoti  seen  him?  A.  No,  sir;  he  telegraphed  me, 
and  asked  me  to  come  to  the  Fifth  Avenue  Hotel,  but  I  did  not 
receive  the  telegram  in  season. 
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Q.  You  have  stated  an  interview  that  you  liad  with  Mr. 
Sickles  ?     A.  Yes,  sir. 

Q.  Of  course  you  knew  who  the  parties  associated  with  Mr. 
Sickles  were,  in  prosecuting  those  suits  ?  A.  I  think  I  knew 
it ;  yes,  sir. 

Q.  Will  you  tell  me  who  they  were  ?  A.  I  think  it  was  Mc- 
Henry. 

Q.  Who_here  in  New  York  were  participating  in  that  mat- 
ter ?     A.  I  did  not  know  of  anybody  at  that  time. 

Q.  Who  were  counsel  in  the  matter  at  that  time  here  ?  A. 
He  didn't  inform  me,  sir. 

Q.  Didn't  he  inform  you  with  regard  to  any  persons  that 
were  to  be  associated  with  him  ?     A.  No,  sir. 

Q.  Did  he  ask  you  in  regard  to  seeing  some  others ;  you 
have  already  mentioned  several  that  you  did  see  ;  I  don't  recall 
their  names  at  this  moment ;  are  those  all  the  persons  that' you 
saw  in  relation  to  the  matter  ?  A.  I  think  they  are  ;  I  don't 
remember  any  more. 

Q.  When  you  communicated  the  fact  of  this  proposition 
made  to  you  by  Gen.  Sickles  to  Mr.  Pratt,  did  you  request  him 
to  communicate  it  to  Mr.Gould  ?  A.  No,  sir ;  I  only  spoke  of 
it  as  a  matter  of  information — ^just  ordinary  conversation. 

Joseph  D.  Dudley,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Sterne  : 

Q.  What  is  your  business  ?     A.  Hardware  business. 

Q.  Where  do  you  reside  V     A.  Buffalo. 

Q.  Are  you  not  interested  in  an  oil  refinery  there  ?  A.  I  am 
a  little  ;  yes,  sir. 

Q.  The  Empire  Oil  Works  ?    A.  Yes,  sir. 

Q.  Are  there  many  others  there  ?  A.  There  is  only  one 
other. 

Q.  What  is  its  capacity  compared  withj  your  own  ?  A.  A 
great  deal  larger. 

Q.  Have  you  a  contract  with  the  Standard  Oil  Company  ? 
A.  No,  sir. 

Q.  Have  you  with  Charles  Pratt  &  Co.  ?     A.  No,  sir. 

Q.  Have  you  with  any  of  the  Standard  people  ?  A.  Not  that 
I  know  of ;  no,  sir. 

Q.  Has  your  firm  any — have  your  works  any?    A.  With 
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the   Standard  ?  no,  sir,  not  that  I  know   of ;  if  theyj  had,  I 
should  have  kuown  about  it. 

Q.  Have  you  any  arrangement  or  understanding  by  virtue  of 
which  you  get  certain  rebates  ?     A.  No,  sir. 

By  the  Chaieman  : 

Q.  Have  you  any  contract  with  the  railroad  or  agreement 
with  the  railroad?     A.  No,  sir  ;  I  have  not. 

By  Mr.  Sterne  : 

Q.  Do  you  take  any  active  part  in  the  business  of  your  re- 
finery ?     A.    No  ;   riiy  active  part  is  in  the  hardware  business. 

Q.  Your  business  is  the  hardware  business?'   A.  Yes,  sir. 

Q.  What  other  Mr.  Dudley  is  there  engaged  in  it  ?  A.  J. 
P.  Dudley. 

Q.  He  has  the  active  part  of  the  work  ?     A.  Yes,  sir. 

Q.  Where  is  your  oil  business  ?  A.  On  Louisiana  street,  the 
works  is,  and  the  store  on  the  corner  of  Perry  and  May. 

Q.  vVbat  rate  do  you  pay  for  the  carriage  of  oil  to  New 
York  ?     A.  I  couldn't  tell  you  ;  he  does  all  that  business. 

Q.  Wb at  rates  do  you  pay  for  the  carriage  of  oil  from  the  oil 
region  to  Buffalo — do  you  kmw  ?  A.  I  do  not ;  he  attends  to 
all  that ;  my  business  is  the  hardware  business — hardware  and 
steel. 

Mr.  Steene — I  don't  think  it  necessary  to  examine  this  wit- 
ness any  further ;  he  does  not  seem  to  know  anything  about 
this  business. 

Harlan  A.  Pierce,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Steune  : 
-  Q.  What  is  your  occupation  ?     A.  I  am  editor  of  the  Ameri- 
can  Railroad  Journal,   and   I  am  connected  with   the  Daily 
Bulletin. 

Q.  You  have  had  large  experience  in  verifying  and  making 
up  commercial  statistics,  I  believe  ?  A.  I  have  had  some  ex- 
perience in  that. 

Q.  Have  you  had  occasion  to  note,  iu  recent  years,  the 
freight  rates  from  New  York,  Philadelphia,  Baltimore  and 
Boston  to  Liverpool,  on  grain  ?     A.  I  have. 

Q.  Mr.  Vanderbilt,  in  his  letter  of  April,  1878,  says  that  the 
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ground  for  the  pooling  arrangement  and  the  discrimination  be- 
tween Philadelphi.i,  Baltimore  and  New  York,  in  favor  of  Bal- 
timore three  cents  a  hundred,  and  Philadelphia  two  cents 
a  hundred,  as  agaiust  New  York,  arises  from  the  fact 
that  the  ocean  rates  are  respectively  so  much  lower  from 
New  York,  to  and  from  Liverpool,  than  from  these  sister 
cities  of  Philadelphia  and  Baltimore ;  will  you  state  to 
this  Committee  the  prevailing  ocean  rates,  both  as  to  steam 
vessels  of  regular  lines,  as  to  chartered  vessels  (steam),  and  as 
to  sailing  vessels ;  what  these  rates  were  from  these  several 
cities  ;  and  include  in  that  statement,  also,  the  city  of  Boston? 
A.  During  what  time  ? 

Q.  During  1878  and  1879  ? 

The  Chaikman — Cannot  the  witness  submit  a  comparative 
statement  ? 

Q.  Have  yon  such  a  comparative  statement  made  out?    A. 
I  have ;  I  have  the  data ;  I  have  not  put  it  in  the  shape  of 
.  comparison,  but  it  is  all  together,  so  that  the  comparison  may 
be  made,  and  I  will  complete  it  if  it  is  desired. 

Mr.  Sterne — I  had  hoped  the  witness  would  have  that. 

The  Witness — T  have  got  it,  but  I  have  not  tabulated  it. 

Q.  Can  you  state  generally — the  chairman  will  allow  the 
tabulated  statement  to  be  put  in  afterwards — what  is  the  dif- 
ference per  hundred  weight  as  to  tlie  regular  lines  of  steamers 
between  the  cities  of  Philadelphia,  Baltimore  and  New  York? 
A.  I  will  have  to  give  it  to  you  as  I  have  it  now  ;  the  compar- 
ison will  be  the  same ;  I  will  have  to  give  it  to  you  by  bushels 
on  the  berth  and  by  quarters  on  the  charter. 

Q.  'You  had  it  calculated,  I  believe,  by  the  hundred,  hadn't 
you,  at  one  time  ?  A.  I  have  a  portion  of  it,  but  it  all  has  to 
be  reduced,  and  I  did  not  get  the  figures  in  time  to  reduce  the 
whole  of  it. 

The  Chairman — Wouldn't  it  be  well  to  let  him  prepare  such 
a  sta'ement,  or  are  there  other  points  in  the  testimony? 

Mr.  Sterne — I  want  the  general  statement  to  appear  upon 
the  minutes,  as  I  believe  the  truth  to  be,  and  as  he  knows  it  to 
be,  first,  that  as  to  sailing  vessels 

The  CiiAlitMAN — Proceed  wilh  any  examination  you  want, 
and  if  he  can  furnish  the  statement  in  time,  wo  will  have  it 
printed  with  the  minutes  as  part  of  his  testimony. 

The  Witness :  The  average  for  the  year  1878,  between  New 
York  and  Liverpool  by  gtefim  on  the  berth— 
11 
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Q.  "  Steam  on  the  berth  ?  "    A.  Yes,  sir. 

Q.  Explain  what  that  means ;  that  means  the  regular  steam 
fleet  ?  A.  The  regular  line  of  steamers  where  they  take  a. 
mixed  cargo  and  passengers  ;  a  full  charter  is  where  they  take 
entire  cargoes  of  grain,  and  when  it  is  not  an  entire  cargo,  it  is 
called  on  the  berth-^engagement ;  the  rates  for  1873  at  New 
York  were  7§  peace  per  bushel  an  average  ;  from  Baltimore 
8j  pence  ;  sailing  vessels  from  New  York,  Cork-for  orders 

Q.  Can  you  give  the  Philadelphia  rate,  too  ?  A.  I  haven't 
it  in  this  comparison,  but  I  have  it  on  another  below. 

Q.  Well,  give  the  other?  A.  That  is  on  through  freight 
that  I  have  below ;  oh,  I  have  it  below  ;  yes,  sir,  Philadelphia 
at  the  same  time  was  8^  pence,  Boston  7|  pence ;  that  is  all 
steam  to  Liverpool. 

Q.  That  is  the  regular  steam  fleet,  the  passenger  fleet  ?  A. 
Yes,  sir,  on  the  berth  ;  to  distinguish  it  from  charters ;  now 
sailing  vessels,  Cork  for  orders,  the  same  year,  are,  from  New 
York,  5s.  9Jd.  per  quarter ;  from  Baltimore.  5s.  9 Jd,  from  Phi- 
ladelphia 5s.  9Jd.,  from  Boston  5s.  6jd. 

Q.  That  is  for  the  carriage  of  all  sorts  of  grain  ?  A.  It  va- 
ries ;  they  take  wheat  or  corn,  60  pounds  or  56  pounds ;  but 
then  the  comparison  is  not  afi'ected  by  that ;  the  same  for  the 
first  six  months  of  this  year  were.  New  York  to  Liverpool, 
steam,  5J  pence ;  Baltimore,  fiyV'i- !  I  haven't  Philadelphia  for 
this  year  from  the  fact  that  the  Philadelphia  papers  here  on  file, 
have  not  the  record  of  it,  and  I  could  not  make  it  up. 

Q.  Have  you  the  Baltimore  rate  as  compared  with  the 
New  York  rate?  A.  Yes,  sir;  the  Baltimore  compared  with 
New  York  this  year. 

Q.  Have  you  the  same  for  the  year  1878?  A.  I  just  gave 
that ;  this  is  for  the  first  six  months  of  1879. 

Q.  That  is  steam,  full  cargoes  ?  A.  Steam  on  the  berth ;  all 
of  this  steam  is  on  the  berth. 

Q.  Now  steam  ;  full  cargoes  ?  A..  I  have  not  given  you  the 
Cork  orders  for  this  year. 

Q.  "  Cork  for  orders" — explain,  please,  what  that  means  ? 
A.  Vessels  are  taken  here  to  sail  to  Cork  for  orders  ;  and  there 
get  their  orders  to  any  part  of  the  U.  K.  or  continent — United 
Kingdom  or  continent — which  gives  them  the  privilege  of 
going  anywhere  they  are  ordered  by  the  owners  of  the  carno, 
and  they  pay  a  higher  rate  for  it  than  they  do  for  direct  ports ; 
but  I  take  that  as  that  is  the  usual  way  of  cbajrtering. 
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Q.  The  bulk  of  the  graiu  traffic  goes  in  that  way  ?  A.  Ttea, 
sit. 

Q.  That  is  to  say,  they  go  to  Cork  and  they  await  orders 
there,  and  a  telegraphic  order  sends  it  from  Cork  to  any  point 
in  Europe  ?  A.  Yes,  sir  ;  orders  are  awaiting  them  there  on 
their  an ival;  then  the  Cork  order  rate  from  New  York  for 
the  first  six  months  of  1879,  the  average  was  five  shillings  ; 
from  Baltimore  it  was_  five  shillings  one  and  one-half  pence; 
this  is  Baltimore  and  New  York  for  the  first  six  months  of  this 
year  ;  the  Philadelphia  papers  here  did  not  have  a  record  of 
it,  so  I  could  not  compile  it. 

Q.  So  that  it  was  one  and  one-half  pence  more  for  Balti- 
more ?  A.  This  year ;  last  year  the  three  ports,  the  average 
was  the  same. 

Q.  Last  year  the  average  was  the  same  as  to  the  steam 
craft  ?     A.  No  ;  as  to  the  sailing, 

Q.  I  mean  as  to  the  steam  craft,  full  charter  ?  A.  Yes, 
sir. 

Q.  It  was  the  same  ?  A.  Yes,  sir ;  and  the  steamers  full 
charter  this  year  have  been  nearly  the  same,  as  most  of  them 
have  been  chartered  to  arrive  with  the  privilege  of  New  York, 
Philadelphia,  or  Baltimore  at  the  same  rate. 

Q.  Charter  parties  can  be  made  in  Europe  for  both  steam 
and  sailing  vessels  at  the  same  rate,  to  arrive  here  and  to  be 
sent  to  either  port  to  load  ?  A.  ,No  ;  they  can  be  made  at  the 
same^rates  to  sail  from  the  other  side  direct  to  those  ports ; 
but  at  times  when  they  are  not  chartered  to  arrive,  the  most 
of  the  vessels  come  here  .or  to  the  Philadelphia  breakwater, 
because  this  is  the  largest  port ;  then  if  they  are  ordered  from 
here  to  Baltimore  it  costs  a  little  extra  sometimes,  and  vice 
versa,  if  there  happens  to  be  an  over  supply  down  there. 

Q.  And  that  equalizes  itself  ?     A.  That  equalizes  itself. 

Q.  What  proportion,  think  you,  of  the  grain  and  provision 
tr.affic,  which  crosses  the  Atlantic  goes  by  sailing  vessels,  as 
compared  with  the  regular  passenger  steamers  ?  A.  Provis- 
ions, did  you  say  ? 

Q.  Yes,  both  provisions  and  grain  ?  A.  I  should  judge — : 
though  this  would  be  an  opinion ;  I  have  endeavored  to  get 
correct  figures  for  you  on  grain,  and  find  myself  unable  as  j'et ; 
I  think  I  can  get  them  for  you  :  on  provisions,  I  should  judge 
the  bulk  of  it  went  by  steamer  ;  the  bulk  of  the  grain,  in  my 
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opinion,  goes  by  sailing  vessels  ;  but  that  is  based  upon  my 
every  day  knowledge  of  the  business,  and  not  upon  an  abso- 
lute compilation  of  returns. 

Q.  Can  you  make  that  compilation  for  this  Committee  by 
Monday?  A.  I  think  I  can  on  grain  ;  perhaps  on  provisions. 
!|!  Q.  Can  you  also  put  the  information  that  you  have,  as  to  the 
rates  from  these  various  ports  for  provisions  and  grain,  in  tab- 
ulated form  so  that  we  can  have  it  before  us,  and  print  it  as  a 
part  of  your  testimony?  A.  I  will  do  so  ;  I  have  also  made 
an  average  of  the  through  freight  from  Chicago  to  Liverpool 
f  jr  the  same  year. 

Q.  Let  us  have  that,  via  all  three  cities  ?  A.  Some  of  the 
time  it  has  been  the  choice  of  ports,  other  times  there  has 
been  a  difference ;  1879,  January  to  July,  with  deductions, 
early  in  the  season  of  2^  to  5  cents  to  large  shippers  per  hun- 
dred pounds,  the  rates  were  to  Liverpool  about  50  cents  a 
hundred  from  Chicago ;  the  rail  rate  to  New  York  at  the  same 
time,  the  average,  was  about  '20  cents  a  hundred  ;  the  steam 
rate  from  fJew  York  to  Liverpool  per  bushel  for  the  same 
time  was  11^  cents  ;  the  April  through  rates  from  Mil- 
waukee to  Liverpool  per  hundred  pounds,  were  40  ceiits  ; 
Chicago  to  Liverpool,  35  cents ;  April  local  rates  to  New  York 
per  hundred  pounds  of  grain,  were  from  10  to.  12^  cents ;  all 
these  rates,  as  I  said  here  at  the  beginning,  were  subject  during 
the  early  part  of  the  season  to  from  2^  to  5  cents  a  hundred 
cut  to  large  shippers,  and  these  rates  were  cut  under  that 
much  ;  these  were  the  open  rates ;  to  Philadelphia  tbey  were 
from  8  to  9  cents  per  hundred,  and  to  Baltimore  8  cents;  and 
there  was  grain  carried  as  low  as  6  and  G^  cents  bj^  all  the 
routes  for  a  time,  during  April  and  May. 

Q.  From  Chicago  to  New  York?  A.  From  Chicago  to  New 
York,  this  year. 

Q.  From  Chicago  to  Baltimore  and  Philadelphia?  A.  All 
three  of  the  ports ;  during  April  or  May  ;  I  think  it  ran  in  the 
latter  part  of  April  and  the  forepart  of  May  ;  it  did  not  last 
but  a  short  time ;  in  1878,  in  July,  when  the  lowest  rates  were 
touched,  Baltimore  was  12^  to  14  cents  from  Chicago — grain'- 
Philadelphia,  14  cents  ;  New  York,  15  to  lli  cents  ;  Boston  and 
Portland,  zl  cents  ;  that  covers  that  point. 

Q.  How  did  those  rates  compare  with  the  prevailing  ocean 
freight  rales  at  the  same  time  and  the  open  rates  from  Chicago 
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to  New  York  by  rail  ?  A.  I  beg  your  pardon,  t  did  not  get 
that. 

Q.  How  does  the  through  rate  compare  with  the  ocean 
freight  rate,  added  to  the  prevading  open  rate  by  rail,  from 
Chicago  to  New  York?  A.  The  through  rate  is  considerably 
less,  but  I  cannot  give  you  the  exact  figures  until  I  reduce  the 
sterling  to  currency  in  those  rates  ;  some  are  cents ;  I  have  the 
through  rate  in  cents,  and  the  local  rate  to  New  York  in  cents, 
while  the  ocean  rate  from  here  to  Liverpool  is  pence,  and  I 
will  have  to  reduce  that  before  I  can  give  you  the  exact  figures, 
and  will  do  so  in  that  table  that  I  prepare  ;  but  it  is  consider- 
ably less  on  the  through  ;  the  usual  average  on  that  has  been 
2^  to  5  cents  a  hundred,  and  in  special  cases  to  Istrge  shippers 
it  has  been  stated  that  it  has  been  taken  for  even  less  than 
that. 

Q.  Can  you  also  ascertain  for  this  committee  what  the  port 
charges  at  New  York  are  ?    A.  I  think  I  can. 

Q.  Are  the  port  charges  at  New  York  a  little  higher  than 
they  are  at  Philadelphia  and  Baltimore  ?  A.  The  port  charges 
at  New  York  are  about  on  a  piir  with  Baltimore  ;  Baltimore  a 
trifle  higher  than  New  York  ;  Philadelphia  is  considerably  less 
than  New  York  or  Baltimore,  and  Boston  is  very,  much  ess 
than  either  ;  I  have  the  figures  here,  if  the  Committee  with 
them. 

The  Chairman — What  we  want  is  a  comparative  statement 
showing  all  those  matters  in  regard  to  which  you  have  been 
testifying,  to  all  these  seaboard  ports;  we  would  like  this 
statement  to  refer  to  hundred  pounds  rather  than  bushels? 

The  Witness — That  is  why  I  had  not  the  comparison  com- 
plete, because  I  had  not  time  to  reduce  the  centals  and  quarters 
and  sterling  to  currency  ;  I  have  the  list  of  these  port  charges 
here,  but  you  wish  them  compiled  in  that  table,  do  you  ? 

The  Chairman — Yes  ;  what  we  want  to  know  is  the  cost  that 
through  freight  from  the  west  to  foreign  ports,  incurs  at  all 
these  ports,  just  how  it  is,  and  how  it  compares  ? 

Mr.  Baker— Give  that  for  some  certiiintime? 

Mr.  Sterne — Do  that  for  1878  and  for  part  of  1S79 — what 
the  port  charges  have  been  from  January,  1878 ;  and  if  any 
change  has  taken  place,  note  that,  down  to  the  present  time. 

The  Witness — Yes,  sir. 

Q.  This  tabulated  statement  that  you  will  thus  prepare,  will 
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contain  more  fully,  all  the  facts  as  to  which  I  have  already 
interrogated  you,  won't  it  ?     A.  Yes,  sir. 

Q.  Your  business  has  led  you,  has  it  not,  on  the  floor  of  the 
Exchange  almost  daily — the  Produce  Exchange?  A.  Yes, sir; 
for  about  ten  years. 

Q.  You  knew  the  course  of  dealing  there  ?     A.  Yes,  sir. 

Q.  Have  you  heard  of  complaints  there,  and  do  you  know 
that  the  fact  was  true,  of  scarcity  of  means  of  transportation 
by  the  railways,  to  the  great  bulk  of  dealers,  while  others  had 
transporting  facilities  ?  A.  There  have  been  times  when  that 
was  the  case  ;  in  the  winter,  notably  of  1877. 

Q.  To  what  extent  did  that  prevail  ?  A.  To  such  an  extent 
that  two  houses  controlled  the  grain  trade  of  New  York — one 
house,  most  of  the  time. 

Q.  Two  houses  most  of  that  time  controlled  the  grain  trade  ? 
A.  Because  of  2^  to  5  cents  per  hundred  lower  freight  rate  from 
the  west  than  any  other  houses  here  could  get,  which  shut 
them  out  of  the  western  market. 

Q.  Shut  the  others  out  ?  A.  Shut  the  other  receiversout  of 
the  western  market. 

Q.  What  houses  were  those  ?  '  A.  I  would  prefer  in  my  rela- 
tions not  to  give  names  publicly,  if  you  please  ;  I  can  give  the 
names  to  tbe  Committee  privately. 

Mr.  Shipman— We  would  like  to  know  them. 

The  Chairman — We  have  had  but  very  few  secrets  this  sum- 
mer.    I  guess  we  had  better  have  an  answer  to  the  question. 

The  Witness — I  can  give  them  to  the  Committee  privately, 
if  I  can  be  excused  from  giving  them  publicly. 

The  Chairman — We  represent  a  public  body,  and  all  the  in- 
formation we  have  is  expected  to  go  to  the  public. 

The  Witness — Shall  I  answer  ? 

The  Chairman— Yes. 

The  Witness — David  Dows  &  Co.,  and  Jesse  Hoyt  &  Co. 

By  Mr.  Sterne  : 

Q.  During  part  of  that  time  had  those  houses,  or  one  of  them, 
actual  facilities  in  surplus  of  their  wants  ?  A.  I  know  they 
accommodated  their  neighbors  in  some  instances. 

Q.  Did  they  let  out  cars  ?  A.  They  allowed  other  merchants 
to  ship  over  their  way  bills. 

Q.  So  that  they  practically  had  a  control  of  oar  facilities  ? 
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A.  That  was  the  burrent  report,  and  iu  fact  individual  instances 
were  told  me  of  parties  that  shipped  over  their  bills ;  that 
state  of  affairs,  however,  does  not  exist  now,  allow  me  to  say- 
in  explanation. 

Q.  And  did  not  exist  after  that  year?  A.  It  existed  up  to  the 
beginning  of  the  movement  of  the  crops  of  this  year  ;  it  existed 
last  April  and  May ;  but  not  to  so  bad  an  extent  as  it  did  in 
the  winter  of  1877-78  ;  since  the  crops  have  been  moving  freely 
this  fall,  the  capacity  of  the  railroads  has  been  taxed,  and 
no  one,  as  far  as  has  been  known,  has  got  any  consideration 
on  rates ;  that  is,  for  about  three  months  past. 

Q.  For  three  months  past,  the  rates  have  been  maintained? 
A.  From  two  and  a  half  to  three  months  they  have  been  uni- 
form so  far  as  known ;  I  have  heard  no  complaint. 

By  Mr.  Baker  : 

Q.  To  all  parties  ?  A.  To  all  parties ;  owing  to  the  inabihty 
of  the  roads  to  transport  all  the  freight  that  is  offered  to  them  ; 
in  the  spring  the  cause  of  the  cutting  was  the  inability  to  get 
freights  enough  to  keep  the  roads  busy. 

By  Mr.  Sterne  : 

Q.  Have  you  known  of  houses  in  the  grain  trade  that  have 
been  thus  driven  out  of  business  by  reason  of  discriminations 
made  against  them,  or  the  absence  of  facilities  for  transporta- 
tion? A.  I  have  known  them  at  the  close  of  navigation,  that 
is,  when  the  Erie  Canal  was  not  open,  to  be  almost  out  of 
business ;  they,  of  course,  did  not  suspend  or  close  up,  but 
they  were  doing  nothing,  notably  in  that  winter  of  1877-78  ; 
where  I  have  said  winter  of  1877, 1  mean  1877  and  1878,  the 
winter  and  spring  ;  continued  down  into  the  spring. 

Q.  Tour  business  also  leads  you  to  the  floor  of  the  Cotton 
Exchange,  doesn't  it,  to  a  considerable  degree  ?  A.  Not  the 
market,  but  the  freights  do ;  cotton  freights  I  attend  to. 

Q.  Have  you  known  of  any  condition  of  affairs  as  to  cotton 
somewhat  analogous  to  that  which  existed  as  to  wheat  or 
grain  ?  A.  I  know  what  was  currently  understood  in  the  trade 
in  that  same  winter  of  1877-78. 

Q.  Was  there  practically  a  monopoly  arranged  by  which 
certain  people  had,  through  transportation  facilities,  advan- 
tages over  their  brethren  in  the  business  ?  A.  I  was  told,  on 
very  reliable  authority,  that  that  was  the  case. 
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Q.  Was  that  at  all  anaTop;ous  to  the  condition  that  you  have 
described  as  to  the  grain  trade  in  1877  and  1878  ?  A.  Very 
much  so ;  a  little  more  so,  perhaps. 

Q.  What  was  the  condition,  as  you  understood  it  ?  A.  I  can 
tell  you  what  I  heard  on  this  authority;  I  couldn't  vouch  for 
it  myself,  although  the  condition  of  the  trade  warranted  belief 
in  the  statement  at  the  time. 

Q.  Were  there  indications  of  the  trade  which  showed  that 
that  condition  existed  ?     A.  There  were. 

Q.  What  was  that  condition  ?  -A.  1  was  told  this :  that 
there  was  a  pool  among  the  southwestern  roads,  consisting  of 
the  southwestern  roads  for  one  party,  cotton  buyers  in  the 
southwest  for  a  second  party. 

Q.  Certain  cotton  buyers  ?  A.  Certain'cotton  buyers ;  connec- 
tions of  certain  houses  here — two,  I  think,  were  named  -that 
brought  forward  cotton  to  sell  here  or  ship  to  Liverpool,  with 
the  understanding  that  if  there  was  a  pro6t  it  was  to  be  divided 
in  thirds;  one-third  of  which  went  to  the  parties  in  Texas,  or 
at  the  southwest,  rather — the  buyers  of  cotton ;  one-third  to 
the  dealers  or  sellers  here,  and  one-thii  d  to  &■  party  who  did 
not  seem  to  represent  anybody,  but  who  made  the  freight  rates. 

Q.  Suppose  there  was  a  loss,  where  would  the  loss  go  ?  A. 
I  was  tohl  that  when  there  was  a  loss  it  was  made  up  by  a  re- 
bate in  the  freight  bills  ;  the  officers  of  the  road  made  a  rebate 
on  the  freight  bill ;  so  I  was  informed. 

Q.  Have  you  ever  known  any  pool  or  an-angement  in  the 
provision  trade  by  virtue  of  which  a  practical  monopoly  has 
been  created  in  that  trade  in  which  the  railroads  took  a  part? 
A.  Not  in  the  sense  that  I  understood  in  the  cotton  trade  and 
grain  trade;  the  large  houses  had  special  rates,  by  which  they 
were  enabled  to  ship  and  bring  forward  from  the  west,  when 
other  houses  could  do  nothing  of  the  kind^-were  totally  shut 
out  of  the  market,  but  I  never  heard  anything  about  any  divi- 
sion. 

Q.  How  long  did  that  condition  of  affairs  last  by  which  cer- 
tain houses,  having  specitd  rates,  could  actually  shut  out  from 
the  market  the  rest  of  the  trade?  A.  That  has  existed  longer 
than  it  has  in  the  grain  trade,  in  provisions,  by  which  large 
packers  in  the  west,  who  controlled  a  large  amount  of  frti^ht 
the  year  round,  got  consideration. 
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Q.  Does  that  through  billing  system  still  prevail  ?  A.  It 
does. 

Q.  Are  the  through  rates  from  Chicago  and  western  points 
through  New  York,  Baltimore  and  Philadelphia  lower  than  the 
open  rate  to  New  York,  Philadelphia  or  Baltimore,  and  the 
freight  rates  from  those  cities  to  Liverpool  ?  A.  Always,  ex- 
cept in  some  sudden  fluctuations  of  the  freight  market. 

Q.  Always  ?  A.  Always,  except  in  those  cases — some  sud- 
den fluctuation  in  the  ocean  freight  market. 

Q.  Wliat  disturbances  have  you  known  in  other  branches  of 
trade  arising  from  freight  discriminations  ?  A.  These  are  the 
only  ones  that  I  have  been  brougiit  in  personal  contact  with, 
to  tell  you  anytliing  more  than  general  hearsay. 

Q.  You  have  made  railway  management  to  some  degree  your 
study,  haven't  you  ?    A.  Somewhat. 

Q.  Have  you  inquired  into  the  economy  that  arises  from 
four  tracks,  as  compared  with  two  ?    A.  I  have. 

Q.  What  conclusions  have  you  arrived  at  on  that  point  ?  A. 
My  conclusions  are  not  my  own  ;  they  are  a  statement  of  facts. 

Q.  Derived  from  whom  ?    A.  From  railway  officials. 

Q.  What  is  the  conclusion  ;  what  is  the  statement  of  fact  in 
relation  to  the  economy  arising  from  four  tracks?  A.  That  a 
four  track  road  can  be  operated  much  more  cheaply  with  the 
same  amount  of  traffic,  than  a  double  track  or  single  track. 

Q.  Whence  does  the  economy  arise  ?  A.  In  avoiding  all 
switching  and  switching  expenses,  except  for  local  freight. 

Q.  To  what  extent  have  you  heard  it  computed  that  the  four 
tracks  of  the  New  York  Central  gives  to  the  New  York  Cen- 
tral an  advantage  over  other  routes  ?  A.  I  was  told,  on  good 
authority,  that  it  saved  them  the  first  year  it  was  in  operation, 
$750,000  ;  or  the  interest  on  the  cost  of  the  two  new  tracks, 
and  about  $i50,000  over. 

Q.  How  was  that  computation  arrived  at?  A.  It  was  not  a 
computation  ;  it  was  a  statement  of  fact. 

Q.  How  was  that  estimate  made  ?     A.  It  came 

Q.  I  do  not  mean  from  whom  did  it  come,  but  wherein  was 
the  $75  ,000  saved?  A.  It  was  saved  in  switchmen  and  switch- 
ing expenses,  and  the  wear  and  tear  of  the  track  in  switching 
trains ;  it  obviates  nearly  all  the  switching  on  the  road,  ex- 
cept just  at  the  depots,  and  that  is  attended  to  by  station  men. 

Q.  How  soon  can  you  furnish  the  Committee  the  information 
12 
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they  desire  in  relation  to  tables  that  you  have  prepared  ?  A. 
I  think  I  can  give  it  to  them  on  Monday  ;  I  had  another  par- 
tial memoranda  here  that  I  did  not  read  in  connection  with 
what  I  had  of  the  through  freight  rates — a  comparison  of  the 
through  freights  from  Chicago  in  1878  with  those  of  this  year ; 
the  lowest  through  rate  from  Chicago  to  Liverpool,  by  way  of 
New  York  ia  1878  was  44j  cents ;  the  average  for  the  year 
was  52-|  cents  per  hundred  pounds  ;  the  lowest  Philadelphia 
and  Boston,  same  time  were  39  cents,  this  is  through 
from  Chicago  to  Liverpool,  and  the  average  for  the  year  was 
49^  cents  per  hundred  pounds. 

Q.  I  asked  you  to  prepare  a  statement  showing  the  prices  of 
grain  at  Chicago,  New  York,  Philadelphia,  Baltimore  and  Liv- 
erpool ;  have  you  made  such  a  statement?  A.  I  have  the  price 
at  Chicago  and  Liverpool  of  the  same  grades,  but  I  have  not 
reduced  the  centals. 

Q.  Have  you  the  price  also  at  the  same  time  at  New  York, 
Philadelphia  and  Baltimore  ?  A.  I  have  not ;  I  understood 
that  you  wanted  the  price  there,  the  price  in  Liverpool  and  the 
through  freight ;  I  have  those. 

Q.  We  want  that  and  also  the  price  at  New  York ;  why  the 
table  is  wanted  is  we  want  to  show  to  the  Committee,  if  the 
fact  be  so,  that  the  price  at  Liverpool  is  the  price  at  Chicago, 
plus  the  freight  rate  ?  A.  You  want  the  New  York  rate  then 
— the  New  York  price. 

Q.  I  want  the  New  York  rate  also,  and  against  that  the 
freight  rates?     A.  I  have  those  already. 

Q.  Have  those  for  different  months  showing  also  the  different 
rates  of  freight  as  they  go  down,  or  as  they  go  up,  showing 
that  the  price  at  Liverpool  remained  stationary;  the  price  at 
Chicago  varies  with  the  freight  rate  going  down  or  going  up  by 
rail?    A.  You  want  it  by  the  month,  not  for  the  year. 

Q.  Not  only  for  the  year,  but  by  the  month  ;  I  want  it  to 
show  that  when  a  freight  rate  goes  up — that  is,  if  the  fact  be 
so,  of  course  ;  I  understand  the  fact  to  be  that  when  a  freight 
rate  goes  up  the  Chicago  price  goes  down ;  when  the  freight 
rate  goes  down  the  Chicago  price  goes  up,  and  the  Liverpool 
price  remains  stationary?  A.  Providing  Liverpool  remains 
stationary. 

Q.  In  1878  Liverpool  remained  reasonably  stationary  ?  A. 
In  1878  ? 
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Q.  Yes ;  in  1878  when  the  market  was  stationary  at  Liver- 
pool and  there  were  heavy  fluctuations  in  freight  rates  here — 
to  show  that  these  fluctuations  fell  upon  the  Chicago  market? 
A.  The  fluctuations  were  not  heavy  last  winter  on  the  ocean 
freight. 

Q.  Take  the  extreme  fluctuation  then,  during  a  year  :  let  us 
see  where  the  fluctuation  falls ;  whether  it  falls  upon  Liver- 
pool, the  consumer,  or  upon  the  producer  in  the  west.  A.  Al- 
low me  to  explain  that ;  there  are  a  great  many  influences  that 
upset  a  calculation  of  that  kind,  for  oftentimes  the  market  in 
Chicago  is  controlled  by  speculative  influences  that  make  it 
wholly  independent  of  the  shipping  rate  or  the  Liverpool 
market. 

Q.  That  might  be  equally  true  in  Liverpool  ?  A.  It  is  the 
case  in  Chicago. 

Q.  It  might  be  the  case  in  Liverpool;  there  might  be  a 
speculative  market  there  when  it  did  not  exist  .in  Chicago  ?  A. 
It  is  generally  the  other  way,  more  settled  there  than  in 
Chicago  or  here. 

Q.  Have  you  made  any  estimate,  or  had  any  estimate  made 
for  you,  or  made  any  examination  as  to  the  cost  of  the  elevated 
roads?  A.  I  asked  a  man  that  was  connected  with  a  paper 
to  get  me  those  estimates,  and  he  gave  them  to  me. 

By  Mr.  Shipman  : 

Q.  I  understand  you  to  state  that  in  the  winter  of  1877-8, 
owing  to  some  arrangement  between  some  heavy  grain  dealers 
in  New  York  and  the  railroad  companies,  after  the  close  of  • 
navigation  certain  other  houses  in  New  York  had  to  substan- 
tially suspend  business ;  I  don't  mean  to  go  into  liquidation, 
but  suspend  the  grain  business?     A.  Yes,  sir. 

Q.  What  other  houses  were  those  to  whom  you  alluded ; 
give  me  the  names  of  as  many  as  you  can  recollect  ?  A.  My 
relations  are  such  with  those  houses,  collecting  information 
from  them  daily,  that  it  wpuld  put  me  in  a  very  awkward  posi- 
tion to  put  them  in  a  position  of  losing  their  trade  by  naming 
them. 

Q.  Not  at  all ;  the  claim  is  that  these  gentlemen  were  put  at 
a  disadvantage  by  discriminations  in  favor  of  others,  and  that 
they  felt  it  severely ;  now,  I  want  to  know  who  they,  are ;  that 
the  Committee  will  require  of  you,  undoubtedly?     A.  I  wish 
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the  Committee  would  allow  me  to  give  them  privately  and  not 
appear  publicly. 

Q.  That  is  for  the  Chairman  to  say.  A.  It  puts  me  in  a 
very  awkward  position. 

The  Chaieman — That  is  a  legitimate  part  of  the  cross- 
examination. 

Mr.  SHIPM.4.N — I  will  waive  that  now ;  I  don't  want  to  in- 
volve this  man  in  anj  embarrassment ;  I  will  waive  it  for  this 
moment;  the  gentleman  will  be  here  again  if  required  to;  I 
will  waive  it  for  this  moment,  as  I  do  not  wish  to  embarrass 
iVlr.  Pierce. 

Q.  Now,  you  speak  of  a  cotton  monopoly  and  its  connection 
with  freight  trsinsportation ;  if  I  understand  yon  correctly,  a 
pool  was  formed  which,  embraced,  first,  Some  southwestern  rail- 
roads— railroads  running  from  thesoutliwestto  New  York  City^ 
or  in  this  diiection  ;  second,  some  cotton  buyers  in  the  south, 
and  that  second  included  cotton  handlers  here,  who  were  to  be 
the  consignees  of  those  buyers  there,  who  were  to  receive  the 
cotton  when  it  arrived  ?     A.  Yes,  sir  ;  when  it  arrived. 

Q.  Those  were  two  parties,  the  railroad  and  the  buyers  and 
sellers ;  the  buyers  and  sellers  forming  but  one  party ;  and  the 
third  party  was  some  individual  who  fixed  freight  rates? 
A.  No,  you  don't  understand  me  exactly. 

Q.  1  hat  was  the  division  of  the  profits  between  them  ?  A. 
No;  the  cotton  buyers  of  the  southwest,  and  the  cotton  re- 
ceivers here,  formed  two  distinct  parties,  and  the  railroads,  or 
this  man  that  seemed  to  have  influence  with  them,  the  third 
party. 

Q.  Well,  the  difference  is  immaterial ;  I  want  you  to  tell  me, 
in  the  first  place,  who  the  parties  were,  these  southern  buyers 
of  cotton,  as  near  as  you  can  recollect  ?  A.  I  never  heard  the 
names  mentioned. 

Q.  Who  are  the  sellers  or  manipulators  of  the  cotton  in  that 
New  York  market?  A.  I  have  heard  their  names,  but  I  have 
forgotten  ;  as  I  said,  I  am  not  familiar  with  that  market,  or  the 
men  in  it ;  I  simply  had  to  do  with  the  freights. 

Q.  What  were  the  railroads  that  were  supposed  to  be 
parlies  to  this  agreement  ?  A.  I  never  heard  them  designated 
further  than  the  southwestern  railroads  ;  that  is  the  way  it  was 
given  to  me. 

Q.  Who  was  this  individual  who  was  supposed  to  fix  the 
freight  rate  ?    A.  I  never  heard  his  name  even. 


^u  laue  ptige  ^oxv.j 


1878. 


January 

February 

March 

April 

May 

■June 

■July 

August 

September 

October 

November 

December 

Av'ge.  for  year  .  . 
Do.  first  6  mos.  '79 


Average  Monthly  Price  100  lbs. 
Wheat,  1878: 


Chicaso. 


$1.79^ 
1.73i 
1.791 
1.82f 
1.83 
1.61i 
1.58i 
1.65i 
1.45 
1.341 
1.36f 
1.37t 


|1.61f 
1.53* 


New  York.^  Liverpool. 


*2.14i 
2.09i 
2.05| 
2.09i 
1.94 
1   73 
1.71f 
1.85 
1.801 
1 .  53-J 
1.61f 
1.60f 


11.84-JI 
1.73i 


$2.25i 
1.86 


Do,  do.  through  freight  on  do.  per  Schedule 
Chicago  to  Liverpool :  (Special  Rates  5c.  7^0. 
below  Schedule. 


Via 
New  York. 


Phiiad'hia.  '  Baltimore,  j     Boston. 


12.58 

6?icl 

1 

2.53 

i      59i 

2.44| 

451 

2.47i 

'     4'9| 

2.38f 

48 

2.28i 

48 

2.10i 

44J 

2.20 

51 

2.16 

53 

2.02f 

57^ 

1.97i 

57 

1.931 

i     49i 

52y5  Cts. 
38 


63t  cts. 

58i 

46i 

46f 

42^ 

4  If 

39f 

89i 

49i 

56f 

48f 


35 


60'  cts. 
56* 


42i 

48| 

57i 

51 

44 

37 

48i 

501: 

52i 

47 


49^1^  cts.       49f  cts. 


36 


46i 

46f 

42i 

41| 

40 

38|- 

51 

55f 

56-1- 

49J 


49i  cts. 


35 


All  Rail  Freights  Chicago  to  Liverpool: 
(Special  Rates  2jc.  5c.  below.) 


To 
New  York. 


40    cts. 
40 
35 
25 

m 

20 

20 

27i 

30 

SO 

31 

35 


29  |cts. 
20 


Phiiad'hia. 


Baltimore. 


88    cts. 
38 
33 
23 

20i 

18 

18 

28 
28 
59 
33 


37    cts. 
37 
32 
22 
19i 
17 
17 
24i 
^27 
27 
28 
32 


271  cts.         26f 
18  1      17 


Boston. 


45    cts. 

45 

40 

30 

27i 

25 

25 

32i 

35 

35 

36 

■10 


34|  cts. 
25 


All  Steam  do.  do.  to  l^iverpool  from : 
(No  Special  Rates  on  local.) 


New  York. 


-  cts. 


31f 
24 

25| 
26f 
27i 
22| 
25i 

-2.3J 
25J 
20A 


25i  cts. 
19 


Phiiad'hia. 


^5    cts. 
35 
31i 
28f 
25 
24J- 
26| 
26| 
26| 

25yi 

28f 
261 


Baltimore.       Boston. 


28J  cts. 
20 


37i  cts 

36| 

32+ 

29 

29f 

261 

25A 

22f 

23i 

28i 

25t 


28f  cts. 
21i- 


29^8  cts. 

32+ 

31} 

22^ 

23 

22i 

211 

^1| 
ISi 
18f 
24| 
214 

24J  cts. 
18 


All  Sale  do.  do.  Cork  for  orders  from : 
(No  Special  Rates  on  local.) 


New  York.   Phiiad'hia. 


SOf  cts. 

28i_ 

27f 

30 

30 

SOf 

29f 

304 

29A 
28J 

29i\ 
2H1 


29i  cts. 
25 


80J  cts. 

274 

28t\ 

27| 

29 

29f 

29| 

30 

28f 

274 

28f 

274 


Baltimore. 


284  cts. 
25t 


284  cts. 
26J 


Boston. 


m 

30    cts 

26,'^ 

28i 

271 

26i 

30t\ 

274 

29iV 

28 

80 

27A 

30| 

2^1^ 

32f^ 

27| 

26 

2741 

274 

274 

28* 

274     ■ 

30i 

274    . 

27|  eta. 
22' 


Port  Charges  per  100  lbs.  Wheat  (as  per  N.  Y.  Commercial  Bulletin)  at 


New  York. 

Philadelphia. 

Baltimore.                                                                                                Boston. 

*7|  cts. 

64  cts. 

8  cts. 

5f  cents. 

List  do.  New  York. 


■Pilotage— in,  $67  50 ;  out,  $77  90 

Tonnage  (per  annum). 

Towage — in  and  out — (average) 

"Wharfage — ten  days  at  $7 

Harbor  fees 

Health  Officer 

Hiispital  fees  (estimated) 

Custom  House  fees 

Discha'g  Ballast — 400  tons  at  80c.  p.  ton 

Ceiling— Jc.  per  bushel— 44,800  bushels j       336  00 

Elevator— f  7  per  1,000  bushels 813  60 

Bags  for  1-3  of  cargo  at  5c.  for  3  bush ;       248  85 

Stowing  of  same  at  |6  per  1,000  bush 90  00 

-Commis'n — 5  per  cent,  on  $8,736  freight,. .  _    . . 


$145 

40 

240 

00 

70 

00 

70 

00 

12 

CO 

6 

60 

5 

00 

7 

00 

120 

00 

Towage  in  and  out  (average) 105  00    Quarantine 


Total. 


436  80 


Do.  do.  Philadelphia. 


Amount. 


Pilotage  in,  |62  40:    out,  $95  00 j     $157  40 

Tonnage  (per  annum) |       240  00 


Do.  do.  Baltimore. 


Amount 


Pilotage,  in  and  out  . . 
Tonnage  (per  annum). 


Wharfage  |3  50  per  day  for  ten  days. 

Port  Warden 

Quarantine 

Custom  House  

Discharging  Ballast,  400  tons  at  25c.  . 

Ceiling  44,800  bushels  at  -Jc 

Stevedore — bulk  grain 

"  in  laags 

Hire  and  sewing  of  bags. . .    

Commission 


Total . 


85  00 

10  00 

10  00 

7  00 

100  00 

392  00 

72  00 

82  88 

223  00 

436  80 


$1,871  08 


Towage,    in    with  ballast  and    out  loaded   (aver- 
age)  


Wliarfage,  $2  per  day  at  grain  elevator. 

Hospital  fees  (estimated) I 

Custom  House  fees 

Discharging  ballast-^400  tons  at  25c. . . 
Ceiling,  14c.  per  bush. — 44,800  bush. . . 

Elevator,  f  c.  per  bushel 

Trimming,  |1  50  per  1,000 

Bags  for  1-3  cargo,  including  sewing. . . 

Stowing  of  same,  $5  per  1,00() 

Commission 


Total . 


$150  00 

240  00 

8  0.) 

156  00 

20  00 

5  00 

7  00 

100  00 

504  no 

168  00 

66  00 

228  00 

75  00 

486  80 


Do.  do.  Boston. 


Pilotage— 14  ft.  in,  $48  30;  out,  19-ft.  $57- 

Tonnage  (per  annum) . 

Towage,  in  and  out  (average) 

W^harfage,  10  days  at  $1   50  a  day 

Harbor  fees 

Health  Officer 

Hospital  fees  (estimated) 

Custom  House  fees ; 

Discharging  ballast,  400  tons  at  25c.  a  tjon. . 

Ceiling,  Ic.  per  bushel ■ 

Elevator 

1,000  bags  at  5f  c.  each 


Amount. 


Stevedore  bill   on  44,800  bush.,    including    1,000 
bags 


Sewing  bags 

Inspector's  loading  certificate 

Com.,  5  per  cent,  at  6«.  freight,  on  $8,148. 


Total. 


1105  00 

240  00 

95  00 

15  00 

None. 

8  00 

None. 

8  30 

100  00 

448  00 

None. 

57  50 

62  80 
15  00 
15  00 

407  40 


-$1,577  00 


*  Vessels  load  and  carry  5  per  cent,  larger  cargoes  from  New  York  than  from  Philadelphia  and  Baltimore,  because  of  fresh  water  |harbors  there,  making  $350  on  a  cargo  excess  of  freight  money 
in  favor  of  New  York. 


LJ.U  lace  page 


1878. 


-January 

rFetr'uary 

March 

April 

ilay 

June 

July 

August 

September  .... 

October 

November 

December 

Av'ge.  for  year  .  . 
Do.  first  6  mos.  "79 


Average  Monthly  Price  1 00  lbs. 
Wheat,  1878: 


Do. 


Chicasro. 


U-'JH 
1.731 
1.791 
1.821 
1.83 

i.eii 

1.581 

1.65i 

1.45 

1.34i 

1.36f 

1.371 


$1.61f 
1.534 


New  Tork. 


*2.14i 
2.09^ 
2.05f 
2.09i 
1.94 
I  73 
1.71f 
1.85 
1.80| 
1.53J 

i.eif 

1.60f 


81.8411 
1.73  J 


Liverpool; 


$2.58 
2.53 
2.44| 
2.47i 
2.38f 
2.231 
2.10i 
2.20 
2.16 
2.02f 
1.97i 
1.931 


$2.25^ 
1.86 


cr 

b« 


Nei 


ton. 


cts. 


eta. 
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Q.  Did'nt  you  hear  anything  to  give  you  an  idea  who  it 
could  be  ?  A.  It  was  somebody  who  seemed  to  have  power  to 
make  rates. 

Q.  Then  he  must  have  been  connected  with  some  railroad  ? 
A.  That  was  the  inference. 

Q.  What  railroad  was  it  ?  A.  That  I  never  could  learn  ;  I 
did  not  ask ;  it  was  not  a  thing  I  had  occasion  to  look  up 
then. 

Q.  Do  you  know  over  what  railroad  that  cotton  reached 
New  York  City  or  Jersey  City  ?     A.  No,  I  never  heard  that. 

Mr.  Shipman — It  is  quite  clear,  in  view  of  the  state  of  this 
gentleman's  knowledge  on  this  subject,  that  unless  he  can  give 
some  information  and  fix  some  responsibility  somewhere  in  re- 
lation to  it,  this  matter  ought  all  to  be  stricken  out  of  the 
record. 

The  Witness — I  stated  in  the  beginning  that  I  had  this  from 
parties  in  the  trade. 

The  Chaieman — The  testimony  is  wholly  hearsay  evidence, 
and  if  objected  to,  I  suppose,  would  have  been  excluded  in  the 
first  instance. 

By  the  Chairman  : 

Q.  Do  you  mean  by  that  that  this  man  who  made  the  freight 
rates  represented  the  railroad  ?  A.  He  had  no  official  posi- 
tion, but  he  made  the  rates,  and  they  were  honored  by  the 
railroad  company. 

Q.  Precisely,  but  before  making  this  division  the  cost  of 
transportation  was  taken  ou^,  was  it  not?  A.  In  a  case  where 
it  was  a  profit ;  and  where  there  was  a  loss,  there  was  a  rebate 
made  from  the  freight  bill  equal  to  that  loss  on  the  transac- 
tion. 

Q.  If  this  state  of  afi'airs  existed  we  would  like  to  know  it  ? 
A.  Tha-t  was  in  1877  and  1878. 
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Abraham  Wolf,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Steene  : 

Q.  What  is  your  occupation  ?    A.  Banker. 

Q.  What  firm  ?     A.  Kuhn,  Loeb  &  Co. 

Q.  How  long  have  you  been  in  the  occupation  of  banker  ? 
A.  About  ten  years. 

Q.  Your  firm  voted  at  the  election  of  Erie  directors  in  the 
year  1877  a  large  number  of  shares ;  fifty  odd  thousand,  I  be- 
lieve; to  whom  did  you  give  your  proxies  for  those  vast 
number  of  shares  ?     A.  I  really  couldn't  tell  that  by  memory. 

Q.  Have  you  any  data  in  your  oflSce  by  which  you  can  tell  ? 
A.  I  hardly  think  we  have ;  I  might  find  it  out,  however, 
through  letters. 

Q.  Was  your  firm  at  that  time  an  owner  of  any  such  number 
of  shares  ?    A.  No,  sir. 

Q.  How  did  you  come  to  vote  so  large  a  number  of  shares, 
if  you  did  not  own  them  ?    A.  We  didn't  vote  at  all,  sir. 

Q.  I  mean  how  did  you  come  to  give  your  proxies  for  shares 
that  you  did  not  own  ?  A.  I  presume  they  stood  in  our  name 
on  the  record,  on  the  books. 

Q.  Is  that,  or  is  it  not  one  of  the  prevailing  methods  in  Wall 
street  by  which  large  numbers  of  proxies  are  voted  that  merely 
stand  in  bankers'  names,  and  in  which  shares  the  banker  him- 
self has  no  direct  interest?  A.  That  is  so,  sir;  stock  can 
stand  in  our  name,  and  we  have  no  interest  whatever  in  the 
stock. 

Q.  And  it  is  part  of  the  morality  of  Wall  street?  A.  If 
there  is  such  a  thing. 

Q.  Tou  consider  yourself  authorized  to  vote  upon  that  stock  ? 
A.  We  do. 

Q.  T6u  do  exercise  that  privilege  ?  A.  Whenever  we  are 
requested  to  do  so  ;  yes,  sir. 

Q.  Whenever  you  are  requested  to  do  so  you  exercise  the 
privilege  of  voting  on  the  stock  standing  in  your  name  ?  A. 
Or  if  we  find  it  to  our  interest. 

Q.  Tours  is  one  of  the  largest  banking  firms  in  this  country, 
isn't  it  ?    A.  We  do  a  great  deal  of  business. 

Q.  And  you  have  vast  numbers  of  shares  pass  through  your 
hands  in  all  the  railway  enterprises  of  this  country,  haven't 
you  ?    A.  We  have  in  a  measure. 
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Q.  And  these  pass  through  your  hands,  do  they  not,  by 
orders  coming  to  you  from  Europe ;  they  are  transferred  to 
your  name,  and  they  are  shipped  to  Europe?  A.  Sometimes 
it  is  one  way  and  sometime  the  other  way ;  they  are  going  and 
coming. 

Q.  Will  you  explain  to  this  Committee  how  such  large  num- 
bers of  shares  come  to  stand  in  your  name  from  time  to  time, 
as,  for  instance,  at  the  election  of  1877,  fifty  odd  thousand 
shares  in  the  Erie  Railway  ?  A.  As  a  rule,  when  we  buy  Eries 
in  London,  and  they  came  over  this  way,  we  get  them  trans- 
ferred into  our  names,  so  that  we  are  sure  we  have  good  stock 
— good  delivery :  English  shares  on  English  names  are  not  a 
delivery  in  New  York. 

Q.  Then  when  you  buy  shares  in  London  to  deliver  here 
you  buy  on  orders  of  other  people  ?     A.  We  do. 

Q.  As  a  general  rule  ?     A.  As  a  rule. 

Q.  Therefore  these  shares  that  you  transfer  to  your  own 
name  are  not  your  own  shares,  but  the  shares  of  your  cus- 
tomers ?     A.  Sometimes  they  are  and  sometimes  they  are  not. 

Q.  What  proportion  are  not  ?  A.  It  is  hard  to  say ;  we  buy 
in  London,  and  sell  here  very  often  without  any  orders  at  all. 

Q.  Because  there  is  a  difference  in  the  price?     A.  Yes,  sir. 

Q.  Yoii  do  that  precisely  as  you  would  buy  wheat  or  cotton, 
or  any  other  commodity  ?     A.  We  do. 

Q.  You  buy  in  London,  and  sell  here  on  the  same  day  ?  A. 
Yes,  sir  ;  the  same  hour. 

Q.  And  make  the  difference  in  the  rate,  if  there  is  a 
difference  in  the  price  between  London  and  New  York  ?  A. 
Yes,  sir ;  there  is  sometimes  a  loss  ;  there  is  not  always  a 
make. 

Q.  But  the  regular  business  is  where  you  see  your  profit  in 
the  immediate  transaction  ?     A.  Yes,  sir. 

Q.  Now,  wben  these  come  here  ;  they  have  already  been  sold ; 
how  do  they  come  to  stand  in  your  name?  A.  The  identical 
shaves  have  not  been  sold ;  there  have  been  so  many  shares 
sold,  but  not  the  identical  shares  ;  we  borrow  the  stock  here  to 
deliver  when  we  sell ;  when  the  shares  bought  at  London  come 
here,  they  get  transferred  into  our  name,  and  then  we  return 
the  stock  that  we  had  borrowed. 

Q.  Then,  that  stock  may  not  be  retransferred  for  years  ?  A. 
It  may  stand  for  years  so  far  as  we  are  concerned. 
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Q.  And  then,  at  tlie  time  when  the  election  comes  round,  a 
certain  proportion  of  the  shares,  in  consequence  of  your  nu- 
merous transactions,  stand  in  your  name  ?     A.  They  do. 

Q.  It  is  generally  largely  in  excess  of  your  actual  holding, 
isn't  it?    A.  Usually  it  is. 

Q.  From  whom  doBs  the  request  for  proxies  generally  pro- 
ceed ?  A.  From  various  parties  ;  sometimes  there  is  no  de- 
mand for  them  at  all ;  there  is  no  request  at  all  for  the  proxies 
very  frequently  ;  we  don't  care. 

Q.  In  this  particular  instance,  from  whom  did  the  request 
come  ?  A.  I  couldn't  tell ;  it  is  utterly  impossible  to  tell 
now. 

Q.  For  this  vote  on  56,000  shares  ?     A.  I  couldn't  tell. 

Q.  Is  it  frequently  the  case  that  a  remuneration  is  paid  for 
proxies  ?     A.  No,  sir. 

Q.  Don't  you  know  that  that  frequently  takes  place  ;  I  don't 
ask  as  to  the  habit  of  your  own  house,  but  from  your  loiowl- 
edge  of  the  course  of  business  as  a  banker,  don't  you  know 
that  proxies  command  a  price?     A.  It  is  very  seldom  they  do. 

Q.  Don't  you  remember  an  instance  in  the  history  of  the 
Erie  Railroad  Company,  where  pioxies  commanded  a  price  of 
from  one  to  two  dollars  a  share  on  the  market?     A.  I  do  not. 

Q.  Some  ten  years  ago  ?     A.  It  was  before  my  time. 

Q.  Doesn't  it  frequently  happen  that  proxies  are  paid  for  ? 
A.  I  presume  it  does,  but  not  in  my  experience. 

Q.  When  you  said,  when  you  could  find  your  interest  there- 
in, did  you  mean  when  you  could  sell  your  proxies?  A  Yes, 
sir;  excuse  me  ;  or  if  we  are  stockholders  ourselves,  and  think 
by  getting  a  good  administration,  our  stock  might  be  so  much 
more  enhanced. 

Q.  Then  you  would  vote  not  only  upon  the  stock  that  you 
own,  but  upon  all  that  stock  that  stands  in  your  name,  for  the 
purpose  of  aidiug  you  in  that  laudable  endeavor?     A.  Certainly. 

Q.  You  would  not  consider  it  against  the  morality  of  the 
street  or  of  your  own  business,  or  against  its  custom  to  sell  if 
some  one  should  offer  you  a  price  for  your  proxies — to  soil 
your  proxies  ?  A.  I  couldn't  syy,  because  we  have  never  been 
offered  a  bonus,  or  a  bonification  for  a  proxy,  so  far  as  I  know. 

Q.  The  Erie  stockholding  interest  is  largely  abroad,  isn't  it? 
A.  Yes,  sir. 

Q.  That  condition  of  affairs  prevails  to  a  larger  extent  as  to 
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the  Erie  than  it  does  as  to  any  other  stoct,  doesn't  it  ?     A. 
It  does. 

Q.  These  shares  stands  in  the  names  of  people  who  do  not 
own  them  ?  A.  Yes,  sir  ;  particularly  in  that  stock  ;  particu- 
larly in  Erie,  because  it  is  dealt  in  mostly  between  here  and 
London  ;more  than  any  other  stock. 

Q.  When  you  buy  largely  on  European  orders,  then  you 
have  the  stock  that  you  purchase  transferred  to  your  name 
too,  don't  you  ?    A.  Yes,  sir. 

Q.  You  do  that  for  safety  ?     A.  For  safety. 

Q.  And  this  stock  that  you  have  thus  transferred  to  your 
name  belongs  really  to  your  customer  abroad?  A.  It  does, 
sir,  as  the  case  may  be. 

Q.  It  may  be  purchased  by  your  own  house  abroad;  but  in 
the  event  of  your  purchasing  on  orders  from  abroad,  you  would 
have  all  the  stock,  for  prudential  reasons,  iransferred  to  your 
own  name  9     A.  Yes,  sir. 

Q.  How  long,  think  you,  would  it  take  before  all  that  stock 
was  again  retransferred  to  the  various  consignees  of  stock,  or 
persons  to  whom  the  stock  was  to  go  ?  A.  That  is  a  question 
that  cannot  be  answered. 

Q.  Isn't  it  your  experience  that  a  large  proportion  of  that 
stock  remains  for  years  in  your  name,  which  is  thus  shipped 
abroad  ?     A.  Some  of  it  may  remain  foi'  years  undoubtedly. 

Q.  Will  not  half  of  it  remain,  for  instance,  for  a  year  at 
least — over  one  election?  A.  I  could  not  say  half  or  any 
amount. 

Q.  You  could  not  give  the  proportion  ?  A.  I  could  not  give 
the  proportion  ;  it  depends  entirely  upon  who  is  the  owner. 

By  Mr.  Shipman  : 

Q.  You  voted  on  over  oOjOOO  shares,  or  your  firm  did,  in 
1877, 1  understand  Mr.  Sterne  ;  I  have  not  had  an  opportunity  ' 
to  look  at  the  record,  though  I  believe  I  was  an  inspector  of 
the  election ;  what  proportion  of  that  stock  was  owned  by 
your  firm  absolutely  ?  A.  I  couldn't  tell  now,  but  I  presume 
not  any. 

Q.  Was  it  purchased  in  London  on  account  of  your  custom- 
ers and  sent  here  to  you?  A.  I  couldn't  say  that;  it  might 
be  either  way. 

Q.  How  came  that  stock  to  stand  in  your  name  ?    A.  I  have 
explained  that, 
13 
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Q.  Ton  explained  the  general  course  of  your  business ;  I 
am  now  asking  about  this  particular  stock  ;  that  was  50,000 
shares  ;  how  came  that  amount  of  stock  then  to  stand  in  your 
name  ;  was  it  the  result  of  purchases  made  abroad  for  delivery 
here  ?    A.  Either  purchase  or  sales. 

By  Mr.  Sterne  : 

Q.  It  may'have  been  the  result  of  purchases  made  here  for 
delivery  abroad?     A.  That  is  it. 

By  Mr.  Shipman  : 

Q.  Where  you  make  purchases  they  are  transferred  into 
your  name  ;  you  hold  them  until  they  are  paid  for,  don't  you? 
A.  Certainly. 

Q.  And  you  have  an  interest  in  them  to  the  extent  that 
you  have  purchased,  until  you  are  reimbursed?  A.  We  have 
no  interest  in  them  except  thatwe  ship  them  abroad;  we  have 
no  interest  at  all. 

Q.  Do  you  buy  them  only  on  being  furnished  with  funds  at 
the  time  ?     A.  We  can  only  get  stock  by  paying  for  it. 

Q.  That  is  very  true  ;  now,  when  you  buy  stock  to  be  deliv- 
ered by  your  house  upon  the  order  of  some  persons  who  want 
to  become  the  owners,  do  you  pay  for  it  yourself  and  hold  the 
stock  until  you  are  reimbursed  ?  A.  Yes,  sir ;  we  pay  for  it, 
and  get  the  check  back. 

Q.  So  you  have  an  interest  in  the  stock  to  the  extent  of  the 
purchase  money  you  have  paid  for  it,  haven't  you?  A.  Yes, 
sir ;  but  generally  only  for  one  hour. 

Q.  This  stock,  upon  which  you  voted  in  1877,  you  say  you 
had,  you  think,  no  interest  in  that  at  all?  A.  T  don't  think  we 
had  any  interest  in  it  then. 

Q.  Do  you  remember  who  the  purchasers  of  that  stock 
were?    A.  I  do  not. 

Q.  A  very  large  number  of  people,  weren't  they?  A.  It  was 
sold  through  our  brokers  at  London  ;  who  they  sold  to  we 
cannot  tell. 

Q.  That  was  stock  that  you  had  purchased  in  the  market 
here  for  account  of  London,  or  stock  that  you  had  purchased 
in  London  for  account  of  the  market  here?  A.  It  might  be 
either  ;  I  couldn't  tell ;  that  is  impossible  to  say. 

Q.  You  gave  one  answer,  I  think,  that  may  not  express  ex- 
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actly  your  idea  ;  you  have  never  sold  any  of  your  proxies  ?     .A 
Not  to  my  knowledge. 

Q.  You  have  never  been  applied  to  to  purchase  your  prox- 
ies, if  I  understand  you  ?    A.  Not  in  ray  experience. 

By  the  Chaibman  : 

Q.  Have  you  ever  voted  your  proxies,  in  accordance  with 
any  one's  wish,  for  a  consideration  ?  A.  No,  sir  ;  not  to  my 
knowledge  ;  as  I  say,  not  in  my  experience. 

lioac  L.  Hewett,  being  duly  sworn,  testified  as  follows  : 

By  Mb.  Steene  : 

Q.  Where  do  you  reside  ?    A.  I  live  in  Brooklyn. 

Q.  How  long  have  you  lived  in  Brooklyn  ?     A.  Since  1863. 

Q.  Did  you  transact  business  in  the  City  of  New  York  ?  A. 
Yes,  sir. 

Q.  From  what  time  to  what  time  ?  A.  Prom  1863  to  about 
1870  or  1871. 

Q.  In  what  business  were  you  engaged  ?  A.  I  was  operating 
in  petroleum  oil  as  a  commission  merchant,  and  as  a  manufac- 
turer to  a  certain  extent. 

Q.  What  was  your  firm  ?  A.  Hewett  and  Schofield,  and 
Hewett,  Schofield  &  Co. 

Q.  Have  you  any  objection  to  tell  this  Committee  what  the 
extent  of  your  business  was,  and  your  profit  ?  A.  It  varied 
from  the  start,  during  those  years ;  I  handled  about  300,000 
barrels  of  oil  a  year ;  I  would  say  that  during  a  majority,  or 
during  three-fourths  of  the  time,  I  handled  to  the  extent  of 
300,000  barrels  of  oil  a  year. 

^.  What  was  the'extent  of  your  profits  on  your  transactions? 
A.  They  varied. 

Q.  From  what  to  what  ?  A.  It  was  a  satisfactory  business ; 
I  should  thiuk,  as  I  would  remember  it  now,  during  three- 
fourths  of  that  time  the  net  gains  would  be  from  $30,000  to 
$i5,000  a  year ;  I  mean  of  the  firm ;  when  I  say  me,  I  mean 
my  firm. 

Q.  How  many  persons  were  engaged  in  your  business — how 
many  partners  ?  A.  There  was  myself,  Mr.  Schofield  and 
John  Alexander,  three  of  us;  the  two  named  were  resident  in 
Cleveland  ;  I  did  all  the  business  here. 
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Q.  You  did  the  business  in  New  York  ?  A.  I  did  the  busi- 
ness in^  New  York ;  Schofield  and  Alexander  did  the  business 
in  Cleveland. 

Q.  You  had  oil  works  at  Cleveland,  had  you — an  oil  refinery? 
A.  The  firm  slightly  changed ;  all  three  parties  were  interested 
in  a  refinery  at  Cleveland. 

Q.  When  did  the  prosperity  of  your  business  cease  ?  A. 
About  the  time  of  the  first  rumor  of  the  railroads  agreeing 
with  the  South  Improvement  Company  to  pool  all  of  the  oil 
that  was  carried  to  the  seaboard,  and  charge  a  high  price,  and 
even  up. 

By  the  Chairman  : 

What  year  was  that  ?  A.  I  would  not  say  whether  it  was 
1866  or  1867 ;  it  must  have  been  about  that  time,  I  think. 

By  Mr.  Sterne  : 

Q.  Was  there  anything  in  the  condition  of  the  trade  other 
than  that  part  of  it  wbicb  related  to  transportation  that  caused 
that  trade  to  decline  then  ?  A.  Not  so  far  as  my  firm  was 
concerned  or  so  far  as  I  was  concerned. 

Q.  How  many  other  people  were  there  in  your  business 
whose  trade  then  was  paralyzed  ?  A.  That  is  a  question  I 
would  not  like  to  answer ;  how  many. 

Q.  .Was  your  condition  similar  to  that  of  other  people  in 
that  respect?  A.  Yes,  sir  I  perhaps  might  qualify  it ;  in  the 
furtherance  of  carrying  out  this  monopoly,  many  parties  who 
had  refining  property  sold  it  and  became  partners  to  some  ex- 
tent ;  I  know  they  did ;  I  know  they  were  kind  of  absorbed 
by  the  Standard  Oil  Company  and  its  interests. 

Q.  What  became  of  your  refinery  ?  A.  The  firm  sold  it 
out. 

Q.  When  was  it  that  you  first  discovered  that  you  could  not 
bring  oil  to  market  and  sell  it  at  a  profit,  paying  the  transpor- 
tation rates  ?    A.  Do  you  mean  at  what  date  ? 

Q.  Yes.  A.  I  do  not  think  I  could  fix  the  date  any  nearer 
than  to  say  it  was  withm  a  few  months — I  would  not  name  the 
number  of  months — from  the  time  that  it  was  well  understood 
in  the  trade  that  the  South  Improvement  Company  had  ab- 
sorbed the  railroad  interest ;  that  the  South  Improvement 
Company  had  grappled  the  entire  transportation  of  oil  from 
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the  west  to  tlie  seaboard  ;  when  that  began  to  be  believed,  say 
within  that  year,  we  were  all  kind  of  paralyzed — perfectly  par- 
alyzed ;  we  could  not  operate. 

Q.  Did  you  make  efforts  to  get  your  oil  to  market  during 
that  year  ?  A.  We  werefhandling  oil  all  the  while  ;  we  were 
transporting  oil  all  the  while;  the  trouble, was  that  there  was 
a  drawback  or  an  inside  rate. 

By  Mr.  Shipman  : 

Q.  To  somebody  else  ?  A.  That  the  South  Improveniient 
Company  or  some  one  representing  them  had  a  drawback  of  a 
dollar,  sometimes  seventy  cents,  sometimes  more,  some- 
times less,  and  we  were  working  against  that_difference. 

By  Mr.'^STEENE : 

Q.  Was  that  a| difference  which  destroyed  your  business? 
A.  Oh,  yes. 

Q.  Did  it  destroy  the  business  of  every  other  person  who 
was  situated  in  your  position  ?  A.  It  did  except  they  were 
absorbed  into  the  Standard  Oil  Company ;  when  I  say  this,  I 
do  not  say  it  of  my  personal  knowledge,  but  I  say  it  from  that 
kind  of  business  intelligence  which  a  man  has. 

The  Chaieman — Give  us  simply  your  personal  knowledge  of 
matters. 

Q.  Did  you  observe  in  the  course  of  trade  the  effect  of  this 
South  Improvement  Company  arrangement  with  the  railway 
upon  that  trade  ?     A.  Yes,  sir. 

Q.  What  was  its  effects  ?  A.  It  was  to  reduce  the  re- 
ceivers and  the  handlers  and  sellers  of  oil  here  to  a  very 
few  persons. 

Q.  What  was  the  capacity  of  your  works?  A.  .The  refining 
capacity  ? 

Q.  Yes.    A.  About  150  barrels  a  day. 

Q.  Did  you  ship  by  car  load  ?  A.  Yes,  sir ;  we  shipped  by 
car  load. 

Q.  Now  state  to  this  Committee,  as  succinctly  as  you  can 
and  in  your  own  way,  what  propositions  were  made  to  you 
about  selling  out  your  works,  how  you  were  compelled  to  sell 
out  your  works,  to  whom  you  sold  out  the  works,  and  what  be- 
came of  the  works  after  they  were  sold?  A.  I  prefer  that  you 
ask  me  distinct  questions  i  just  make  your  questions  ;  I  do  not 
want  to  make  any  narrative  of  the  thing. 
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Q.  Had  you  any  interview  with.  Mr.  Eockefeller,  the  Presi" 
dent  of  the  Standard  Oil  Company,  in  relation  to  the  purchase 
of  your  works?     A.  Yes,  sir. 

Q.  When  was  that  ?  A.  You  mean  to  ask  what  date  that 
was? 

Q.  About  what  period ;  I  do  not  ask  you  to  fix  the  exact 
day  ?  A.  It  was  the  latter  part  of  1869  or  1870 ;  I  am 
not  clear  which. 

Q.  What  passed  between  you  ?  A.  My  partners  advised  me 
that  the  effect  of  this  movement  had  been  to  destroy  the  com- 
mission business,  which  was  a  large  part  of  our  business 
and  it  affected  the  manufacturing  somewhat  in  the  same  way 
and  wanted  me  to  come  out  there,  and  the  result  of  my  going 
out  there  was  to  verify  the  fact  and  under  the  circumstances  to 
do  the  best  I  could  to  protect  my  interests. 

Q.  What  was  the  condition  of  affairs  when  you  got  there — 
at  Cleveland?  A.  A  large  share  of  the  refining  interests  had 
been  compelled  to  sell  out  to  the  Rockefellers,  or  to  the  South 
Improvement  Company  it  was  called  then ;  Rockefeller  was 
acting  for  the  South  Improvement  Company  at  that  time. 

Q.  Did  you  find  that  you  could  get  oil  to  market  ?  A.  I 
found  no  trouble  about  that ;  no  trouble  about  getting  oil  to 
market  all  the  while. 

Q.  But  at  rates  which  would  enable  you  to  compete  with 
others  ?  A.  At  rates  that  cost  us  largely  more  than  anybody 
else. 

Q.  Now  go  on  with  your  interview  with  Mr.  Rockefeller  ?. 
A.  I  verified  the  fact,  and  made  up  my  mind  that  I  had  better 
get  out. 

Q.  What  steps  did  you  take  to  get  out ;  what  propositions 
were  made  to  you,  and  what  was  your  interview  with  Mr. 
Rockefeller  in  relation  to  it  ?  A.  A  good  deal  of  it  was  through 
Scofield  and  Alexander ;  they  visited  Mr.  Eockefeller ;  I  visited 
him  once,  and  the  result  was  that  he^jWas  the  only  party  that 
would  buy,  and  he  offered  me  fifty  cents  on  a  dollar,  on  the 
Construction  Account,  and  we  sold  out. 

By  the  Chairman  : 

Q.  Did  he  say  anything  about  his  rates  at  that  time  ;  the 
rates  he  had  for  transportation  or  his  connection  with  the 
South  Improvement  Company  ?    A.  I  beg  your  pardon. 
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Q.  Did  Mr.  Eockefeller  say  anything  about  his  rate  for  the 
transportation  of  oil  ?    A.  No,  sir. 

Q.  Or  his  connection  with  the  South  Improvement  Com- 
pany ?  A.  No ;  I  gathered  this  from  my  partners  and  from 
public  information  in  Cleveland ;  I  lived  in  Cleveland,  and 
knew  all  the  people  there. 

By  Mr.  Steene  : 

Q.  Did  Eockefeller  tell  you  at  that  time  that  he  had 
facilities  that  you  never  dreamed  of  ?  A.  Yes,  sir ;  he  was 
urging  me  then  to  take  some  stock,  to  take  the  balance  due  of 
stock  in  his  company;  he  told  me  that  it  would  be  suflScient  to 
take  care  of  my  family  for  all  time,  what  I  represented  there, 
and  asking  for  a  reason,  he  made  this  expression,  I  remember: 
"  I  have  ways  of  making  money  that  you  know  nothing  of." 

By  Mr.  Shipman  : 

Which  Mr.  Eockefeller  was  that  ?     A.  John  Eockefeller. 

By  Mr.  Steene  : 

You  sold  out  for  fifty  cents  on  a  dollar  ?     A.  Yes,  sir. 

Q.  What  became  of  your  factory  ?  A.  It  went  into  the 
hands  of  Standard  Oil  Company ;  I  have  heard  that  they 
dismantled  it. 

Q.  Would  you  have  sold  out  but  for  this  arrangement  between 
the  Standard  Oil  Company  or  the  South  Improvement  Com- 
pany with  the  railways  ?  A.  I  would  not  have  sold  out  if  I 
could  have  got  a  fair  show  with  the  railways;  my  business,  in- 
stead of  being  an  enterprise,  to  buy  and  sell,  became  degraded 
into  running  after  the  railways  and  gettingan  equal  chance  with 
others ;  that  was  the  business  of  the  oil  trade. 

Q.  Did  you  make  an  effort  to  get  an  equal  chance  with 
them  ?  A.  Yes ;  I  went  to  Blanchard  and  I  went  to  Burdelh 
and  I  went  to  the  freight  agent  of  the  New  York  Central,  and 
I  went  to  William  H.  Vanderbilt. 

Q.  Now,  tell  us  what  you  told  those  gentlemen  and  what 
they  said  to  you  ?  A.  I  would  not  undertake,  at  this  distance 
of  time  and  with  the  strength  of  memory  that  I  have  got,  to 
detail  any  conversation  that  I  had  with  them ;  I  will  say,  in 
answer  to  that,  that  I  got  no  satisfaction  at  all. 

Q.  Have  you  had  any  talk  with  Peter  H.  Watson  about  it  ? 
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A.  When  I  was  out  at  Cleveland  canvassing,  and  under  the  in- 
fluence of  this  shock  that  this  South  Improvement  Company 
made  to  the  oil,  I  went  to  a  good  many  of  my  fiiends  and  they 
told  me  that  Watson  was  to  be  President  of  the  company. 

By  Mr.  Shipman  : 

Q.  Of  the  South  Improvement  Company  ?     A,  Yes,  sir. 

By  Mr.  Sterne  : 

Q.  Is  that  the  same  Watson  who  subsequently  became 
President  of  the  Erie  ?    A.  Yes,  sir. 

Q.  State  what  you  stated  to  Mr.  Watson  ?  A.  Watson  was 
non-committal;  I  got  no  satisfaction,  except  "  you  better  sell — 
you  better  get  clear  ;"  kind  of  nub  rosa  ;  "  better  sell  oat — ^no 
help  for  it ;"  that  was  the  impression  that  tvas  made  upon  my 
mind. 

Q.  Did  he  allow  you  to  understand-  that  they  had  you  fast, 
that  you  could  not  get  away  from  them  V  A.  I  acted  upon  the 
dvice  that  I  got  there  from  a  thousand — well,  many  sourcesa 
of  information  that  I  got,  that  they  had  me  foul  and  I  could 
not  help  myself. 

Q.  Now,  how  about  your  interview  with  Mr.  Rockefeller ; 
you  had  a  previous  acquaintance  with  Mr.  Eockefeller,  had 
you  not  ?     A.  Yes,  sir. 

Q.  How  long  had  that  acquaintance  been  ?  A.  It  ran  back 
to  1850  or  1851. 

Q.  He  advised  you  to  sell,  too,  did  he?  A.  I  had  very  little 
talk  with  Rockefeller ;  my  partners  were  there  representing 
me,  and  I  went  there  with  not  as  good  information  as  they 
had,  and  they  were  equally  interested  with  me,  and  they  to  a 
certain  extent  influenced  me  in  coming  to  my  conclusion  ;  they 
would  state  this  thing  and  that  and  the  other,  with  regard  to 
the  state  of  things  that  existed,  and  they  acted  upon  it  and  I 
■  acted  with  them. 

Q.  Where  had  the  South  Improvement  Company  at  that 
time  any  refinery  ?  A.  As  I  understood  it,  it  was  one  of  a  lot 
of  charters  that  Tom  Scott  had,  ad  libitum,  as  the  case  re- 
quired, and  he  got  this  up  and  it  was  to  represent  this  oil  busi- 
ness in  transit  between  the  place  of  production  and  the  sea- 
board ;  that  is  the  way  I  understood  it. 

Q.  Had  the  South  Improvement  Company  a  single  refinery 
at  that  time  in  existence  ?    A.  Not  that  I  know  of. 
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By  the  Chairman  : 

Q.  Do  you  know?  A.  I  would  have  known  it  if  they  had 
had  one,  but  I  did  not  know  of  any ;  that  is,  I  probably  would 
have  kuown.it ;  I  knew  all  about  the  oil  trade. 

By  Mr.  Sterne  : 

Q.  Had  they  a  single  oil  well  ?    A.  Not  that  I  ever  heard  of. 

Q.  Did  they  pay,  as  a  general  rule,  in  Standard  stock  ?  A. 
Did  they  what? 

Q.  How  did  the  South  Improvement  Company  people  come 
to  offer  you  Standard  oil  stock  ?  A.  If  I  remember  right, 
it  came  about  in  this  wise  :  The  statement  was  that  the  South 
Improvement  Company  had  made  this  move,  and  it  was  to  be 
carried  out  by  Rockefeller  buying  for  the  account  of  the  South 
Improvement  Company  all  of  the  oil  interest  that  was  represented 
in  New  York  and  Ohio,  and  that  Worden — I  won't  be  positive 
with  regard  to  its  being  Worden,  but  a  Philadelphia  interest 
was  to  buy  the  balance  of  it  for  account  of  this  South  Im- 
provement Company,  and  they  would  take  the  title  in  their 
own  names  and  transfer  it  over ;  and  as  I  understood  it,  they 
got  into  the  Legislature  or  got  into  trouble,  and  the  Standard 
Oil  Company  became,  in  fact,  what  the  South  Improvement 
Company  was  to  have  been ;  that  is  the  way  I  understood  it. 

Q.  That  Standard  Oil  Company  was  what ;  was  there  such 
a  concern  as  the  Standard  Oil  Company  at  that  time  ?  A.  Cer- 
tainly there  was ;  it  had  been  in  existence  ever  since  the  earlier 
discovery  and  working  and  manufacturing  of  oil. 

Q.  Was  the  Standard  Oil  Company  a  large  or  a  small  con- 
cern ?    A.  It  was  larger  than  ours. 

Q.  Was  it  much  larger  than  yours  ?  A.  Yes ;  as  I  would 
remember  it  now,  they  manufactured  more  than  as  much  again 
as  we  did ;  I  cannot  fix  the  ratio,  bat  at  that  time  they  were 
very  much  more  of  a  concern  than  ours  was. 

Q.  How  were  they  a  few  years  before  ?  A.  They  were  on  a 
level. 

Q.  On  a  level  with  you  ?    A.  Yes,  sir. 

Q.  What  was  the  last  year  that  you  remember  that  the 
Standard  Oil  Company  was  on  a  level  with  your  own  refinery 
as  to  its  capacity  for  refining  ?  A.  A  very  few  years  ;  it  be- 
came apparent  to  us  gradually,  that  this  clandestine  arrange- 
ment was  being  made ;  it  crept  over  us ;  we  felt  it  in  our  busi- 
14 
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ness  after  a  while,  that  there  was  some,  untowaxd  infljience, 
some  illegitimate  influence  operating,,  and  gradually  thej  be- 
came stronger  and  we  became  weaker ;  I  would  not  mention 
any  time. 

Q.  Can  you  fix  a  time  when  the  Standard  OU  people  and 
yourself  were  about  on  a  level  as  refiners,  as  to  production  ? 
A.  I  do  not  believe  I  can  positively  ;  I  would  say  about  1864 
or  1865 — somewhere  along  there ;  that  is  to  say,  we  handled 
as  many  barrels  of  oil,  and  swayed  as  much  influence  in  the 
oil  market  as  they  did. 

Q.  At  the  time  you  sold  out,  or  rather  when  you  were  com- 
pelled to  sell  out,  how  did  the  Standard  Oil  Works  com- 
pare, even  then,  with  other  oil  refineries  in  different  parts  of 
the  country,  in  extent  and  magnitude  ?  A.  It  was  very,  very 
much  larger  ;  I  guess  it  was  the  largest. 

Q.  It  was  then  the  largest  ?  A.  Yes,  sir  ;  I  think  so  ;  the 
largest  in  Ohio. 

Q.  Were  you  among  the  last  to  sell  out  of  the  refineries  at 
Cleveland  ?  A.  Perhaps  there  had  ten  or  fifteen  concerns  sold 
out  before  we  had  ;  we  were  among  the  last. 

Q.  Did  you  ascertain  in  the  trade  what  was  the  average  rate 
that  was  paid  for  refineries  ?    A.  That  was  about  the  figure. 

Q.  Fifty  cents  on  a  dollar  ?    A.   Fifty  cents  on  a  dollar. 

Q.  On  the  construction  account  ?  A.  There  was  no  compe- 
tition. 

Q.  It  was  that  or  nothing,  was  it  not  ?     A.  That  or  nothing. 

Q.  Judge  Shipmau  asks  me  to  ask  you,  during  what  years 
was  that  that  the  fifty  cents  t)n  a  dollar  was  paid  ?  A.  As  I 
said  before,  it  was  either  in  1869  or  187J ;  I  cannot  be  positive 
with  regard  to  dates  at  this  distance  of  time. 

Q.  Was  there  any  understanding  with  you  that  you  were  not 
again  to  go  into  the  refining  business  ?    A.  No,  sir. 

Q.  Now,  tell  us  the  interview  you  had  with  Mr.  Blanchard 
about  this  refinery,  and  about  your  selling  oat  ?  A.  I  remem- 
ber having  interviews  with  Mr.  Blanchard  and  Mr.  Burdell. 

By  Mr.  Shipman  : 

Q.  What  Mr.  Blanchard  ?     A.  I  think  it  was  Ben. 

Q.  Benjamin  Blanchard  ?  A.  Benjamin  Blanchard ;  he  was 
the  man  there  ;  Burdell  was  a  kind  of  a  show,  as  we  looked 
at  it. 
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Qs  That  was  when  Mt.  Robert  Biirdell  was  Pre^dent  of  the 
Erie  road,  was  it  ?  A.  Tes,  sir,  I  mean  no  disrespect  to  Mr. 
Burdell,  but  when  there  was  business  to  be  done,  Mr.  Blan- 
chard  was  the  man. 

Q.  I  say,  that  was  when  Mr.  Burdell  was  President  of  the 
Erie. road?    A.  Tes,  sir,  and  Eldridge  followed  right  along. 

By  Mr.  SteeNe  : 

Q.  Did  you  ask  his  advice  about  selling  out  ?    A.  No. 

Q.  What  was  the  occasion  of  your  visit  to  him  ?  A.  We 
were  doing  business  with  him  all  the  while — doing  business 
with  the  concern,  receiving  oil. 

Q.  If  I  understand  you  aright  you  had  interviews  with  these 
railroad  people  before  you  sold  out,  to  see  if  you  could  get 
equal  rates  with  the  Standard  people  ;  had  you  any  such  in- 
terview? A.  I  had  interviews  with  them  all  the  time,  trying 
to  have  them  put  us  on  a  level  and  do  the  fair  thing  by  us. 

Q.  To  whom  did  you  go  ?  A.  I  remember  now  one  inter- 
view that  I  had  with  Butter  after  he  left  the  Erie  Railroad, 
and  went  up  in  Vanderbilt's  employ ;  he  always  professed  that 
he  had  kind  of  a  warm  side  for  me,  and  says  he  :  "  the  truth 
about  it  is,  Mr.  Hewett,  I  am  too  good  a  friend  of  yours  to  ad- 
vise you  to  have  anything  further  to  do  with  this  oil  trade  ;"  says 
I,  "  Do  you  pretend  to  say  that  you  won't  carry  for  me  at  as 
cheap  a  rate  as  you  will  carry  for  anybody  else  ?"  said  he,  "  I 
am  but  human  ;  we  are  but  human ; "  that  is  the  expression 
that  he  made ;  I  recollect  in  a  general  way  an  interview  that 
amounted  to  that. 

Q.  Substantially,  he  advised  you  to  sell  out  ?  A.  "  No,  sir, 
he  did  not  advise  me,"  said  he,  "I  am  too  good  a  friend  of 
yours  to  advise  you  to  have  anything  further  to  do  in  the  pros- 
ecution of  the  oil  trade." 

Qi  What  other  railway  officials  had  you  any  interview  with  ? , 
You  say  WiUiam  H.  Vanderbilt.  A.  I  never  got  any  satisfac- 
tion out  of  Vanderbilt. 

Q.  What  did  he  tell  you  when  you  told  him  your  grievance  ? 
A.  I  do  not  remember  what  'he  said ;  I  do  not  remember  any 
expression  ;  he  was  always  very  guarded  in  whatever  he  said ; 
I  do  not  remember  any  expression  that  he  made ;  I  got  no  sat- 
isfaction. 

Q;  What  was  the  impression  that  he  left  on  your  mind  after 
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you  had  your  interview  with  him?  A.  That  it  was  a  fixed 
thing,  and  that  there  was  no  help  for  it ;  my  impression  was 
that  he  was  the  third  interest  in  the  Standard  Oil  Company, 
and  I  was  given  that  impression  at  Cleveland,  and  his  acts 
confirmed  it ;  tbat  is  to  say,  the  interest  he  took  in  this  thing 
confirmed  it  in  my  mird  ;  I  do  not  know  it. 

Q.  Did  you  state  to  him  that  you  could  not  get  your  oil  to 
market  at  the  same  rates  that  other  people  could  ?  A.  I  pre- 
sume I  did  a  dozen  times  ;  T  do  not  remember ;  it  was  as  cur- 
rent a  thing  as  could  be  that  we  were  gobbled  up  and  there 
was  no  help  for  us,  and  that  the  oil  trade  was  in  that  shape 
that  there  was  no  sort  of  help. 

Q.  It  destroyed  your  business  in  New  York,  did  it  ?  A.  Tes, 
sir ;  I  have  done  nothing  in  the  oil  trade  since. 

Q.  Did  it  destroy  the  commission  oil  business  gener9.11y  in 
New  York  ?    A.  Yes,  sir,  altogether. 

Q.  How  many  people,  think  you,  were  engaged  in  this  busi- 
ness in  the  City  of  New  York  who  were  thus  driven  out?  A. 
Do  you  mean  receivers  of  oil  ? 

Q.  Yes.  A.  Keceivers  and  dealers  in  oil,  I  should  think 
there  were  twenty-five  or  thirty ;  and  in  the  operations,  the 
smartest  and  most  unscrupulous  ones  have  kind  of  continued 
along  in  some .  shape  or  another,  some  by  hiring  them — tiiat 
is,  I  have  been  told  hiring  them — hiring  some  works  and  let- 
ting them  lie  still ;  different  ways  of  accomplishing  the  object ; 
the  object  was  secured  in  that  way  ;  when  you  ask  me  this  of 
my  own  personal  knowledge,  all  I  can  say,  is,  that  they  were 
there  and  are  not  there ;  that  is  all ;  that  they  were  receiving 
oil,  and  dealing  in  oil  and  went  on  change ;  and  they  have 
ceased  to  exist,  gone  out  of  the  business,  done  a  good  deal  as 
I  have. 

Q.  In  whose  hands  is  the  oil  business  iu  New  York  City 
now  confined?  A.  It  is  all  subject  to  the  control  of  John 
Eockefeller  ;  the  entire  oil  trade  is  in  the  control  of  John 
Rockefeller,  as  I  understand  it ;  every  barrel,  every  particle 
of  oil  that  comes  into  this  burgh,  and  Philadelphia  too  is 
under  the  control  of  John  Kockefeller ;  that  is  the  way  I 
understand  it. 

By  Mr.  Shipman  : 
Q.  The  peison  you  say  was  Mr.  Benjamin  Blanchard  that 
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you  applied  to  at  the  Erie  ;  now,  I  want  to  fix  a  few  dates  as 
near  as  I  can ;  when  did  you  go  out  of  the  business  ?  A.  I 
went  out  of  business  almost  immediately  upon  making  sale  of 
the  factory. 

Q.  When  did  you  sell  the  factory  ?  A.  I  said  to  you  as 
near  as  I  can  fix  it,  it  was  in  1869  or  1870 ;  I  am  not  positive 
about  the  date. 

Q.  After  you  sold  your  factory  and  went  out  of  business 
you  did  not  apply  to  any  railroad  men  then  ?  A.  Yes,  sir ;  I 
did ;  I  had  this  conversation  with  Eutter  afterwards. 

Q.  Do  you  remember  when  the  conversation  was  with  But- 
ter? A.  I  would  think  it  was  within  a  year  following  the 
time  I  sold  out. 

Q.  The  conversation  you  had  with  Mr.  Watson  was  before 
Mr.  Watson  became  President  of  the  South  Improvement 
Company,  was  it  not  ?    A.  When  he  was  President. 

Q.  It  was  before  the  year  1870  ?  A.  It  was  prior  to  that 
date. 

Q.  You  made  no  application  to  anybody  connected  with  the 
Erie  road  after  the  commencement  of  1872,  did  you?  A. 
Oh,  no. 

Adjourned  to  Monday,  October  13th,  1879,  at  10  A.  M. 


New  Yoek,  October  13, 1879. 
The  Committee  met  pursuant  to  adjournment. 

Present — All  the  members,  except  Messrs.  HusTED,  Low, 
and  Gkady. 

James  H.  Butter,  recalled. 

By  Mr.  Stekne  : 

Q.  Do  you  know  the  American  Transfer  Company  ?  A.  I 
know  there  is  such  a  company. 

Q.  Who  are  its  officers  ?  A.  I  know  no  one,  except  J.  A. 
Bostwick  and  Daniel  O'Day. 

Q.  Daniel  O'Day  and  J.  A.  Bostwick  are  also  officers  or 
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large  p«®prietors  in  the  Standard  Oil  Company,  are  they  not? 
A.  I  don't  know  that  they  are ;  I  presume  they  are ;  I  don't 
know  that  O'Day  has  anything  to  do  with  the  Standard  Oil 
Company ;  I  have  heard  that  Bostwick  had  ;  he  never  told  me 
Bo,  nor  did  any  one  else  tell  me  that  he  was. 

Q.  When  did  you  first  hear  of  the  American  Transfer  Com- 
pany ?     A.  About,  I  should  think,  1873 — sometime  in  1873. 

Qi  They  had  a  pipe  line  running  to  Pittsburgh,  hadn't  they? 
A.  Not  that  I  know  of. 

Q.  They  had  a  pipe  line  on  the  Western  slope  of  the  Alleg- 
hany mountains?  A.  Mr.  Bostwick  came  to  me,  and  told  me 
that  he  had  built  a  pipe  line  from  what  I  call  the  Butler  dis- 
trict to  Oil  City,  and  subsequent  to  that  I  heard  that  pipe  line 
named  as  the  American  Transfer  Company. 

Q.  Did  that  pipe  line  deliver  any  oil  to  the  New  York  Cen- 
tral Kailroad  ?  A.  No,  sir  ;  the  New  York  Central  Railroad, 
you  will  understand,  does  not  reach  the  oil  regions. 

Q.  I  understand  ;  when  did  you  first  hear  of  the  American 
Transfer  Company  in  relation  to  moneys  paid  by  the  New 
York  Central  Railroad  to  it  ?  A.  I  never  heard  of  them  at  all 
in  that  respect. 

Q.  Do  you  know  Mr.  Cassatt  ?    A.  I  do. 

Q.  He  is  the  traffic  manager  of  the  Pennsylvania  Road,  isn't 
he  ?    A.  Vice-President. 

Q.  But  he  is  the  officer  who  has  charge  of  the  traffic  man- 
agement of  the  Pennsylvania  Road  ?    A.  Yes,  sir  ;  he  has. 

Q.  He  testifies  in  answer  to  a  question  :  "  You  have  stated, 
"  Mr.  Cassatt,  that  you  deemed  it  politic  or  prudent  to  make 
"  this  arrangement,  the  other  railroads  having  made  similar 
"  arrangements  ;  how  did  you  become  informed  of  that  fact  that 
"  the  other  railroads  had  made  such  arrangements ;  the  arrange- 
"  ment  referred  to  being  a  payment  of  20  cents  a  barrel  to  Mr. 
"  O'Day  and  the  American  Transfer  Company  on  all  oils  ship- 
"  ped  over  the  Pennsylvania  road  ?  A.  I  was  shown,  in  Feb- 
"  ruary,  1878,  I  think,  a  statement  of  a  monthly  settlement 
"  made  by  the  New  York  Central  and  Erie  roads,  in  which  it 
"  appeared  that  they  paid  an  allowance  or  commission  larger 
"  than  the  one  that  we  paid  to  the  American  Transfer  Company. 
"Q.  Who  exhibited  to  you  that  statement,  do  you  remember? 
"  A.  Mr.  O'Day.  Q.  You  say  he  showed  you  such  statement,  if 
"  I  understand  you  ?    A.  He  showed  me  the  monthly  state- 
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"  taents  made."  Now,  what  do  you  know  of  those  state- 
ments ?  A.  He  could  not  have  sworn  that  he  had  seen  any 
statement  of  moneys  paid  by  the  New  York  Central  Company, 
because  the  New  York  Central  Eailroad  Company  never  paid 
the  American  Transfer  Company  a  cent ;  never  had  any  state- 
ment with  them,  and  never  made  any  payment  to  them. 
Q.  Did  they  pay  any  money  to  Mr.  O'Day  ?  A.  No. 
Q.  Was  there  a  payment  equivalent  to  what  was  paid  by  the 
Pennsylvania  road — Mr.  Cassatt  swearing  that  the  Pennsylva- 
nia road  gave  this  20  cents  allowance  to  the  American  Trans- 
fers Company — paid  to  the  Standard  Oil  Company  ?  A.  No  ; 
not  to  my  recollection,  and  not  to  my  knowledge. 

Q.  Do  you  remember  the  fight  that  drove  Jhe  Empire 
Transportation  Company's  oil  works  out  of  existence  ?  A.  I 
remember  a  fight  that  occurred  between  the  Pennsylvania  Rail- 
road and  the  other  New  York  roads  on  the  oil  question. 

Q.  Do  you  remember  that  as  a  consequence  of  that  fight 
the  Empire  Transportation  Company  was  driven  out  of  oil 
refining  ?     A.  You  ask  me  now  of  my  own  knowledge  ? 

Q.  I  ask  you  what  you  know,  as  traflSc  manager  of  your 
road?    A.  I  don't  know  anything  about  it. 

Q,  Don't  yon  know  that  the  Empire  Transportation  Com- 
pany had  before  that  time  had  refineries  in  Philadelphia  and 
Jersey  City  ?     A.  I  heard  they  had ;  yes,  sir. 

Q.  Don't  you  know  that  they  ceased  to  have  those  refineries 
after  the  fight  was  over  ?     A.  I  heard  they  had  ;  yes,  sir. 

(^l8)on't  you  know  that  the  one  was  the  consequence  of  the 
other  ?  A.  I  don't  know  anything  about  the  Empire  Com- 
pany's business  in  any  way,  shape  or  nianner. 

Q.  Don't  you  know  that  the  Standard  Oil  Company  bought 
up  the  Empire  Company's  business  ?  A.  I  heard  they  did ;  I 
don't  know  it. 

Q.  Don't  you  know  that  the  fight  had  anything  to  do  with 
that  purchase  by  the  Standard  of  the.  Empire  Company's  busi- 
ness ?     A.  That  was  not  the  cause  of  the  fight. 

Q.  Mr.  Cassatt  swears  that  it  was ;  is  he  wrong  in  that  ? 
A.  I  don't  know  what  Mr.  Cassatt  has  sworn  to  ;  I  have  not 
read  it. 

Q.  Assuming  that  Mr.  Cassatt  swore  that  the  cause  of  the 
fight  was  because  of  the  Empire  Transportation  Company 
being  in  the  business,  and  that  the  New  York  roads  combined 
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with  the  Standard  to  drive  out  the  Empire  Transportaticiii 
Company,  and  that  the  result  was  the  driving  out  of  the 
Empire  Transportation  Company,  is  he  wrong  in  that — does 
he  swear  falsely  ?     A.  I  don't  say  that  he  does. 

Q.  Do  you  know  anything  about  it  ?  A.  I  know  something 
about  it ;  yes. 

Q.  Let  us  know  what  you  know  about  it  ?  A.  It  had  been 
told  to  us,  and  we  had  believed  it,  as  we  believe  a  great  many  of 
those  reports,  that  the  Empire  Transportation  Company  were 
engaged  in  the  building  of  and  running  of  refineries  ;  that  they 
were  making  use  of  their  refineries  in  competition  with  the 
railroads,  and  that  the  result  of  it  would  be  the  absorption, 
gradually,  of  the  whole  business  by  themselves  as  a  transporter, 
and  we  did  not  believe  that  it  was  fair  to  us,  or  that  it  was  the 
business  of  transportation  companies  to  engage  in  the  manu- 
facturing, and  the  result  of  it  was,  that  we  had  the  war,  as 
you  call  it. 

Q.  How  would  the  possession  by  the  Empire  Transporta- 
tion Company  absorb  tlie  business,  any  more  than  the  posses- 
sion by  the  Standard  Company  absorb  the  business?  A.  The 
Standard  Company  was  not  in  the  transportation  business  ;  if 
they  were,  it  would  be  the  same  result. 

Q.  Then  there  was  no  objection  to  the  Standard  Company 
absorbing  the  business,  and  there  was  an  objection,  as  you  say, 
to  the  Empire  ?    A.  I  did  not  say  that 

Q.  Did  you  make  a  fight  with  the  Standard  people  imme- 
diately after  they  absorbed  the  business,  just  as  you  j/H^  pre- 
viously done  with  the  Empire  Company  ?  A.  The  Standard 
Company  were  not  transporters  ;  it  is  not  our  custom  to  make 
war  upon  shippers. 

Q.  You  did  not,  in  point  of  fact,  make  any  fight  on  the 
Standard  Company.     A.  In  1878  ? 

Q.  In  1878?    A.  No. 

Q.  Were  you  present  at  these  various  conferences  of  which 
Mr.  Cassatt  speaks?  A.  I  could  not  say  that  I  was  pres- 
ent at  all  of  them. 

Q.  Were  you  present  at  conferences-  he  speaks  of  many 
conferences  had  with  the  railroad  officials,  between  his  own 
company  and  officers  of  other  companies  in  connection  with 
the  Standard  Company — in  which  the  Standard  Company  was 
represented  by  its  own  officers  at  these  conferenqes  ?    A.  I 
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have  been  present  at  eonferences  between  the  St:inclard  Oorn- 
pnny  on  the  one  siJe,  and  the  lailiuad  companies  on  the 
other,  where  they  have  asked  us  for  a  reduction  of  rate,  and 
where  we  met  to  decide  whether  we  would  make  the  redac- 
tion. 

Q.  I  am  speaking  now  of  conferences  which  resulted  in  the 
purchase  by  the  IStandard  Oil  Company?  A.  No,  1  wps  not, 
and  I  don't  believe  anybody  connected  with  our  compiiny  was 
ever  at  any  such  conferences. 

Q.  As  to  yourself,  you  say  that  you  were  not?  A.  I  never 
was  at  any  conference  which  had  anytljing  to  do  with  the  pur- 
chase of  oil  refineries  or  anythinp;  of  that  kind. 

Q.  Then  if  vouchers  purporting  to  show  a  payment  of 
twenty  cents  a  barrel,  or  any  snm  around  or  about  that— any 
sum  equivalent  to  that  or  near  it — were  exhibited  and  shown  to 
Mr.  Cassatt  claiming,  or  on  their  face  appearing  to  show 
a  payment  of  suras  of  money  to  the  American  Transfer  Com- 
pany by  the  New  Yoik  Ctntral  Eailroad  Company,  those 
vouchers  or  those  papers  were  forgeries,  were  they?  A.  I 
don't  say  that. 

C^.  Is  it  probable  that  you  paid  or  that  there  was  paid 
anything  from  the  tr  asury  of  the  New  York  Central  Eailroad 
Company  without  your  knowledge  ?  A.  No  ;  unless  it  might 
have  been  while  I  was  absent ;  I  don't  think  there  was. 

Q.  Is  it  possible  that,  such  a  payment  as  that  may  have 
been  made  direct  from  the  treasury  without  going  through 
your  office  ?     A.  No  ;  I  don't  think  so  ;  it  is  not  the  rule. 

Q.  If  the  payment  was  made  witiiout  any  relation  whatever 
to  any  sei  vice  rendered  l)y  the  American  Transfer  Company 
why  need  it  go  through  your  office  as  traffic  manager  'f  A. 
Any  payment  that  is  made  by  our  company  in  the  shape  of  a 
drawback,  or  rebate,  or  commission,  must  go  through  my  office 
and  have  my  approval,  if  I  am  there  to  do  it. 

Q.  Mr.  Vanderbilt  is  your  superior  officer;  could  not  Mr. 
Vanderbilt  order  a  payment  out  of  the  treasury  without  your 
knowledge  ?  A.  So  far  as  I  am  concerned  Mr.  Vanderbilt  can 
do  anything  he  choses. 

Q,  Therefore  it  is  possible  that  these  payments  might  have 
,  been  made  without  your  knowledge  ?    A.  I  won't  say  that. 

Q.  You  say  you  do  not  know  the  American  Transfer  Com- 
pany as  a  tra,nsporter  of  oil  at  all,  do  you?  A.  I  didn't  say 
that. 
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Q.  Do  you  know  it  as  a  transporter  of  oil?  A.  I  do  know 
tliere  is  such  a  company. 

Q.  "What  pipe  line,  if  any,  have  they  ?  A.  The  American 
Transfer  Comp&ny? 

Q.  Yes.     A.  I  only  know  of  two. 

Q.  What  are  they?  A.  The  one  running  from  the  Butler 
District  to  Oil  City,  and  another  running  from  the  Bradford 
District  to  Salamanca,  and  I  don't  know  positively  that  tiiat  is 
the  American  Transfer  Company; 

Q.  Do  you  get  any  oil  from  the  American  Transfer  Com- 
pany ?  A.  We  get  oil  at  Salamanca  from  a  pipe  line  which  I 
believe  is  the  American  Transfer  Company. 

Q.  Do  you  pay  anything  to  the  American  Transfer  Com- 
pany for  such  oil?    A.  The  New  York  Central  Railroad? 

Q.  Yes?     A.  No. 

Q.  Who  pays  it?    A.  I  don't  know. 

Q.  If  you  get  oil  from  a  pipe  line  don't  you  collect  the  freight 
bill,  whatever  rate  the  pipe  line  gets?  A.  We  collect  our 
own  freight  bill ;  we  collect  what  our  road  and  our  connecting 
oad  gets  between  Salamanca  and  New  York. 

Q.  The  oil  shipper  makes  his  own  arrangement  with  the 
pipe  line?  A.  I  don't  know  as  to  that;  if  payments  are  made 
to  that  line,  they  are  made  the  same  as  they  would  be  made 
to  any  transportation  company  running  in  connection ;  the 
same  as  we  would  pay  to  the  Lake  Shore  Eailroad,  and  the 
Lake  Shore  would  pay  to  a  connection  west  of  it. 

Q.  Haven't  payments  been  made  in  that  way  to  the  Ameri- 
can Transfer  Company  ?     A.  I  don't  know. 

Q.  Don't  you  remember  during  the  whole  of  the  period  of 
time  that  you  have  been  traffic  manager,  of  seeing  the  claims 
of  the  American  Transfer  Company  for  pipeage  ?  A.  I  know 
we  make  our  rates  from  Salamanca;  I  know  there  is  a  pipe 
charge  made  between  Bradford  and  Salamanca  ;  I  don't  pa3'  it 
and  have  nothing  to  do  with  paying;  our  rate  is  made  from 
Salamanca. 

Q.  I  know  it  is  ;  but  don't  you  approve  the  voucher  which 
results  in  payment?  A.  No,  I  do  not;  I  have  told  you  I  did 
not,  and  I  say  it  again. 

Q.  What  officer  in  your  corporation  is  there  who  has 
the  apportionment  to  make  of  the  various  rates  when  you 
get  the  whole  sum  on  your  freight  bill  ?     A,  The  apportion- 
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ment  or  divisions  of  rate  are  made  generally  under  my  direci- 
tion. 

Q.  But  I  mean  the  actual  apportionment  of  money  > 
the  oil  comes  from  the  oil  regions  to  New  York;  it  goes 
through  a  pipe  to  the  railway  ;  it  goes  over  two  or  three  rail-' 
ways,  if  you  please,  to  New  York  ;  the  whole  charge  is  col-; 
lected  in  New  York  ;  who  pays  the  American  Transfer  Com-; 
pjiny,  or  who  apportions  tlie  amount  that  is  due  to  the  Ameri- 
can Transfer  Company  in  the  office  of  the  New  York  Central 
Eaih'oad?     A.  Nobody. 

Q.  How  does  the  American  Transfer  Company  ever  get  its 
money?  A.  If  it  is  paid  money  directly,  it  gets  it  from  the 
connectinp;  road. 

Q.  Which  is  your  connecting'road  from  Salamanca?  A.  The 
Rochester  &  State  Line. 

Q.  Is  that  a  road  that  you  control?  A.  I  want  to  answer 
you  correctly,  if  I  can,  on  that  point ;  I  say  that  I  don't  con- 
trol it. 

Q.  I  don't  mean  you  personally.  A.  I  mean  as  traffic 
manager  of  the  New  York  Central,  I  don't  control  its  business, 
except  as  I  would  in  connection  with  any  connecting  railroad, 
by  agreement. 

Q.  Do  you  not  know,  who  the  officers  of  that  line  are  ;  who 
is  its  traffic  manager  ?    A.  It  has  got  a  superintendent,  I  can- 
•  not  think  of  his  name  just  at  this  moment ;  McNaughton  is  the 
secretary  of  the  road ;  I  will  furnish  that  name ;  I  cannot  re- 
member it  at  the  moment. 

Q.  Is  not  the  direction  substantially  the  same  as^that  of  the 
New  York  Central  Railroad?  A.  It  is  not  leased  to  the  New 
York  Central  Railroad. 

Q.  Is  not  the  Board  of  Direction  substantially  the  same  as 
that  of  the  New  York  Central  Railroad  ?     A.  I  don't  know. 

Q.  Y'ou  don't  know  whether  it  is  or  not  ?     A.  No. 

Q.  You  don't  know  whether  the  stock  is  owned  by  the  pro- 
prietary interests  in  the  New  York  Central  Railroad  ?  A.  How 
should  I  know  ;  what  is  the  use  of  your  putting  that  kind  of 
question  to  me  ?  I  don't  know  anything  about  it ;  when  I  tell 
you  I  don't  know,  you  ought  to  be  satisfied  with  that  answer. 

Q.  No,  not  necessarily  ?  A.  Well,  you  are  complimentary, 
to  say  the  least  of  it. 

Q.  Do  you  know  whether  the  pipeage  is  included  in  the  rate 
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tliat  the  Rochester  &  State  Line  road  charges,  as  part  of  the 
rate  ?     A.  I  think  not. 

Q.  How  soon  can  you  ascertain  that  for  the  Committee? 
A.  As  soon  as  I  get  back  to  the  office  ;  if  you  are  asking  me 
at  the  present  time  I  will  say  no,  it  is  not,  biit  I  don't  re- 
member what  was  dine  in  the  beginning;  that  I  will  ascertain 
and  let  you  know  the  next  time  I  am  here. 

Q.  Is  (here  anybody  that  you  have  paid  in  1878,  or  at  or 
about  the  time  of  which  Mr.  Cassatt  speaks,  subsequent  to  the 
fight  of  1877,  that  you  have  paid  a  rebate  to  on  oil  which  would 
realize  to  the  Standard  in  one  way  or  another,  or  to  people 
connected  with  the  Standard  arrangement,  anything  around  or 
about  iO  cents  rebate  in  addition  to  that  which  you  have  already 
mentioned  ?  A.  I  will  answer  that  by  saying  no  ;  I  will  add 
to  my  answer  that  our  road  and  its  connection  do  not  run 
within  I  would  say  20  or  30  miles  of  the  oil  fields  ;  that  in  order 
that  we  may  get  that  oil  it  is  brought  to  us  in  a  pipe,  and  an 
allowance  is  made  to  the  pipe  for  its  transportation;  now, 
whether  we  pay  that  to  the  Rochester — or  have  paid  it  in  the  past 
1  don't  remember,  but  at  present  I  know  we  only  collect  our  own 
freight. 

Q.  Is  not  that  because  the  amount  of  freight  that  you  now 
collect  is  so  small,  that  the  Standard  pays  its  own  pipeage 
through  its  own  line  ?  A.  No,  that  would  not  make  any  dif- 
ference whether  the  rate  was  a  cent  or  a  dollar  a  barrel. 

Q.  If  the  rate  was  a  cent  a  barrel,  you  would  not  be  likely 
to  pay  20  cents  a  biirrel  for  pipeage,  would  you,  and  thus  lose 
19  cebts  a  barrel  on  your  transportation,  and  {^ive  your  trans- 
portation for  nothing?  A.  You  will  have  to  put  that  question 
again,  I  guess. 

Q.  You  say  that  would  be  all  the  same  ;  if  you  carried  for  a 
cent  a  ban  el,  you  would  not  be  likely  to  pay  20  cents  a  barrel 
pipeage,  would  you  on  that  oil  ?  A.  If  we  carried  from  Sala- 
manca at  a  cent  a  barrel,  yes  ;  if  we  carried  from  Salamanca 
at  a  dollar  a  barrel,  yes ;  if  we  carried  Irom  Salamanca  for 
five  dollars  a  barrel,  it  would  be  all  the  sime. 

Q.  You  would  still  pay  the  twenty  cents  pipeage  ?  A.  I  say 
I  don't  think  we  j'ay  it,  but  if  we  du  piiy  it,  tlien  to  a  cent  a 
barrel  or  five  dollars  a  barrel,  we  would  add  the  twenty  cents. 

Q.  You  say  "  if ;"  you  are  t  affio  manager  of  the  road,  don't 
you  know  whether  you  do  or  do  not  ?  A.  I  have  told  you  that 
we  do  not  pay  them  a  cent ;  I  tell  you  so  again. 
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Q.  When  did  you  stop  paying  ?  A.  I  tell  you  tliat  we  never 
paid  them  a  cent — never  have  made  a  payment  to  the  American 
Transfer  Company. 

Q.  Did  you  ever  make  a  payment  that  resulted  eventually 
in  a  payment  to  the  American  Transfer  Company?  A.  No; 
but  I  do  say  that  in  the  through  rate  an  allowance  has  been 
made  for  the  pipe  line. 

Q.  In  that  through  rate  hasn't  an  allowance  been  made  for 
the  pipe  hue,  whether  the  oil  came  trom  that  pipe  line  or  not  ? 
A.  No ;  we  get  no  oil  from  any  other  place  at  Salamanca,  ex- 
cept from  that  pipe  line. 

Q.  Is  Salamanca  the  only  point  where  you  get  oil  ?  A.  Oh, 
no  ;  we  get  oil  at  other  points. 

Q.  Haven't  you  paid,  then,  pipeage  at  other  points,  on 
oil  that  has  been  transported  over  your  line,  which  did  not  go 
through  the  pipe  line  to  which  you  actually  paid  the  pipeage '? 
A.  No ;  we  never  paid  any  pipeage  to  my  recollection,  at  all. 

Q.  Do  you  know  what  is  called  the  United  Pipe  Lines  ?  A. 
I  have  heard  of  it. 

Q.  Who  owns  those  ?    A.  I  don't  know. 

Q.  Didn't  you  know  that  the  Standard  controls  them?  A. 
I  heard  so  ;  I  don't  know  anything  about  the  pipe  lines,  and 
never  did. 

Q.  Is  not  the  American  Transfer  Company's  line  part  of  the 
old  line  that  was  owned  by  the  Empire  Transportation  Com- 
pany ?  A.  Not  that  I  am  aware  of ;  when  I  liad  any  knowl- 
edge of  it  at  all,  it  was  not ;  Mr.  Bostwick  told  me  that  he  had 
built  a  pipe  line  from  the  Butler  District  to  Oil  City ;  at 
the  time  that  he  told  me  that,  all  the  oil  that  he  was 
shipping  over  our  road,  came  from  Parker's  Landing,  a 
station  on  the  Alleghany  Biver  Railroad,  and  that  railioad 
chai:ged  iC  cents  a  barrel  for  getting  the  oil  from  Parker's 
Landing  up  to  Oil  City,  and  from  Oil  C.ty  tolivington  another 
15  cents  whs  charged  by  the  Od  Creek  Railroad,  making  30  ; 
when  we  competed  with  the  Pennsylvania  Railroad,  or  any 
other  transportation  company,  we  had  to  make  tlie  same  rate 
from  Paiker's  Landing  that  was  made  by  them,  and  we  were 
forceJ,  because  these  roads  were  in  the  interest  of  the  Penn- 
sylvania Railroad,  to  p-iy  what  we  call  an  arbitrary  rate  ;  if 
we  could  have  got  the  oil  o;it  by  the  w  ly  of  a  brauoh  of  the 
Lake  Shore  Railroad,  the  arrangement  would  have  been  a  pro 
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ralfi  airahgement ;  dtiring  this  tima  tba  oil  had  to  tje^-fesitrfi- 
cerleil  from  Parker's  Lamliiig  towards  the  centre,  as  I  may  call 
it,  of  this  district — the  oil  had  to  be  piped  to  Parkei's  Landing 
at  some  expense;  Mr.  Bostwick  informed  me  that  he  had  built 
this  line,  and  he  said  if  we  wouhl  pay  him  as  muchfoi  bringinp; 
his  oil  up  to  Oil  City  as  we  paid  from  Parker's  Landing,  he 
would  deliver  (lie  oil  to  us  there  ;  I  uudeitbok  to  make  him  do 
it  for  less,  and  he  refused  to  do  it,  and  in  our  competition  with 
the  otlitr  lines,  I  s-aw  (hat  it  was  an  opportunity  t:>  meet  tluir 
competiticm  by  allowing  a  shipper  something  in  his  owufivor, 
and  I  made  tiie  arrangement,  the  charge  and  cost  to  us  being 
the  same  as  it  had  been  before  ;  that  is  the  history  of  any 
knowledge  that  I  have  ever  had  of  the  American  Transfer 
Company,' and  during  that  time  we  did  not  pay  them  anything  ; 
now,  the  ariaugemeut  from  the  Bradford  District  is  similar  to 
that ;  we  cannot  reach  that  district,  and  it  is  brought  to  us  in  a 
pipe. 

Q.  And  who  owns  that  pipe  you  do  not  know?  A.  I  don't 
know  any  more  than  I  have  heard  that  it  was  the  American 
Transfer  Company. 

Q.  And  that  O'Day  and  Bostwick  are  interested  in  it?  A. 
Yes,  sir. 

Q'.  Do  you  know  anything  about  the  South  Improvement 
Company  ?  A.  I  have  heard  of  the  South  Improvement  Com- 
pany, but  before  my  connection  with  the  New  York  Central 
road,  the  South  Improvement  Com p any  was  ended,  and  dur- 
ing my  connection  with  the  Erie  Company,  I  had  nothing  to 
do  with  the  oil  business. 

Q.  Who  had  charge  of  the  oil  business  during  your  connec- 
tion with  the  Erie?  A.  During  the  latter  part  of  it,  Mr. 
Harley. 

Q.  What  was  his  position  on  the  Erie  Eailroad?  A.  He 
was  called  general  oil  agent. 

Q,  Was  Bostwick  at  that  time  interested  in  the  oil  business? 
A.  I  didn't  know  anything  about  the  oil  business  prior  to  my 
connection  with  the  New  York  Central  Eailroad. 

Q.  Was  Harley  located  in  the  oil  district  or  here  ?  A.  His 
office  was  in  New  Yuik. 

Q.  The  South  Imy)rovement  Company  came  into  existence, 
after  Harley,  or  duiing  the  time  that  Harley  was  oil  agent,  did 
it  ?    A.  I  couldn't  swear  when  it  came  into  exiatence. 
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Q.  Don't  you  know  that  the  people  of  the  South  Improve- 
ment Company  were  substantially  the  same  as  those  who  sub- 
sequently became  the  tttaudard_Oil  Company  ?  A.  No  ;  I  don't 
■  know  anything  about  it. 

Q.  When  did  you  first  hear  of  the  Standard  Oil  Company? 
A.  I  first  heard  of  them  ofiicially  in  1872;  it  would  be  very 
difficult  for  me  to  say  when  I  first  heard  of  them  before  that, 
as  I  never  had  anything  to  do  with  them. 

Q.  "When  you  say  officially,  you  mean ?  A.  After  I  be- 
came connected  with  the  New  York  Central  Railroad  ;  I  came 
on  the  New  York  Central  road  in  June,  1872;  and  I,  among 
other  things,  began  to  look  after  the  oil  business,  and  I  found 
there  was  a  very  bad  state  of  feeling  between  that  company 
and  Mr.  Yauderbilt,  for  some  reason  or  other,  and  they  were 
shipping  all  their  oil  on  the  canal — by  lake  and  canal — when  I 
went  there ;  that  was  the  refined  oils  ;  the  crude  oil  business 
was  being  done  by  a  man  named  Lombard — Lombard,  Ayres 
&  Co.; — they  owned  the  tanks,  and  they  were  mounted  upon  our 
ears,  and  some  time  that  fall  Mr.  Bostwick  commenced  to  ship 
oil,  and  I  learned  that  he  had  got  Lombard's  tanks  from- him  ; 
during  that  summer,  I  think,  we  did  a  very  small  business  in 
refined  oil  with  a  man  named  Till'ord,  who  went  into  the  oil 
regior,  and  bought  oil,  and  shipped  it  over  our  road. 

Q.  That  was  Bostwick's  partner,  wasn't  it,  the  firm  of  Bost- 
wick &  Tilford?    A.  Not  then. 

Q.  Yes,  it  was?  A.  If  it  was  I  didn't  know  it,  and  I  don't 
believe  it  was. 

Q.  Yes,  it  was  ;  I  know  about  it?  A.  Well,  I  would  like  to 
ask  Mr.  Bostwick,  for  he  sits  riglit  there,  whether  he.  was  or 
not ;  I  would  like  to  satisfy  myself ;  [to  Mr.  Bostwick]  was  he 
from  the  first  ol  June  ? 

Mr.  B(JSiwiCK — No  ;  he  did  business  on  his  own  account. 

The  Witness — he  told  me  so,  anyhow. 

Mr.  Sterne — He  was  a  partner  of  yours,  Mr.  Bostwick? 

Mr.  Bostwick — He  was  formerly,  and  we  dissolved  partner- 
ship, and  he  went  into  this  business. 

Mr.  Stekne — What  year  did  you  dissolve  partnership  ? 

Mr.  Bostwick — I  couldn't  tell  you  now,  but  quite  a  number 
of  years  ago  ;  I  think  it  was  in  1871,  or  iS.  2. 

Mr.  Si  ERNE.  1872,  I  tliink  it  was,  wasn't  it? 

Mr.  BoOTVyiCK,  I  couldn't  tell. 


8546 

The  Witness— I  suppose  it  I  nskpd  Mr.  Tilford  once,!  asked 
liiin  a  dozen  t'ines,  wiieth'  r  he  had  anything  to  do  wiih  the 
Standard  Oil  Cumpany,  and  he  ii'-nays  told  me  he  had  not; 
there  was  a  very  bud  state  of  feeling  between  us  and  that  Com- 
pany. 

Q.  Then  gradual'y  the  Standard  Oil  businecs  increased  on 
your  road  I  suppose  from  that  time  on  ?  A.  I  don't  Lelieve 
that  it  increased  very  much. 

Q.  From  1872  ?  A.  I  don't  remember  exactly  what  took 
place  between  us  and  the  Standard  Oil  Company  in  the  fall 
of  187"2 ;  they  had  commenced  shipping  oil  by  us,  of  course 
they  had  to  ship  by  some  railroad  if  they  shipped,  because  the 
canal  would  close  in  a  short  lime ;  but  in  1873,  we  made  an  ar- 
rangement with  them,  by  which  they  were  to  give  us  about 
lOtljOOO  barrels  of  oil  a  month — of  refined  oil ;  I  think  they 
gave  us  about-  150,000;  that  arrangement  continued  in  force 
duiing  that  year;  and  at  liie  pame  time  we  -were  carrying  oil 
for  any  other  parties  that  we  could  induce  to  ship  on  our  road 
at  the  best  rates  that  we  could  get,  and  at  times  they  had  to  be 
very  low. 

Q.  Now  toll  me  what  rate  were  you  shipping  at  from  June 
on  of  th's  year  ?     A.  This  year  ? 

Q.  Yes ;  net  rate  ?  A.  1871)  ?  Well,  I  have  pot  reasons  why 
I  don't  care  to  tell  that ;  I  don't  care  to  tell  what  rates  we 
have  made  since  this  so-called  tide-water  pipe  line  was  made. 

Mr.  Sterne — I  think  it  is  of  importance,  if  the  Chairman 
please,  that  we  should  know  at  what  rate  corporations  of  the 
btate  of  New  York  see  fit  to  carry  a  particular  product  450  miles 
to  tide-water,  whatever  reason  they  may  have  for  doing  so. 

The  Chaieman — You  carry  at  the  same  rate  that  the  Erie 
does,  don't  you  ? 

The  Witness — Yes,  sir. 

The  Chairman — I  think  it  is  important  that  we  know  that 
fact. 

The  Witness — Mr,  Chairman,  if  you  please,  before  I  answer 
that — I  don't  wish  to  do  anything  that  is  objectionable,  or  to 
the  slif^htest  degree  disrespectful  to  the  Committee,  bat  on  one 
or  two  occasions  I  have  objected  to  givins;  certain  testimony  as 
likely  to  injure  our  business,  and  I  have  been  forced  to  do  it, 
and  it  has  resulted  in  a  great  injury  to  us,  to  our  business,  and 
to  our  earnings ;  the  testimony_that  has  been  drawn  from  other 
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witnesses,  which,  given  without  explanationj  has  caused  us  to 
snflfer  very  much  iu  our  business  and  in  our  rates ;  and  when 
Mr.  Depew  stated  in  a  speech  that  the  Baltimore  &  Ohio  Road 
would  give  $500,000  for  the  information  that  Mr.  Sterne  was 
trying  to  obtain,  it  would  have  been  a  very  moderate  sum  for 
them  to  give  ;  they  did  get  it  for  nothing  ;  I  do  object  to  giving 
to  this  pipe  line,  who  are  competing  with  us,  and  who  told  me 
they  would  crush  onr  business  for  us  and  drive  us  out  of  it,  I 
object  to  giving  them  our  rates. 

The  Chaibman — If  the  informaiion  that  the  Committee  have 
is  correct,  as  to  the  rates  at  which  you  are  transporting  the  oil, 
I  should  not  think  it  would  be  any  disadvantage  to  you  to  lose 
the  business. 

By  Mr.  Stebne  : 

iQ.  Besides,  don't  you  suppose  they  know  at  what  rate  you 
are  cai-rying  ?    A.  If  they  do,  they  don't  know  it  from  me. 

Q.  Don't  you  know  at  what  rate  they  are  carrying  ?  A. 
No,  I  do  not. 

Q.  Haven't  you  the  means  of  knowing  from  the  course  of 
the  market,  at  what  rate  they  are  carrying — that  both  of  you 
are  carrying  for  ;  don't  the  market  in  New  York  show  to  any 
intelligent  freight  agent  or  traflSc  manager,  what  the  rate  of 
transportation  is,  as  compared  with  the  price  of  the  product, 
at  the  place  where  it  is  produced  ?  A.  Not  necessarily;  what 
has  the  rate  of  transportation  got  to  do  with  a  jump  of  four  or 
five  cents  a  bushel  on  wheat  that  took  place  on  Saturday? 

Q.  Nothing  in  the  world  ?  A.  Then  what  has  it  got  to  do 
with  the  transportation  of  oil. 

Q.  If  there  is  no  jump  in  oil,  if  oil  remains  steady  a  certain 
period  of  time  at  a  certain  price,  is  not  the  transportation  cal- 
culable at  your  finger's  ends  ?    A.  No. 

By  the  Chaieman  : 

Q.  Mr.  Butter,  I  ask  you  whether  you  have  given,  since 
June,  1879,  just  as  low  rates  to  all  parties  shipping  as  you 
have  to  the  Standard  Oil  Company  ?     A.  Yes,  sir. 

Q.  Have  you  had  anybody  ship  exceipt  the  Standard  Oil 
people  ?    A.  Yes,  sir ;  we  have  had  people  shipping  to  Boston 
who,  so  far  as  my  knowledge  goes,  are  independent  of  the 
Standard  people. 
16 
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Q.  Don't  you  violate  your  contract  with  the  Standard  Oil 
people  by  so  doing  ?    A.  No,  sir.  • 

Q.  You  certainly  do  its  terms  ?    A.  In  what  way  ? 

Q.  In  that  you  give  them  a  rebate  at  10  cents  a  barrel?  A. 
I  don't  think  you  have  got  any  contract  that  shows  that. 

Mr.  Depew — That  is  for  terminal  facilities  at  New  York. 

The  Witness — We  have  a  contract  with  the  Standard  Oil 
Company  which  was  made  in  1875,  by  which  we  are  bound  to 
ma.ke  no  less  rate  for  any  one  else  than  we  make  for  them,  and 
the  reason  that  they  so  bound  us  was  because  we  had  made  less 
rates  for  other  people  than  we  had  for  them,  and  we  did  it 
purposely ;  we  did  make  rates  lower  than  we  did  for  them,  and 
they  bound  us  in  that  contract  not  to  do  it.  Subsequent*  to 
that,  and  in  all  our  oil  arrangements  that  we  ever  made  with 
Tilford  or  anybody  else,  we  had  to  take  that  into  con- 
sideration, that  we  had  no  terminal  facilities  for  taking 
care  of  oil ;  we  never  had  an  arrangement,  and  Tilford,  I 
don't  believe,  ever  shipped  a  barrel  of  oil  over  our  road 
that  he  didn't  get  a  rebate  on  and  part  of  the  considera- 
tion, while  it  might  not  have  been  specified,  was  always 
xinderstood  that  they  would  take  their  oil  right  away 
from  our  station,  or  right  away  from  our  boats  when 
we  delivered  it  to  them,  that  they  would  furnish  a  place  where 
that  oil  could  be  stored  ;  we  did  not  think  it  was  safe  for  us  to 
keep  the  oil  on  our  property,  and  we  never  furnished  anything 
in  the  shape  of  terminal  facilities  for  the  oil  business ;  and 
when  this  supplemental  contract  was  made  with  the  Standard 
Oil  Company,  we  made  an  agreement  with  them  that  for  such 
oil  as  they  controlled  we  would  pay  them  a  terminal  charge  • 
it  was  not  a  rebate,  nor  a  commission,  nor  a  drawback,  nor  any- 
thing ;  it  was  for  a  terminal  charge,  and  the  contract  that  you 
have  read  expressly  states  what  it  was  for. 

Q.  Could  you  receive  oil  in  tanks  at  your  depot  here  and 
deliver  it  to  any  place  except  it  passes  '^hrouhg  the  terminal 
facilities  of  the  Standard  Oil  people  ?  A.  We  could  if  those 
parties  would  furnish  the  terminal  facilities  as  they  do. 

Q.  Could  you  now  ?  A.  Certainly  not ;  we  never  have  fur- 
nished terminal  facilities  and  probably  never  shall ;  we  have 
always  stood  willing  and  ready  to  pay  for  the  use  of  those  fa- 
cilities, the  same  as  we  would  to  the  Standard  Oil  Company, 
and  we  have  always  told  everybody  that  came  to  us  on  the 
subject  that  we  -would  do  it. 
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Q.  I  know,  but  the  general  surroundinga  of  the  whole 
situation  would  make  it  a  very  poor  arrangement  ?  A.  Pardon 
me,  Mr.  Chairman ;  I  think  you  start  out  with  the  assumption 
that  there  is  something  wrong  in  this,  and  I  think  you  ought  to 
allow  us  to  correct  it ;  I  am  not  here  to  testify  as  to  what  the 
Pennsylvania  Railroad  or  any  other  railroad  did,  but  our  effort 
all  the  way  through  in  all  our  business  has  been  to  keep  our- 
selves right  and  straight,  in  this  matter  as  well  as  every  other 
matter. 

Q.  Certainly.  A.  We  did  not  pay  them  any  rebate,  and 
never  paid  them  a  rebate  that  we  would  not  pay  to  somebody 
else,  and  that  we  did  not  pay  to  somebody  else  at 
the  same  time ;  now,  when  gradually  the  people  who 
had  been  shipping  oil  over  our  road  when  we  had  been  making 
them  rebates  and  all  kinds  of  concessions  to  keep  them  on  our 
road  ;  and  oftentimes  when  we  carried  oil  for  other  people  at 
less  rates  than  we  carried  for  the  Standard  Oil  Company,  if  the 
Standard  Oil  Company,  by  any  process  known  to  them,  by 
their  capital  or  thei?"  brains  or  otherwise,  succeeded  in,  buy- 
ing our  customers  right  away  from  us,  then  we  were  obliged  t6 
do  business  with  them  and  them  only,  when  they  got  eyeryr 
body  else  out  of  the  way.;  but  we  did  not  do  it  and  did  not 
help  them  do  it. 

Q.  1  think  you  are  right  about  that ;  that  is  just  exactly  my 
opinion  of  the  situation ;  I  think  you  were  really  obliged  to  do 
it.  A.  Very  well,  we  would  have  been  obliged  to  do  it  in  any 
other  business,  if  there  was  anybody  that  had  the  power  to 
control  the  business,  unless  we  got  out  of  it  entirely.  , , 

The  Witness — I  want  to  testify  to  one  point,  that  there 
never  was  any  conference  between  the  Pennsylvania  railroad, 
and  the  New  York  Central  on  the  question  of  the  contract  be- 
tween the  Standard  Oil  Company  and  the  New  York  Central, 
made  in  the  fall 'of  1875,  which  you  have  here  as  testimony  ; 
the  was  no  conference,  notwithstanding  Mr.  Cassatt  says  there 
was. 

By  Mr.  Steene  : 

Q.  What  is  your 'rate  for  the  shipment  of  Standard  oil  now  ? 
A.  I  refuse  to  answer ;  I  told  you  once  I  would  not,  and  I, 
won't. 

The  Chairman — The  stenographer  will  read  the  question 
again. 
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The  sDenograplier  read  the  question,  as  follows :  Q.  What  is 
your  rate  for  the  shipment  of  Standard  oil  now  ? 

The  Cbairman — The  Committee  directs  the  witness  to  an- 
swer the  question. 

The  Witness — I  ask  time  of  the  Committee  to  consult  coun- 
sel ;  I  won't  answer  it  unless  I  am  advised  by  counsel  to 
do  it. 

The  ChairsbaN" — Do  yowi'  desire  the  time  now  ? 

The  Witness— Yes. 

The  CaAiEMAN — You  may  take  it. 

(Witness  retired  for  the  purpose  of  consulting  counsel.) 

Mr.  Shipman— There  is  a  break  in  the  proceedings  here,  and 
I  will  now  produce,  first,  the  contract  called  for,  between  the 
Union  Steamboat  Company  and  the  Erie  £.ailway  Company. 
My  impression  is,  that  contract  is  not  in  force,  and  has 
not  been  for  some  time,  although  I  believe  the  business  is 
done  substantially  under  the  same  arrangement. 

The  Chaibman — They  are  living  up  to  the  same  arrange- 
ment. 

Mr.  Shipman — I  think  they  are.  The  second  is  a  contract 
between  the  Bnfl'alo  Creek  Bailroad  Company,  the  Erie  Rail- 
way Company  and  the  Union  Dry  Dock  Company.  Third, 
the  lease  of  the  Erie  Railway  Company  to  the  Standard  Oil 
Company  of  the  Weehawken  Oil  Docks.  Also  the  balance 
sheet  of  the  Hillside  Coal  and  Iron  Company  and  the  North- 
western Mining  and  Exchange  Company. 

The  Chaibman— Does  that  show  both  sides,  Mr.  Little — the 
receipts  and  payments  ? 

Mr.  Little — Yes,  sir ;  it  shows  the  condition  as  of  Decem- 
ber 31st,  1878. 

Mr.  Stebhe — The  lease  of  the  opera  house  i 

Mr.  SeiPMAH — The  lease  of  the  opera  house  is  being  pre- 
pared. 

The  contract  above  referred  to  of  the  Erie  Railway  Company 
with  the  Union  Steamboat  Company,  and  the  agreement  be- 
tween the  Buffalo  Creek  Railway  Company,  the  Erie^Railway 
Company  and  the  Union  Dry  Dock  Company,  are  received  as 
one  Exhibit  and  marked  for  identification  "  Exhibit  1,  October 
13th,  1879." 
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The  balance  sheet  of  the  Hillside  Coal  and  Iron  Company 
and  the  North  Western  Mining  and  Exchange  Company,  as  of 
December  31st,  1878,  received  and  marked  for  identification 
"Exhibit  No.  2,  October  13th,  1879." 

The  lease  of  the  Erie  Railway  Company  to  the  Standard  Oil 
Company  of  the  Weehawken  Oil  Docks,  received  and  marked 
for  identification  "  Exhibit  No.  3,  October  13th,  1879." 

James  H.  Butter,  recalled : 

The  Chairmah — The  witness  expresses  a  willingness  to  fur- 
nish the  Committee  the  information  asked  for,  but  desires  that 
for  certain  reasons  affecting  their  business,  so  far  as 
competition  is  concerned,  that  the  answer  be  not  made  public 
at  pi  esent,  and  the  Committee  have  decided  to  take  his  answer 
and  exercise  their  discretion  about  making  it  public  hereafter. 
We  have  the  answer  to  the  question.  Tou  may  proceed,  Mr. 
Sterne. 

By  Mr.  Steene  : 

Q.  Have  you  ever  seen  a  letter  addressed  by  Mr.  O'Day  to 
the  Pennsylvania  Railroad  Company  on  the  subject  of  the  re- 
bates that  he  was  receiving  from  the  New  York  Central  and 
the  Erie?    A.  No. 

Q.  Are  you  prepared  to  say  that  this  statement  on  his  part 
is  not  true,  contained  in  this  letter ;  he  says  :  "  I  here  repeat 
"  what  I  once  stated  to  you,  and  which  I  asked  you  to  receive 
"  and  treat  as  strictly  confidential,  that  we  have  been  for  many 
"  months  receiving  from  the  New  York  Central  and  Erie  Eail- 
"  roads  certain  sums  of  money,  in  no  instance  less  than  twenty 
"  cents  per  barrel  on  every  barrel  of  crude  oil  carried  by  each 
"  of  those  roads  ;"  this  letter  is  dated  February  15th,  1878,  and 
the  months  to  which  he  refers  are  the  months  just  prior  to  that 
period  ?  A.  You  ask  me  if  the  New  York  Central  <fe  Hudson 
Eiver  Railroad  Company  has  paid  any  moneys  to  the  Ameri- 
can Transfer  Company  ;  I  answer  no. 

Q.  No;  I  ask  you  whether  the  statement  that  is  set  forth  in  that 
letter  which  I  have  just  read  to  you  is  or  is  not  true?  A.  So  far 
as  any  statement  that  he  makes,  that  the  New  York  Central  & 
Hudson  River  Railroad  Company  has  paid  money  to  the 
American  Transfer  Company,  I  say  no. 
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Q.  He  does  not  state  that  y  ju  have  paid  money  to  the  Amer- 
ican Transfer  Company  ;  he  states  that  the  American  Transfer 
Company  received  moneys  from  these  corporations  directly  or 
indirectly— how  he  does  not  state — representing  a  sum  larger 
than  20  cents  a  barrel  on  all  crude  oil  shipped  over  those 
roads  ?  A.  I  told  you  in  my  earlier  testimony  that  a  rate  was 
made  from  the  point  of  shipment,  and  that  in  that  rate  an 
allowance  was  made  for  the  pipe  line  ;  then  you  asked  me  if 
we  paid  that  money,  and  I  said  we  did  not ;  you  further  ques- 
tioned me  as  to  the  manner  in  which  that  money  was  paid, 
whether  it  was  paid  by  us  ,to  a  connecting  line,  and  by 
them  to  the  pipe  line,  and  I  told  you  I  would  ascertain  and  let 
you  know ;  now,  I  can't  answer  you  any  different  ffomthat. 

Q.  Will  you  ascertain  and  let  us  know  ?  A.  I  told  you  I 
would. 

Q  And  be  here  to-morrow  morning  and  let  us  know  ;  now, 
the  present  rate— whatever  that  may  be — at  which  you  are 
carrying  oil,  does  that  include  the  whole  expense  or  whole  rate 
of  pipeage,  of  other  railways  transferring  the  oil  to  you  and 
your  own  ?   A.  Not  all  of  that ;  it  does  not  include  any  pipeage. 

Q.  Does  that  include  what  you  pay  to  the  Eochester  & 
State  line  ?    A.  It  does. 

Q.  What  is  your  proportion  of  that  rate  that  you  have  just 
given  to  the  Committee  ?    A.  About  77  per  cent. 

Q.  When  was  the  pipeage  eliminated  from  that  rate  ?  A. 
That  is  the  testimony  that  I  have  promised  to  bring  here  to- 
morrow. 

Q.  From  your  knowledge  and  experience  as  traffic  manager, 
do  you  conclude  that  it  pays  you  the  cost  of  transportation  for 
carrying  that  product  at  the  rate  at  which  you  carry  it  ?  A.  I 
believe  that  it  would  be  better  for  us  to  carry  the  oil  at  the 
rate  we  are  now  carrying  it  at  than  not  to  carry  it  at  all. 

Q.  Do  you  mean  by  that,  that  it  yields  the  cost  of  transpor- 
tation? A.  The  question  of  the  cost  of  transportation  has 
been  gone  into  pretty  extensively  by  you  on  several  occasions  ; 
I  have  testified  that  I  did  not  know  what  the  cost  of  transpor- 
tation was  ;  therefore  I  can  only  answer  that  question  just  as  I 
have. 

Q.  And  yet  you  answer  that  you  think  it  is  better  to  carry  at 
the  present  rate  than  not  to  carry  at  all  ?    A.  Yes,  sir. 

Q.  Upon  what  do  you  base  that  answer  ?  A.  Just  from  my 
general  information  and  general  belief. 
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Q.  I  did  not  ask  you  what  the  actual  cost  of  transpottation 
was ;  I  asked  you  whether  from  your  general  knowledge  and 
general  belief,  you  believe  that  carrying  it  at  the  rate  at  which 
you  are  carrying  pays  the  cost  of  transportation ;  that  admits 
of  an  answer,  yes  or  no  ?  A.  I  will  not  answer  the  question ; 
I  will  neither  answer  it  j'es  nor  no  ;  I  believe  that  we  had  bet- 
ter carry  the  oil  at  the  rate  at  which  we  are  carrying  it  than  to 
not  carry  it  at  all ;  I  won't  answer  the  question  that  you  ask 
me,  because  I  have  told  you  several  times  that  I  could  not  tell 
what  it  cost  to  transport  freight. 

Q.  Can  you  answer  the  question  upon  what  you  base  your 
conviction,  that  it  is  better  for  you  to  carry  it  at  the  rate  at 
which  you  now  carry  it  than  not  to  carry  it  at  all?  A.  My 
general  knowledge. 

Q.  General  knowledge  of  what  ?  A.  A  general  knowledge 
of  my  business. 

Q.  Do  you  mean  to  say  that  it  is  better  to  carry  oil  at  a  loss 
than  not  to  carry  it  at  all  ?     A.  I  don't  say  that. 

Q.  Then  can't  you  tell  this  Committee  why  it  is  that  you 
believe  that  it  is  better  to  carry  the  oil  at  the  present  rate 
than  not  to  carry  it  ?  A.  I  believe  that  when  we  are  in  a 
business  we  ought  to  keep  in  it. 

Q.  No  matter  whether  you  make  money  at  it  or  not  ?  A.  I 
can't»tell  whether  we  make  money  at  it  or  not. 

Q.  Then  you  think  you  better  keep  in  a  particular  business 
when  you  once  have  it,  whether  the  business  results  in  a  loss 
or  not ;  that  is  your  conviction  as  Traffic  Manager  ?  A.  Yes  ; 
let  me  see,  I  want  to  correct  that  answer ;  won't  you  read 
that  question  once  more,  Mr.  Stenographer  ? 

(Last  question  repeated.) 

A.  Yes ;  I  believe  we  had  better  keep  in  the  business,  and 
I  am  unable  to  say  whether  it  results  in  a  profit  or  a  loss. 

Q.  Then  you  are  not  able  to  say  whether  you  agree  with 
Mr.  Vanderbilt  or  not,  who  has  come  to  the  conclusion,  as  he 
testified  to  us  at  Saratoga,  that  the  oil  business  was  no  longer 
worth  having  ?  A.  If  Mr.  Vanderbilt  should  tell  me  that  the 
oil  business  was  no  longer  worth  having,  I  should  understand 
that  he  didn't  want  it,  and  stop  it. 

Q.  But  you  have  not  come  to  the  same  conclusion  ?  A.  I 
have  not  thought  anything  about  it. 

Q.  Are    you    prepared   to    say  that   you   really  have    not 
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thought  upon  that  subject  ?  A.  I  did  say  so  once ;  I  have 
said  so. 

Q.  Perhaps  you  may  want  to  correct  that  answer ;  I  want 
to  give  you  an  opportunity  to  correct  it  ?  A.  I  will  take  care 
of  myself  on  that  point. 

Q.  Then  we  understand  you  to  say  that  you  never  thought 
upon  the  subject  of  whether  the  oil  business  was  worth  having 
or  not  ?     A.  I  did  not  say  that. 

Q.  So  I  understand  you  to  say  ?  A.  No ;  I  did  not;  I  said 
I  had  not  given  any  consideration  to  Mr.  Vanderbilt's  testi- 
mony. 

Q.  That  is  what  you  meant?     A.  Yes. 

Qi  Did  you  give  any  consideration  to  the  subject  of  whether 
the  oil  business  was  worth  having  now  or  not  ?  A.  I  have,  and 
tell  you  that  I  believe  it  is. 

Q.  Even  at  the  present  rate  ?     A.  Even  at  the  present  rate. 

Ocfave  Ghanute,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Stebne  : 

Q.  You  are  a  civil  engineer  ?     A.  I  am. 

Q.  Have  been  so  how  long  ?    A.  Thirty-one  years. 

Q.  And  you  are  now  in  the  employ  of  the  Erie  Sailway 
Company,  are  you  not  ?     A.  I  am.  • 

Q.  Or  rather  the  New  York,  Lake  Erie  &  Western?  A. 
Yes,  sir. 

Q.  You  are  its  Engineer- in-Chief  ?     A.  I  am. 

Q.  In  the  employment  of  what  corporation  were  you  in 
1874?  A.  I  was  in  the  employment  of  the  Erie  Bailway  Com- 
pany. 

Q.  Do  you  recognize  this  pamphlet,  from  page  25  to  46  in 
this  book,  as  your  production  ?  (Handing  the  witness  a  pam- 
phlet.)    A.  Yes,  sir,  I  wrote  it. 

Q.  This  is  a  treatise  on  the  elements  of  cost  of  railroad 
freight  traffic  ?  A.  Hardly  that,  sir ;  it  was  a  paper  con- 
tributed to  the  discussion  on  the  subject  before  the  Society  of 
Civil  Engineers. 

Q.  And  was  the  result,  was  it  not,  of  a  very  considerable 
amount  of  careful  preparation  and  thought  ?  A.  Some  pre- 
paration and  thought ;  1  cannot  say  that  I  bestowed  very 
much  attention  upon  it,  sir. 
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Q.  This  was  read  before  a  society,  was  it  not,  of  experts  ? 
A.  It  was ;  or  rather  I  made  some  statements  from  notes  in 
the  discussion  that  took  place,  and  afterwards  reduced  them 
to  writing. 

Mr.  Sterne — If  the  Chairman  please,  there  are  quite  a 
number  of  passages  from  this  very  valuable  essay  which  I 
would  like  to  have  marked  in  evidence. 

The  Chaibman— If  you  will  mark  them  we  wiU  receive  them 
in  evidence. 

Q.  How  long  have  you  been  engaged  in  one  way  or  another 
with  railway  enterprises  ?     A.  Thirty-one  years. 

Q.  How  much  of  that  time  with  the  Erie?  A.  I  became 
connected  with  the  Erie  in  the  beginning  of  1873. 

Q.  With  what  railways  had  you  previous  connection  ?  A.  I 
had  bee"  connected  with  what  is  now  the  Chicago  &  Alton 
Eailroad  ;  with  the  Toledo,  Peoria  &  Warsaw  ;  with  the  Pitts- 
burg, Fort  Wayne  &  Chicago  ;  with  a  number  of  railways  in 
Missouri  and  Kansas,  which  I  built. 

Q.  Then  you  are  thoroughly  familiar  of  course,  with  the 
cost  of  railway  materials,  supplies,  and  the  cost  of  railway 
work  generally  ?     A.  In  a  general  way  I  am. 

Q.  Could  you  tell  us  how  much  the  general  economy  of  rail- 
way management  has  been  reduced  in  percentage  since  1873, 
since  the  crisis  of  1873  •?     A.  I  can  only  guess  at  it,  off  hand. 

Q.  You  are  an  expert ;  your  gness  is  valuable.  A.  I  should 
say  it  has  been  reduced  some  20  or  30  per  cent,  since  1873. 

Q.  Has  it  not  been  reduced  more  largely  in  many  respects  ; 
for  instance  take  the  item  of  iron,  that  is  certainly  50  per 
cent,  less  than  it  was  then  ?  A.  Yes,  sir ;  iron  is,  but  there  are 
other  things  that  have  not  been  reduced  quite  as  much  as 
iron. 

Q.  Take  the  item  of  labor,  that  has  been  reduced  very  much 
more  than  30  per  cent.,  has  it  not  ?     A.  No,  sir. 

Q.  Was  not  labor  |2  a  day  in  the  beginning  of  1873  ?  A 
No,  sir,  it  was  not ;  track  labor,  which  is  the  cheapest  of  all 
labor,  was  from  $1.50  to  $1.60. 

Q.  What  is  it  uow  ?    A.  It  is  now  from  $1.00  to  $1.10. 

Q.  There  is  a  reduction  of  about  33  per  cent,  is  there  not? 
A.  About  that. 

Q.  Then  take  engines  and  cars  ?  A.  Engines  have  been  re- 
duced in  price  about  33  per  cent. 
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Q.  Cars  ?  A.  Cars  have  been  reduced  in  price  about  40  or 
50  per  cent. 

Q.  Labor  would  represent  pretty  much  everything  that  we 
know  as  grading  and  masonry,  would  it  not?     A.  Yes,  sir. 

Q.  The  economy  in  bridge  building  is  how  much  ?  A.  In 
biidge  building  the  economy  has  been  about  thirty-five  or 
forty  per  cent,  because  of  improved  methods. 

Q.  That  is,  you  get,  even  at  35  or  40  per  cent,  reduction,  a 
better  bridge  than  you  did  before?     A.  Yes,  sir  ;  we  do. 

Q.  Now,  the  economy  of  wear  and  tear  of  track,  by  the  in- 
troduction of  steel  rails,  has  been  how  much  ?  A.  Upon 
maintenance  of  way,  that  is,  the  repairs  of  the  track  only — 

Q.  Since  1873,  I  am  speaking  of?  A.  Since  1873,  the 
economy  by  the  substitution  of  steel  for  iron  may  be  stated  at 
thirty  or  forty  per  cent,  possibly  more  ;  we  do  not  know  until 
we  ascertain  definitely  what  is  the  life  of  our  steel  rails. 

Q.  Then  the  economy  of  steel  manufacture  itself  has,  by  the 
Bessemer  process,  been  very  great  has  it  not?  A.  It  has ;  yes, 
sir. 

Q.  What  other  elements  are  there  in  which  the  economies 
have  been  less  than  thirty  per  cent,  since  1873?  A.  There  has 
not  been  so  much  economy  in  the  price  of  fuel. 

Q.  Do  you  mean  by  that  coal?     A.  Coal;  yes,  sir. 

Q.  You  do  not  think  there  has  been  a  reduction  of  some  thirty 
per  cent,  in  the  price  of  coal  since  liS73  ?  A.  I  think  not,  sir  ; 
and  the  reduction  in  the  price  of  labor,  which  is  the  one  princi- 
pal item  which  enters  into  the  cost  of  building  and  managing 
railroads,  has  not  been  over  30  per  cent. 

Q.  Do  you  remember  what,  when  you  became  the  engineer 
of  the  road,  you  were  paying  for  engineers  and  stokers  ?  A.  Yes, 
sir ;  we  were  paying  at  the  rate  of  |4  a  day. 

By  Mr.  Shipman  : 

Q.  For  which — engineers  ?     A.  Engineers. 

By  Mr.  Steene  : 

Q.  What  do  you  pay  them  now  ?  A.  13.60  ;  there  has  been 
a  reduction  of  10  per  cent,  there. 

Q.  Has  there  not  been  an  enormous  economy  as  to  the 
amount  of  time  that  you  get  out  of  these  engineers  by  reason  of 
your  not  cooling  your  engines  now  as  you  did  formerly  ?  A, 
We  operate  our  engines  now  as  we  formerly  did. 
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Q.  In  the  same  way  ?  A.  In  the  same  way,  and  there  has 
been  no  economy  in  that  respect. 

Q.  Did  you  run  them  continuously  before,  then  ?  A.  No,  sir  ; 
we  did  not,  and  do  not  now. 

Q.  Then,  you  still  coal  on  your  road?    A.  Yes,  sir. 
•    Q.  Has  there  been  a  very  large  increase  of  business  since 
1873  ?     A.  There  was  a  decrease  in  business  in  the  years  fol- 
lowing 1873  ;  it  is  only  within  the  past  year  that  business  has 
commenced  to  increase  again.     , 

Q.  Is  not  the  volume  of  business  over  the  road  of  which  you 
are  the  chief  engineer,  and  has  it  not  been  since  1876,  larger 
than  it  was  from  1872  to  1873  ?  A.  I  cannot  answer  without 
the  figures ;  my  impression  is,  that  the  volume  of  business  now, 
that  is,  within  this  month  or  two,  is  larger  than  it  was  then ; 
whether  the  aggregate  business  of  the  year  will  show  so,  I 
cannot  say. 

Q.  How  largely  have  you  known  the  carrying  capacity  of  the 
Erie  Railway  to  increase  from  1873,  since  you  first  became 
connected  with  it,  until  1879  ?  A.  It  did  not  increase ;  its 
carrying  capacity  remained  practically  stationary ;  it  is  only 
this  year  that  the  Erie  has  engaged  in  those  improvements 
that  were  necessary  to  increase  its  capacity. 

Q.  Its  car  capacity  did  not  increase  during  those  years? 
A.  It  did  not,  materially. 

Q.  And  its  trackage  did  not  increase  during  those  years  that 
you  vk-ere  engaged  with  it  ?     A.  It  did  not,  materially. 

Q.  Did  it  build  any  additional  railway  during  those  years? 
A.  It  did  not ;  except  about  six  miles  near  Buffalo. 

Q.  Did  it  lack  terminal  facilities  ?     A.  It  did  very  much 's, 

Q.  Do  you  remember  uniting  in  a  letter  which  indicated 
the  condition  of  the  railway  at  the  time  Mr.  Jewett  took  pos- 
session of  it  ?    A.  What  letter  do  you  refer  to  ? 

Q.  As  to  the  condition  of  the  railway? 

Mr.  Shipman — Who  were  the  other  writers  ? 

Mr.  Stebne — Mr.  Blanchard,  I  think,  was  one. 

A.  No,  sir  ;  I  did  not. 

Q.  Can  you  tell  us  whether  or  not  the  railway  did,  during 
Mr.  Watson's  administration,  run  down  considerably  in  effi- 
ciency, in  capacity  for  transportation,  and  as  to  wear  and 
tear?  A.  I  do  not  think  that  it  did,  sir;  during  the  earlier 
part  of  1873,  the  Watson  administration  made  some  improve- 
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ments  upon  the  railways ;  and  when  you  have  hitherto  spoken 
of  1873, 1  have  supposed  that  you  meant  since  the  collapse  of 
1873,  which  occurred  in  the  fall ;  prior  to  that,  during  that 
year,  considerable  improvements  were  made  to  the  road  by 
the  Watson  administration  ;  subsequent  to  the  panic  of  1873, 
a  more  rigid  economy  was  enforced,  and  the  improvements 
which  were  in  progress  were  either  stopped  altogether  or 
proceeded  very  slowly. 

Q.  What  were  those  improvements  ?  A.  Those  improve- 
ments consisted  mainly  of  additional  tracks,  remodeling  of 
stations  and  terminal  facilities^. 

Q.  You  go  over  the  road  constantly,  don't  you  ?     A.  I  do. 

Q.  And  have  since  1873  ?    A.  I  have. 

Q.  Your  position  has  continuously  been,  from  that  time  to 
the  present,  that  of  Engineer-in-Chief  of  the  Erie  Bailway, 
and  now  of  the  New  York,  Lake  Erie  &  Western  ?     A.  It  has. 

Q.  You  have  been  in  a  like  position  during  the  whole  of 
the  period  of  time  that  Mr.  Jewett  has  been  Receiver?  A.  I 
have. 

Q.  Can  you  tell  us,  from  1873  when  you  became  connected 
with  the  road,  down  to  the  period  of  the  sale  of  the  road  in 
J878,  what  you  estimate  to  be  the  value  of  the  improvements 
that  have  been  put  upon  that  road  ?  A.  Upon  the  road 
proper,  the  value  of  the  improvement  must  have  been  three 
or  four  million  dollars ;  I  have  to  guess  at  it  as  I  haye  no 
figures. 

Q.  Your  estimate  is  three  or  four  milhon  dollars?  A.  I 
should  be  inchned  to  increase  that  estimate  instead  of  dimin- 
ishing it. 

Q.  How  much ;  let  us  have  it ;  and  tell  us  the  items  that 
enter  into  your  estimate  ?  A.  The  items  which  enter  into  my 
guess  are  the  additional  double  track  which  was  built,  the 
grading  which  was  done. 

Q.  Let  me  give  you  one  word  of  suggestion  ;  I  am  speaking 
now  from  1873  to  1878,  the  end  of  the  existence  of  the  Erie 
Ilailway  practically,  not  what  is  being  now  done  by  or  what 
has  been  done  by  the  Reconstruction  Committee  ?  A.  That  I 
so  understood. 

Q.  Down  to  the  period  of  time  that  the  sale  was  made  of 
the  road  ?  A.  That  I  so  understood ;  those  improvements 
consist  of  additional   tracks ;    of  considerable  grading  upon 
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he  Delaware  division  for  the  purpose  of  eventually  laying  at 
second  track  ;  of  the  substitution  of  iron  for  wood  in  bridges  ; 
the  substitution  of  steel  for  iron  in  the  track  ;  and  the  laying 
of  a  third  rail  from  Buffalo  as  far  as  Waverly,  which 
was  the  point  that  had  been  reached,  I  think,  at  the  time  when 
the  railway  was  sold. 

Q.  And  your  estimate  of  all  the  work  is —  A.  My  guess  of 
the  cost  of  that  work  is  between  four  and  five  million  dollars. 

Q.  From  that  ought  you  not  to  deduct  so  much  as  was  actual 
replacement  and  not  new  construction  ?  for  instance,  take  the 
case  ot  iron  bridges  for  wooden  ones,  ou<^ht  you  not  to  deduct 
the  value  of  the  new  wooden  bridge  which  it  replaces?  A. 
You  should,  and  my  statement  merely  includes  the  better- 
ments. 

Q.  Will  you  tell  us,  when  you  speak  of  the  road  proper, 
what  else  there  is  in  your  mind  involving  the  expenditure  of 
money  and  which  have  been  made  to  your  own  knowledge  as 
Engineer-in-Chief  ?  A.  It  had  other  properties,  such  as  the 
coal  properties,  of  its  relations  with  whi^h  I  knew  nothing. 

Q.  And  which  are  not  under  your  charge  ?  A.  Which  are 
not  under  my  charge. 

Q.  When  you  speak  of  those  various  exj^enditures  from 
1873  to  1878,  at  the  time  that  the  road  was  sold  being  at  your 
estimate  between  four  and  five  million  dollars,  don't  you  in- 
clude in  that,  also  the  betterments  which  were  made  upon  the 
line  or  lines  which  were  leased  to  the  Erie  Railway,  as  well  as 
the  Erie  Railway  proper?  A.  I  do,  but  little  was  done,  how- 
ever, upon  the  leased  lines. 

Q.  When  I  speak  of  the  leased  lines,  I  speak  of  the  whole  of 
the  line  from  Jersey  City  to  Suffern,  for  instance  ;  now,  was 
not  a  great  deal  done  on  that  line  ?  A.  No,  nothing  prac- 
tically. 

Q.  Was  not  steel  substituted  for  iron  ?  A.  Only  to  a  lim- 
ited extent;  a  portion  of  that  line  was  already  laid  in  steel,  it 
being  the  portion  of  heaviest  traffic. 

Q  Did  you  not  build  a  new  iron  bridge,  for  instance,  over 
the  Passaic  river  ?     A.  We  did. 

Q.  That  was  part  of  the  leased  lines  ?    A.  Yes,  sir. 

Q.  Ought  not  you  to  deduct  from  your  estimates  whatever 
betterments  were  made  upon  leased  property,  as  that  even- 
tually does  not  go  to_the  owners  and  proprietors  of  the  Erie 
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feailwa}'  pl-oper  ?  A.  i*ossibly,  but  as  I  said  before,  TDut  little 
wa,s  done  upon  the  leased  lines. 

Q.  Does  your  estimate  include  the  building  of  a  depot  at 
Jersey  City  in  the  place  of  the  one  that  was  destroyed  by  fire? 
A.  None  was  built  there. 

Q.  There  was  a  shed  built  there,  was  there  ?     A.  Yes,  sir. 

Q.  Since  1878  large  improvements  have  been  made  or  are 
being  made  ?     A.  Yes,  sir. 

Q.  Those  are  under  your  direction  and  charge,  are  they  not  ? 
A.  They  are. 

Q.  Are  these  the  betterments  and  improvements  that  are 
made  by  the  New  York,  Lake  Erie  &  Western  Railroad  or  by 
the  Reconstruction  Committee  ?  A.  So  far  .-is  I  know  by  the 
New  York,  Lake  Erie  &  Western  Railroad. 

Q.  Of  course  I  do  not  ask  you  to  state  what  you  don't  know, 
but  do  not  you  know  that  the  New  York,  Lake  Erie  &  Western 
is  the  mere  conduit  for  the  Reconstruction  Committee's  pay- 
ments ?     A.  I  do  not. 

Q.  What  are  those  betterments  that  are  under  your  super- 
vision ?  A.  Those  betterments  consist  of  additional  track — ad- 
ditional second  track ;  additional  sidings  for  trains ;  of 
elevators,  both  at  Buffalo  and  Jersej-  City  ;  new  docks,  to  be 
covered  with  new  sheds ;  the  remodeling  of  the  stations ; 
placing  upon  the  road  an  additional  number  of  standard  gauge 
cars  and  locomotives,  and  the  further  substitution  of  steel  for 
iron. 

Q.  And  the  laying  of  a  third  rail  ?  A.  The  third  rail  is  all 
laid. 

Q.  When  was  that  done  ?  A.  It  was  begun  in  1876,  and 
completed  the  1st  of  January  of  this  year. 

Q.  How  much  of  that  was  done  when  the  road  was  sold  ? 
A.  What  was  the  date  of  the  sale  ? 

Q.  May,  1878.  A.  My  impression  is  that  it  was  third-railed 
at  that  time  from  Buffalo  to  Waverly,  but  I  may  be  mistaken 
in  my  recollection  of  the  point  which  it  had  reached  ;  it  was  in 
progress. 

Q.  To  what  extent,  think  you,  have  the  improvements  in- 
creased the  earning  capacity  of  the  road  ?  A.  Probably  by  a 
million  of  dollars. 

Q.  What  extent,  think  you,  or  have  you  made  an  estimate — 
you  probably  have — as  to  what  the  cost  of  these  improvements 
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that  you  have  just  mentioned  will  be  when  completed?  A.  It 
is  very  hard  to  state  that,  as  such  improvements  are  dictated 
from  time  to  time  by  the  growth  of  the  traffic. 

Q.  I  understand,  but  the  improvements  that  are  now  in  con- 
templation, and  that  are  now  in  process  of  erection  and  comple- 
tion? A.  The  improvements  which  are  now  in  progress  will 
probably  cost  in  the  aggregate  about  five  million  of  dollars. 

Q.  Are  not  those  improvements  much  greater  in  extent,  and 
on  the  whole  very  much  more  valuable  than  all  the  improve- 
ments that  were  made  from  1873  to  1878  ?  A.  No,  sir ;  I  think 
not. 

Q.  I  am  speaking  now  of  betterments  ;  what  was  the  condi- 
tion of  the  road  when  you  first  became  connected  with  it  ?  A. 
In  what  respect? 

Q.  As  to  efficiency?  A.  It  was  a  road  doing  a  very  large 
traffic  without  adequate  facilities. 

Q.  In  other  words,  a  road  that  had  run  down,  or  was  per- 
mitted to  run  down  ?  A.  Not  quite  that ;  it  was  a  road  that 
had  not  increased  its  facilities  with  the  increase  of  its  traffic  ; 
it  had  not  grown  with  the  exigencies  of  its  business  ;  the  track 
was  smooth,  the  cars  were  clean,  the  engines  were  efficient,  but 
there  was  not  enough  of  them. 

Q.  The  business  that  you  found  there  had  not  suddenly 
come  upon  the  road ;  it  was  a  road  of  which  the  facilities  for 
the  doing  of  the  business  did  not  grow  up  as  the  business  grew 
up  ?     A.  Precisely  so,  sir. 

Q.  Of  course  we  musfcompare  these  things  with  each  other  ; 
you  would  not,  comparing  the  facilities  for  doing  the  business 
with  the  business,  call  that  an  efficient  road  ?     A.  It  was  not. 

Q.  Do  you  know  how  much  money  was  expended  from  1873 
to  1878,  upon  those  coal  properties  ?    A.  I  do  not 

Q.  In  one  way  or  another  ?     A.  I  do  not. 

Q.  Is  the  Union  Steamboat  Company  under  your  control  ? 
A.  It  is  not. 

Q.  Is  the  Union  Dry  Dock  Company  under  your  control? 
A.  It  is  not. 

Q.  Then  teU  us  what,  as  Engineer-in-Chief  of  the  Erie  Eail- 
way  Company,  you  have  under  your  charge?  A.  I  have  under 
my  charge  all  construction  work  ;  all  improvements  which  are 
made  to  the  road  ;  the  care  of  the  maintenance  of  way  and 
track  ;   and  at  present  I   am   also  acting  in   tho   cap  :i  city   of 
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superintendent  of  motive  power,  rolling  stock,  engines  and 
ears. 

Q.  In  increasing  the  facilities  for  doing  business,  you  believe 
tbat  that  will  pay  largely  upon  the  whole  iuvestment  a  return. 
A.  I  do. 

Q.  Now,  as  an  expert  upou  what  do  you  base  that  convic- 
tion ?  A.  Because  I  kuow  that  the  improvements  now  in  pro- 
gress-will enable  the  work  of  the  road  to  be  done  with  consid- 
erable economy  so  that  even  if  the  traffic  does  not  increase,  a 
handsome  return  will  result  upon  the  investment. 

Q.  What  is  your  estimate  as  to  the  whole  amount  that  will 
be  necessiiry  for  the  purpose  of  making  that  road  an  efficient 
working  road  ?     A.  That  is  very  hard  to  say. 

Q.  Compared  with  the  amount  of  its  business  ?  A.  It  de- 
pends wholly  upon  whether  the  business  contiDues  to  increase, 
and  the  nature  of  it;  I  suppose,  however,  that  ten  or  fifteen 
million  dollars  more  can  be  profitably  expended  in  improve- 
ments upon  the  road. 

Q.  Were  you  familiar  with  the  Erie  Kailway  Company  in 
1871  ?    A.  I  knew  nothing  of  it,  sir. 

Q.  Were  you  familiar  with  it  iu  1872  ?     A.  I  was  not. 

Q.  You  cannot  tell,  then,  whether  between  1872  and  1873, 
or  the  time  you  became  acquainted  with  it,  much  in  the  way  of 
improvements  had  been  done  upon  that  road  ?    A.  I  cannot. 

Q.  Can't  you  tell  us,  as  an  expert,  from  the  nature  and 
character  of  the  work,  as  you  found  it,  whether  or  not  much 
had  been  done  between  the  spring  of  1872  and  the  autumn  of 
187y,  when  you  became  connected  with  it?  A.  I  think  but 
little  had  been  done. 

Q.  It  was  all  old  work,  was  it?    A.  Mostly. 

Q.  Old  cats  and  old  locomotives?  A.  They  were  main- 
tained in  good  and  efficient  order. 

Q.  I  mean  as  to  betterments  ?  A.  Oh,  no ;  additions,  I 
think,  bad  been  made  to  the  road  at  that  time. 

Q.  If  a  million  dollars  had  been  added  to  the  road,  as  new 
work,  from  1872  until  you  became  acquainted  with  it,  you 
would  have  known  it,  you  would  have  seen  it  in  some  way  or 
another;?  A.  Not  necessarily  ;  I  came  upon  the  road  from 
the  west,  and  I  had  nothing  to  compare  its  then  condition  with 
its  condition  at  any  previous  time. 

Q.  Would  not  you,  for  instance,  as  to  bridges,  as  to  cars, 
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as  to  engines,  have  been  struck  by  what  was  new,  as  compared 
with  whiit  was  old  ?    A.  Not  necessarily. 

Q.  In  goint;  over  the  road,  you  did  not  look  at  it  wi(h  the 
view  of  seeinp;  what  was  required  to  beroplaoed,  and  what  was 
to  be  done,  did  you  ?     A.  Yes,  sir ;  I  did. 

Q.  In  doing  that  work  would  you  not  be  necessarily  struck 
with  what  was  old  as  compared  with  what  was  new,  and  know 
how  mufh  of  the  -work  required  replacement,  because  it  was 
old,  and  how  much  did  not  require  replacement  for  many 
years,  because  it  was  new-?  A.  Yes ;  but  upon  so  large  a 
property,  and  embracing  a  thousand  mil-s  of  railroad,  it  would 
be  almost  impossible  to  jnc-k  out  the  improvements  made  by 
the  expenditure  of  a  million  dollars  in  two  yeais,  unless  one 
had  been  previously  iimiliar  with  its  condition. 

Q.  When  you  speak  nf  a  thousand  miles  of  railroad,  you  do 
not  mean  a  thousand  miles  in  length  of  the  main  line,  do  you ;  of 
course  not  ?    A.  The  Erie  operates  950  miles  of  railway  I  think. 

Q.  95'.)  miles?    A.  That  is  my  recollection  now. 

Q.  When  you  speak  of  959  miles  of  lailway,  yon  speak  of 
double  track,  don't  you  ?     A.  No,  sir,  I  do  not ;  of  railroad. 

Q.  959  miles  of  direct  line  ?  A.  No,  sir,  of  line  and 
branches. 

By  the  Chaikman  : 

Q.  How  much  is  direct  line,  and  how  much  is  leased  ?  A. 
45  I  miles  is  the  direct  line  from  Jersey  City  to  Dunkirk ;  that 
is  called  the  main  line,  although  most  of  the  business  is  trans- 
actt^d  between  Buffalo  and  Jersey  City,  which  is  422  miles. 

Q.  There  is  a  point  out  here,  twenty-two  miles  from  Jersey 
City,  I  believe,  where  the  Erie  proper  terminates,  is  there  not? 

A.  Yes,,  sir ;  about  thirty  miles. 

By  Mr.  Sterne  : 

Q.  At  Saffern,  is  it  not  ?     A.  Near  Suffern. 

By  the  Chaiuman  : 

Q.  When  tliis  third  rail  was  laid  or  when  the  road  was 
double -tracked,  on  thes(i  leased  lines,  where  did  the  expense  of 
that  appear  ?    A.  I  do  not  quite  understand. 

Q.  Did  it  go  into  construction  account  of  the  New  York  & 
Lake   Erie   and  Western    Railroad  ?      A.  I  suppose  it  did, 
although  I  am  not  sure. 
18 
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Mr.  SmPMAN-^Ob,  no ;  it  did  not  go  into  tKe  construction 
account  of  the  main  line  at  all ;  that  will  all  be  explained  here- 
after. 

Mr.  Sterne — Who  better  than  Mr.  Ohanute  to  answer  thut? 

The  Witness — It  is  a  matter  of  bookkeepiug  that  I  know 
nothing  about. 

Q.  In  making  your  estimate  of  expenses  do  yon  sep- 
arate the  cost  of  what  you  put  upon  the  leased  lines  as 
compared  with  the  cost  of  what  you  put  upon  the  main  line  ? 

A.  I  did  not  do  it ;  it  probably  may  be  done  by  the  Auditor. 

[Inteemission.] 


Mk.  Shipman — I  have  produced  here  a  copy  of  the  lease  of 
the  Grand  Opera  House,  by  Jay  Gould  and  James  Fisk,  -Jr., 
to  the  Erie  Eailway  Company.  Mr.  Sterne  has  it  in  his  pos- 
session, and  I  would  like  to  have  it  marked. 

(Beceived  and  marked  for  identification  "  Exhibit  4,  Oct.  13, 
1874") 

The  Witness — I  wish  to  make  a  correction  in  my  answer  to 
the  last  qiiestion ;  I  believe  I  stated  in  my  answer  to  the  last 
question  that  the  division  of  accounts  was  made  in  the 
Auditor's  office  ;  I  wish  to  modify  that  to  read  :  "They  are  made 
from  reports  made  to  tlie  Auditor's  office." 

By  Mr.  Sterne  : 

Q.  In  making  your  estimate  for  a  given  work,  embracing 
work  on  leased  lines  as  well  as  on  main  line,  do  you  separate 
the  two  ?    A.  In  making  the  estimate  of  the  cost  ? 

Q.  Yes.     A.  I  do  not. 

Q.  You  do  not  carry  in  mind  the  leases  as  compared  with 
the  ownership,  do  you ;  you  treat  the  wliole  as  one  ?  A.  I 
genernlly  do. 

Q.  Then  in  carrying  out  the  expenses,  or  rather  in  carrying 
out  the  work  involving  the  expenses,  how  is  the  division  prtic- 
tieally  made  ?  A.  The  party  under  whose  immediate  charge 
the  work  is  done,  generally  the  Division  Superintendent,  makes 
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a  report  iuontiiiy  of  the  work  done  and  the  inaterials  used,  and 
from  that  repoit,  -which  has  a  different  heading  for  each  of  the 
branch  lines,  entries  are  made  in  the  Auditor's  office. 

Q.  Since  you  have  been  the  Engineer-in-Chief  of  the  Erie 
Railway,  have  you  been  asked  or  required  to  make  an  estimate 
of  the  cost  of  transportation  ?     A.  I  have  not. 

Q.  A  large  proportion  of  the  freight  cars  that  come  eastward 
go  back  westward  empty,  do  they  not  ?  A.  They  do  at  some 
seasons  of  the  year. 

Q.  What  is  your  estimate  of  the  proportion  of  empty  cars 
that  run  back  westward?     A.  I  have  made  none. 

Q.  Have  you  under  your  charge  the  despatching  of  trains  ? 
A.  I  have  not. 

Q.  And  you  know  nothing  as  to  the  making  up  of  the  trains? 
A.  I  do  not. 

Q.  And  do  you  know  anything  as  to  the  cost  of  depot 
charges  or  terminal  handlings  ?  A.  What  do  you  mean  by  de- 
pot charges  ;  I  d  )  not  understand  you. 

Q.  The  depot  expenses  ?     A.  No,  I  do  not. 

Q.  Nor  as  to  the  terminal  handlings  ?     A.  I  do  not. 

Q.  Nor  the  expensiveness  of  ligliterage  and  things  of  that 
sort  ?    A.  I  do  not  except  in  the  most  general  way. 

Q.  Did  you  have  at  any  time  under  your  supervision,  or 
under  your  charge,  the  lighterage  business  ?    A.  I  never  had. 

Q.  Ferries,  are  they  under  your  charge  ?     A.  They  are  not. 

Q.  And  the  cost  of  them  as  compared  to  Avhat  they  bring  in 
yon  don't  know  any  tiling  about  ?     A.  I  do  not. 

Q.  Did  you  make  the  estimate  of  the  value  of  the  property 
turned  over  by  Mr,  Ramsdell  under  his  contract?  A.  What 
is  that  ? 

Q.  Did  you  make  the  estimate  of  the  value  of  the  property 
turned  over  by  Mr.  Ramsdell  to  the  Erie  Company,  under  his 
contract  ?    A.  Which  contract  do  you  refer  to  ? 

Q.  The  recent  contract  which  has  been  made  with  him  by 
which  the  freight  cars  which  he  formerly  owned  were  acquired 
by  the  Erie  Railway?  A.  I  had  those  freight  cars  examined 
and  their  condition  reported  upon. 

Q.  Did  you  report  also  upon  their  value  ?  A.  1  think  we 
did  and  fixed  a  price  to  the  report. 

Q.  What  was  that  price  ?    A. .  I  don't  remember. 

Q.  What  is  your  estimate  as  to  the  value  of  those  cars  now  ? 
A.  I  do  not  know. 
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Q.  What  is  your  estimate  as  to  tlie  value  of  each  individual 
freight  car  now  ?    A.  New  ones  ? 

Q.  No  ;  those  that  were  turned  over  to  you  ? 

Mr.  Shipman — It  you  cannot  testify  about  that,  refer  to  your 
report?     A.  I  don't  remember. 

Q.  Did  you  make  an  estimate  as  to  the  value  of  the  real 
estate  in  Newburgh,  that  was  turned  over  ?     A.  I  did  not. 

Q.  Clin  you  tell  us  what  the  value  of  those  cars  are,  inde- 
pendent of  whatever  your  estimate  states?     A.  At  present? 

Q.  Yes.  A.  I  suppose  they  are  worth  somewhere  between 
$300  and  $500. 

Q.  Apiece  ?    A.  Apiece. 

Q.  Id  railway  management  there  is  a  certain  expense  which 
you  gentlemen  call  a  "  fixed  charge,"  is  there  not  ?  A.  There 
are  many  of  them. 

Q,  I  mean  there  are  certain  elements  of  transportation  which 
may  be  termed  "  fixed  "  ?    A.  Yes,  sir. 

Q.  And  you  mean,  do  you  not,  that  they  are  fixed  quite  in- 
dependent of  the  volume  of  trafiBo?  A.  They  ha\e  to  be  incur- 
red irrespective  of  the  volume  of  the  traffic. 

Q.  Or  of  its  value  ?    A.  Yes,  sir. 

Q.  As  the  traffic  increases,  the  proportion  that  those  fixed 
charges  bear  to  the  whole  expense  gradually  diminishes  ?  A. 
It  does, 

Q.  So  that  the  volume  of  the  traffic  plays  a  very  important 
element  ?    A.  The  volume  and  character  of  the  traffic. 

Q.  Plays  an  important  element  in  fixing  the  cost  of  trans- 
portation ?     A.  They  do. 

Q.  Those  fixed  charges  bear  what  proportion  to  the  whole 
of  the  charges  of  the  road?  A.  The  division  is  somewhat 
arbitrary,  but  as  a  general  thing,  they  are  from  one-third  to 
two-thirds  of  the  entire  expenses  ;  the  proportion  varies  and 
the  division  of  the  expense  is  somewhat  'arbitrary,  but  it  may 
be  stated  as  varying  Irom  one-third  to  two-thirds  of  the  entire 
expense. 

Q.  Terminal  handling,  the  amount  that  bears  to  the  whole 
expense,  depends  upon  the  length  of  the  haul  to  a  considerable 
extent?     A.  It  does. 

Q.  Wliere  the  haul  is  very  short,  the  terminals  play  an  im- 
portant element  ?    A.  Yes,  sir. 
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Q.  Where  the  haul  is  very  long,  the  terminals  play  an  un- 
important element?     A.  They  do. 

Q.  Why  is  it  that  volume  of  traffic  plays  so  important  a  part 
in  the  economy  of  a  railway?  A,  You  have  stated  it  yourself ; 
it  is  because  those  expenses  are  fixed  and  cannot  be  largely 
increased  or  diminished,  whatever  may  be  the  volume  of  the 
traffic,  and  that  therefore  the  larger  that  volume,  the  greater 
base  those  expenses  have  to  be  spread  over. 

Q.  So  that,  if  you  were  to  increase  the  business  of  a  particu- 
lar road  by  doubling  it  and  assuming  that  you  could  have  the 
car  facilities,  the  economy  with  which  it  does  the  double  busi- 
ness is  enormously  great,  isn't  it?     A.  It  is  very  considerable. 

Q.  So  that  these  economies  rapidly  overcome  mileage?  A. 
To  a  great  extent  they  do. 

Q.  What  part  of  the  whole  expense  does  the  element  of  fuel 
play?  A.  That  varies  very  largely  with  different  roads  with 
different  seasons  of  the  year. 

Q.  Take  the  Erie  Railway,  with  which  you  are  probably 
most  familiar ;  now,  wiiat  part  of  the  whole  expense  of  the 
operating  of  that  road  is  represented  by  its  fuel  expenditures  ? 
A.  One  year  with  another ;  I  suppose  eight  or  (en  per  cent. 

Q.  Ten  per  cent,  of  the  operating  expenses  represents  the 
fuel ;  the  difference  therefore  in  economy  arising  from  lessened 
or  increased  expenditures  for  fuel  operates  within  that  ten  per 
cent.  ?     A.  Tes,  sir. 

Q.  Is  that  the  normal  condition  of  railways  as  far  as  you 
understand  it,  that  ten  per  cent,  represents  about  the  opera- 
ting expenses  as  to  fuel?  A.  No,  sir;  those  roads  which  are 
further  away  from  fuel  and  to  whom  it  is  more  costly,  may 
easily  find  it  amount  to  twelve  or  fifteen  per  cent,  of  their  ex- 
penses, while  those  who  are  immediately  upon  the  line  of  the 
coal  may  find  it  to  represent  but  five  per  cent  of  their  expenses. 

Q.  The  Erie  is  on  the  line  of  coal?  A.  Not  quite;  it  does 
not  run  through  any  coal  bed,  whatever,  but  it  is  not  very  far* 

Q.  Hasn't  it  branch  lines  that  supply  it  with  coal  directly 
from  its  own  coal  property?  A.  It  has  various  lines  through 
which  it  reaches  the  coal  fields  at  no  great  distance. 

Q.  What  is  the  distance  to  Hawley  ?  A.  From  20  to  25 
miles. 

Q.  It  has  a  branch  line  to  Hawley?    A.  Yes,  sir. 


,25C8 

(J.  That  is  a  coal  field  ?  A.  It  is  not ;  it  is  20  miles  from  tte 
CO  il  field  ;  the  coal  is  taken  to  Hawley  over  a  gravity  road. 

Q.  Over  tlie  Pennsxlvania's  gravity  road?     A.  Yes,  sir. 

Q.  But  it  is  a  coal  distributing?  point,  isn't  it?     A.  It  is. 

Q.  You  Lave  been  over  the  Baltimore  &  Ohio  Eoad,  have 
yon  not  ?     A.  I  have. 

Q.  What  advantages  has  the  Baltimore  &  Ohio  Eoad  over 
the  Erie  in  getting  its  sup|  ly  of  fuel  ?  A.  Ic  purchases  ils 
supply  of  fuel,  as  I  understand  it,  at  rather  less  than  half  the 
cost  to  the  Eue  Railway. 

Q.  Why  is  that?  A.  Because  the  coal  is  delivered  directly 
from  the  pit-mouth  into  the  engines  of  the  Baltimore  &  Ohio 
Railroad,  while  it  has  to  be  handled  three  or  four  times  and 
tiausported  a  considerable  distance  over  mountains  to  the  Erie 
Railway. 

Q  Now,  as  to  the  Pennsylvania ;  have  you  been  over  the 
Pennsylvania  Road?     A.  I  have,  many  years  ago. 

Q.  Have  you  any  personal  knowledge  of  the  advantages  that 
the  Pennsylvania  Comjjauy  has  over  the  Erie  as  to  the  supply 
of  coal?    A.  It  is  my  general  understanding 

Q  When  you  speak  of  understanding,  do  you  speak  of 
knowledge  on  the  subject,  or  of  what  somebody  has  told  you  ? 
A.  I  think  somebody  must  have  told  me,  for  I  would  not 
have  found  it  out  otherwise. 

Q.  Of  course,  your  opinion  as  an  expert  is  of  considerable 
weight,  and  if  you  have  made  this  a  subject  of  investigation — I 
ask  you  upon  that  point,  have  you?  A.  I  have  not  made  a 
subject  of  investigation  of  the  cost  of  fuel  to  the  different 
lines  ;  I  know  in  a  general  way,  to  answer  the  particular  ques- 
tion, that  the  Pennsylvania  Railroad  obtains  its  fuel  at  a  less 
cost  than  the  Erie. 

,  Q.  Did  you  prepare  a  table  for  the  Railivay  World,  or  a 
series  of  articles  for  the  Eailway  World  in  1877  or  1878, 
on  the  relative  cost  of  transportation  on  the  Erie  as  com- 
pared with  the  Baltimore  aud  Pennsylvania,  showing  that  the 
Erie's  cost  of  transportation  was  less  than  that  of  the  Penn- 
sylvania or  the  BaltiiDore  &  Ohio  Rioad?  A.  I  did  not. 
.  A.  Do  you  remember  such  an  article?  A.  Only  in  the 
dimuiest  possible  way. 

Q.  You  did  not  furmsli-  any  of  the  data  of  that  ?  A.  I  did 
not. 
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:    ;Q.  jDo  you  know  who  xvrote  it  ?■    A.  I  do  not.  '  '     ' 

Q.  You  have  considered  the  question  of  hauling  longer  dis- 
tances for  lower  rates  than  shorter  distances,  have  you  nut? 
A,  lu  a  general  way  I  have. 

Q.  And  your  conclusion  is,  that  sometimes  it  is  cheaper  to 
haul  for  a  long  distance  than  for  a  short  distance,  because  of 
the  bulk  of  the  traflSc  ?     A.  Yes,  sir. 

Q.  Well,  now,  isn't  it  true  that  on  very  long  distances,  mere 
mileage  is  of  very  little  consequence,  compared  with  bulk 
of  traffic  ?  A.  No,  sir ;  I  don't  think  it  could  be  stated  quite 
as  broadly  as  that. 

Q.  Well,  a  small  number  of  miles  be  of  very  little  con-e- 
quence,  compared  with  bulk  of  traffic?  A.  Do  you  mean 
that  a  small  difference  in  distance  between  two  competing  roads 
is  of  no  great  consequence  ? 

Q.  Would  be  easily  overcome  in  consequence  of  the  larger 
business  of  the  one,  being  done  with  greater  economy?  A.  It 
may  be,  sir,  possibly. 

Q.  Gradients  have  an  in  fluence,  haven't  they,  as  to  the  econ- 
omy with  which  business  could  be  done  ?  A.  Yes,  sir ;  a  very 
considerable  influence. 

Q.  You  are  familiar  with  the  New  York  Central  Eailroad, 
are  you  not  ?    A.  Yes,  sir,  I  am. 

Q.  You  are  familiar  with  its  grades?     A.  Yes,  sir. 

Q.  You  are  familiar  with  the  economy  with  which  they  can 
do  their  business  by  reason  of  their  grades  as  compared  with 
the  Erie's?     A.  I  know  something  of  it. 

Q.  The  New  York  Central  labors  under  some  difficulty,  does 
it  not,  as  compared  with  the  Erie,  as  to  its  fuel  supply — it  is 
further  away  from  fuel  ?  A.  Yes,  sir ;  it  is  further  away  from 
the  coal  field. 

Q.  Is  the  difference  relatively  between  the  New  York  Central 
and  Erie,  as  great  as  the  difierence  between  the  Erie  and  the 
Baltimore  &  Ohio  ?    A.  In  respect  to  what? 

Q.  In  respect  to  coal  or  fuel  supply  ?     A.  Not  quite,  I  think. 

Q.  Is  it  as  great  as  the  difference  between  the  Pennsylvania 
and  the  Erie  ?     A.  Yes,  f-ir ;  I  think  it  is. 

Q.  Is  not  that  difference  overcome  very  largely,  if  not  more 
more  than  overcome,  by  the  superior  gradient  of  the  New  York 
Central  as  compared  with  the  Erie  ?    A.  I  think  it  is. 
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Q.  Therefore,  grade  does  play  nn  important  element  in  the 
economy  of  roing business?    A.  It  does. 

Q.  Can  you  give  us  some  sort  of  an  approximate  estimate  of 
the  iniiuence  of  the  grudo  both  as  to  wear  and  tear  and  as  to 
the  ecoaomy,  the  cost  per  ton  per  mile,  of  the  New  York  Cen- 
tral as  compared  with  that  of  the  Erie,  with  that  of  the 
Pencsylvania,  and  with  that  of  the  Baltimore  &  Oliio,  if  you 
are  familiar  with  the  grades  of  (he  two  latter  roads?  A.  I 
could  not,  I  think,  give  you  briefly  any  such  basis  of  compari- 
son, unless  I  knew  the  distribution  of  those  grades,  the  lengih 
of  them,  the  relative  prices  of  fuel  upon  the  various  reds,  and 
the  other  circumstances  which  govern  the  cost  of  operating 
them — in  other  words,  there  is  no  short  rule. 

Q.  I  understand ;  as  a  scientist,  you  do  not  propose  to  give 
wholesale,  scientific  testimony  by  short  cuts  ;  but  cannot  you 
do  this  :  assuming  the  cost  of  fuel  to  be  the  same,  and  allowing 
other  conditions  to  be  the  same,  taking  simply  the  difference 
in  grade  as  the  difference  existing  between  those  four  roads, 
what  percentage  do  you  think,  as  to  the  whole  cost  of  operat- 
ing, the  New  York  Central  has  in  its  favor,  again  assuming 
all  other  conditions  to  be  alike,  by  reason  of  its  grade?  A. 
Those  gradients  ail'ect  but  a  small  portion  of  the  expenses, 
that  is  the  cost  of  hauling  a  train  ;  they  do  not  affect  iu  any 
way  the  general  expenses  of  the  road,  the  cost  of  loading  and 
unloading  its  goods,  the  insurance,  the  cost  of  maintaining  the 
track,  and  I  could  not,  therefore,  state  it  in  a  percentage  of 
the  total  cost. 

Q.  "Where  the  grades  are  heavy,  isn't  the  cost  of  the  main- 
tenance of  the  track  very  largely  in  created  ?  A.  Some  ;  not 
much. 

Q.  Embankments  are  made,  heavy  cuttings  are  to  be  main- 
tained, are  there  not  permanent  expenses  connected  with 
heavy  grades  in  addition  to  the  grades?  'A.  Thtre  are,  but 
they  are  not  very  important  in  respect  to  the  proportion  of 
the  total  amount. 

Q.  What  is  the  maximum  grade  of  your  road?  A.  The 
maximum  grade  upon  the  main  line  is  sixty  feet  to  the  jnile. 

Q.  Is  that  between  Greycourt  and  Monroe?  A.  There  is 
a  piece  in  that  neighboihood  which  is  sixty  feet  to  the  mile, 
but  ttiere  are  other  points  oa  the  road  where  the  same  gradient 
is  used. 
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Q.  On  the  Susquehanna  division?  A.  Fes,  sir;  or  rathe* 
on  the  Delaware  division  ;  it  is  near  tlie  Susquehanna  station. 

Q.  Then  tlie  maintenance  of  grade  and  curves  is  one  of  con- 
siderable expen^e,  isn't  it  ?    A.  To  some  extent. 

Q.  Wiiich  is  pernaanent  in  its  character — this  expenditure? 
A.  Ye-*,  sir. 

Q.  And  which  in  addition  to  the  wear  and  tear  and  the  ex- 
pense involved  in  getting  over  the  grade  on  the  part  of 
rolling  stock,  is  also  a  permanent  expense  as  to  the  permanent 
way  ?     A.  Yes,  sir. 

Q.  Therefore,  cannot  yon  give  us — assuming  the  bulk  of 
traffic  to  be  the  same,  and  the  value  of  the.  traffic  to  be  the 
same — the  actual  diflfereuce  in  percentage  of  cost  of  operating 
between  the  New  York  Central  and  Biie  ?  A.  No,  sir ;  that  is 
a  question  which  cannot  be  answered  in  thiit  wny ;  I  can  give 
ou  the  rasult,  the  difference  in  trains  haule.l  by  the  two  roads, 
readily  enough,  but  in  what  way  that  would  effect  the  total  of 
their  operating  expenses,  I  cannot  say. 

Q.  I  do  not  ask  you  to  give  now  the  actual  total  of  the  oper- 
ating expenses  of  the  one  road  as  compared  with  the  other, 
but  Hssuming  both  roads  to  be  under  your  personal  super- 
vision, and  tliat  the  expenditures  upon  both  roads  are  precisely 
the  same  for  officers  and  every  other  element  that  enters  into 
it — I  want  to  eliminate  every  question  except  the  mere  differ- 
ence in  grade — what  think  you,  as  an  expert,  would  it  cost  you 
more  to  operate  per  ton  per  mile  over  th.e  Erie  as  compared 
with  per  ton  per  mile  over  the  Central,  ii  you  were  personally 
to  supervise  both  roads  ?  A.  I  could  not  answer  the  question 
in  that  way  at  all. 

Q.  Could  not  even  approximate  it  ?    A.  I  could  not. 

Q.  Perhaps  ihe  fault  lies  in  tlie  way  in  which  I  put  my  ques- 
tion ;  is  there  any  way  in  which  you  could  answer  that  question? 
A.  Yes,  sir,  there  are  many  ways. 

Q.  Well,  let  us  have  your  own  way  ?  A.  You  can  ask  me 
what  would  be  the  difference  in  engine  loads  between  the  two 
roads  ;  that  I  can  answer. 

Q.  "Well,  what  is  the  difference  ?  A.  The  difference  in  engine 
loads  would  be  about  as  forty  is  to  twenty -eight. 

Q.  Not  over  the  whole  road  ?  A.  I  don't  mean  upon  those 
grades ;  I  mean  on  the  line  of  the  road ;  the  maximum  grade 
which  limits  trains  upon  any  road  seldom  continues  over  the 

ly 
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^ole  6f  ifc ;  it  only  affects  particular  sections,  and  upon,  the 
others  longer  trains  may  be  drawn  ;  and,  in  order,  therefore,  to 
compare  the  two  roads,  we  must  take,  not  merely  the  trains 
which  tbey  may  haul  each  upon  their  steepest  grades,  but 
the  trains  which  they  can  comfortably  take  over  the  entire 
length  of  their  road,  .-ind  the  proportion  between  the  Central 
and  the  Erie  I  judge  to  be  about  as  forty  is  to  twenty-eight. 

Q;  Now,  is  there  any  other  way  in  which  you  can  answer  it^ 
as  to  wear  and  tear  of  the  forty  as  to  the  twenty-eight  ?  A.  If 
the  case  were  limited  with  the  actual  conditions  of  working  upon 
either  road  I  could  then  readily  enough  answer  the  question, 
but  the  difficulty  in  furnishing  an  intelligent  answer  is  that  the 
question  is  too  broad,  and  not  sufficiently  specific ;  it  does  not 
suppose  a  particular  case. 

Q.  No  ;  but  you  have  in  mind  now,  have  you  not,  the  diffi- 
culty arising  from  the  difference  of  the  operation  of  the  whole 
of  the  line  ?     A.  Yes,  sir,  I  have. 

Q.  Eliminate  that  difficulty;  suppose  the  case  that  I  put  to 
you ;  suppose  the  roads  were  capitalized  at  the  same  rate,  and 
were  operated  by  you  individually,  both  roads,  and  they  had  the 
same  traffic  over  them,  as  to  volume,  character,  kind,  every- 
thing ;  but  that  the  difference  was  simply  the  difference  of  the 
grade,  then  can  you  give  an  answer  ?  A.  Please  state  what  those 
grades  would  be ;  the  rate  of  feet  per  mile  ? 

Q.  You  have  stated  what  it  was  on  the  Erie  ?  A.  I  have 
stated  the  maximum  was  sixty  feet  on  the  Erie,  and  we  will 
suppose  the  maximum  of  the  Neiw  York  Central  to  be  twenty- 
four  feet,  if  you  please. 

Q.  It  is  not  as  much  as  that  ?  A,  They  have  got  a  grade  of 
83  feet  to  the  mile  at  Rochester. 

Q.  That  is  at  a  mere  local  point — well,  go  on,  suppose  your 
own  case  ?  A.  In  that  case,  the  expense  of  working  the  steeper 
road  would  be  very  nearly  double  that  of  the  other;  that  is 
the  expense  per  ton  per  mile,  or  per  car  mile  ,  per  unit ;  because 
the  number  of  cars  which  a  locomotive  can  draw  up  a  grade 
of  sixty  feet  to  a  mile,  is  about  one-half  the  number  which 
can  be  drawn  up  a  grade  of  twenty-four  feet  to  a  mile. 

Q,  Dj  you  know  what  the  average  grade  of  the  New  York 
Central  is  ?     A.  I  do  not. 

Q.  Do  you  know  what  the  average  grade  of  the  Erie  is?  A. 
I  do  not ;  they  are  never  stated  in  that  way ;  never  as  averages.; 
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tkey  are  stated  as  maximum  gradients  inasifiiicli  as  those  limit 
tlie  trains  at  particular  points, 

Q.  You  have  heavier  eu'giues  on  the  Erie  than  there  are  on 
the  New  York   Central,  haven't  you?     A.  I  believe  we  have. 

Q.  The  weight  of  that  engine  is  a  considerable  wear  and  tear 
on  the  track,  as  compared  with  the  Central's  weight  of  engine  ? 
A.  Yes,  sir. 

Q.  Is  that  an  estimable  quantity?  A.  Hardly,  without  a 
good  deal  of  experience  for  several  years. 

Q.  Would  it  make  one  per  cent,  of  the  total  expense  ?  A.  I 
think  not. 

Q.  What  would  the  difference  in  grade  make,  think  you,  be- 
tween the  two  roads  in  percentage  of  the  total  expense?  A.  I 
am  not  prepared  to  say. 

Q.  Have  you  computed  the  difference  between  the  hauling  of 
an  empty  and  the  hauling  of  a  full  car  ?  A>.  I  have  tried  to,  but 
I  didn't  succeed  very  well. 

Q.  Have  you  come  to  any  approximate  conclusion  upon  that? 
A.  I  can  hardly  say  that  I  have,  upon  any,  satisfactory  even  to 
myseli 

Q.  For  what  distance  did  you  compute  it  ?  A.  I  think  a 
distance  of  400  miles. 

Q.  About  the  length  of  your  main  line  ?    A.  Yes,  sir. 

Q.  Tell  us  is  there  any  difference  in  the  train  charges  or 
train  expenses  of  an  empty  train  as  compared  with  a  full  train? 
A.  They  are  a  little  less  ;  I  suppose  the  engine  burns  a  little  less 
fuel. 

Q.  Doesn't  it  haul  a  few  more  cars  ?  A.  Hardly ;  because 
whatever  loaded  cars  go  in  one  direction  have  to  be  returned,  if 
they  are  all  returned  empty,  in  the  other  direction,  requiring 
nevertheless,  an  equal  number  of  trains  to  be  run  in  order  to 
bring  back  the  motive  power  to  the  point  where  it  starts. 

Q.  So  the  only  difference  would  be  the  burning  of  a  little 
less  fuel?  A.  And  a  little  less  injury  to  the  track  j  what  that 
is  I  cannot  tell. 

Q.  But  the  labor  expenses  are  substantially  the  same.  A. 
Substantially  the  same. 

Q.  And  the  expenditure  for  all  except  the  two  elements  you 
have  mentioned,  are  substantially  the  same  ?  A.  No,  sir ;  the 
empty  cars,  of  course,  escape  the  expense  of  loading  and  un- 
loading. 
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Q.  Yes,  of  course ;  that  is  the  terminals  ?  A.  That  is  terminal ; 
they  require  perhaps  a  little  bit  less  lubrication,  aud  they 
require  less  lookiug  after  upon  the  road  than  if  they  were 
filled  and  in  danger  of  being  broken  open  and  the  contents  ab- 
stracted. 

Q.  Are  you  prepared  to  say  that  the  difference  in  expense 
of  hanling  an  empty  train,  as  compared  with  a  full  train, 
amounts  to  25  per  cent,  of  the  expense  of  the  full —  A.  No> 
sir ;  I  don't  think  I  am. 

Q.  Will  it  amount  to  more  or  less  than  that  ?  A.  I  should 
judge  less. 

Q.  Less  than  25  per  cent  ?     A.  I  should  judge  so. 

Q.  That  the  r.aving  of  the  haul  of  an  empty  train — I  want 
to  be  sure  that  I  understand  you — as  compared  with  the  haul 
of  a  lull  train  of  an  equal  number  of  cars  is  less  than  25  per 
cent,  of  the  whole  expense  ?  A.  Less  than  25  par  cent,  less 
than  the  cost  of  hauling  a  full  train. 

By  Mr.  Blanchaud  : 

Q.  Do  you  mean  it  costs  75  per  cent,  as  much  to  haul  an 
empty  train  as  it  does  a  loaded  train,  or  25  per  cent,  as  much  ? 
A.  It  costs  more  than  75  per  cent,  as  much. 

By  Mr.  Steene  : 

Q.  The  economy  is  less  (han  25  per  cent.  ?  A.  The  differ- 
ence between  "the  two  is  less  than  25  per  ceut. 

Q.  Then  if  you  can  fill  those  cars  by  a  large  amount  of 
local  traffic,  for  instance,  whatever  you  earn,  if  the  cars  would 
otherwise  run  back  empty,  whatever  you  earn  by  such  filling  of 
cars  above,  75  per  cent,  of  the  whole  train  cost  is  saving,  is  it  V 
A.  In  a  general  way ;  yes. 

Q.  To  which,  of  course,  in  all  fairness,  should  be  added, 
some  charge  for  the  terminal  handling  ? 

(No  answer.) 

Q.  Ton  have  stated  that  you  cannot  tell  us  how  many  empty 
cars  are  sent  over  the  Erie  empty  back?     A.  I  do  not  know. 

Q.  Were  you  ever  connected  with  any  railway  in  which  you 
were  required  to  make  an  estimute  for  the  officers  of  the  cost 
of  transportation  as  a  basis  for  railway  charges  ?  A.  I 
never  was. 
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Q.  Hasn't  there  beeii  a  considera.ble  econotay  in  I'ecent 
railway  management  by  the  saying  of  dead  weight  tbat  is 
hiinled  as  compared  with  paying  freight?     A.  Almost  none. 

Q.  Are  not  Ireiglit  cars  bu  It  very  much  ligliter  now  than 
they  were  before,  and  hold  much  more  ?  A.  They  are  built 
heavier,  but  they  hold  more. 

Q.  They  hold  more?  A.  That  is  the  present  tendency — to 
build  heavier  cars,  but  to  incresise  the  load  in  larger  propor- 
tion than  the  weight  of  the  cars  themselves. 

Q.  Therefoie,  you  do  get  something  in  the  way  of  economy 
of  live  weiglit  as  compared  with  dead  weight?     A.  Yes,  sir. 

Q.  You  haul  about  fifty  per  cent,  dead  weight?  A.  A 
great  deal  more  than  that. 

Q.  More  than  that  ?     A.  Yes,  sir. 

Q.  Of  freight  cars  ?     A.  Yes,  sir. 

Q.  That  is,  the  amount  hauled  by  the  engine  and  the  en- 
gine—    A.  Yes,  sir. 

Q.  Exceeds  in  weight  the  amount  of  freight,  assuming 
the  cars  to  hold  twelve  tons  each?  A.  They  do  not 
all  hold  twelve  tons  ;  it  depends  on  the  class  of  goods  that  is 
loaded  in  them  ;  if  it  happens  to  be  willow  baskets,  there  is 
only  a  ton  and  a  half  in  them  ;  if  it  happens  to  be  hats  and 
caps,  there  are  only  two  tons. 

Q.  But  the  number  of  car  loads  of  willow  baskets  that  you 
haul,  compared  with  the  number  of  car  loads  of  wheat  and 
corn  that  you  haul  is  very  small  indeed,  isn't  it  ?  A.  It  is 
something ;  there  are  many  other  things  of  which  but  a  few 
tons  can  go  into  a  car. 

Q.  Then,  in  that  case,  however,  the  live  weight  pays  as 
though  it  were  the  full  capacity — the  full  amouat,  doesn't  it  ? 
A.  Yes,  sir,  the  charges  are 

Q.  Are  correspoudingly  heavy?  A.  Per  hundred  pounds 
are  generally  higher. 

Q.  But  now,  I  am  speaking,  assuming  the  car — that  differ- 
ence is  made  up  in  the  Auditor's  office  or  in  the  freight  depart- 
ment office  generally — now,  assuming,  however,  that  each  car 
is  laden  with  its  full  capacity,  do  you  mean  to  say  or  do  you 
say — for,  of  course,  whatever  you  do  say  is  correct— ^thiit  you 
carry  more  in  weight  of  cars  and  in  weight  of  engine  than  the 
weight  of  the  goods  ?    A.  Yes,  sir. 
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Q.  Of  the  train  loads  ?  A.  Than  the  weight  of  tlie  eontonts 
of  the  cars. 

Q.  Is  that  true  of  the  Erie  only,  or  is  that  equally  true  of 
the  Mew  Yoi-k  Central '?     A.  I  think  it  is  true  of  both  reads. 

Q.  Doe-!  not  the  weight  of  the  engine  bear  a  very  large  pro- 
portion of  the  whole  weight?     A.  No,  sir. 

Q.  What  is  the  percentage  of  dead  weight  that  you  carry  as 
compared  with  the  carr^iug  capacity  of  the  cars,  to  put  it 
ruore  accurately  ?  A.  You  mean  including  the  weight  of  the 
engine  ? 

Q.  Including  the  weight  of  the  engine,  of  course,  for  the  en- 
gine has  to  carry  itself  ?  A.  Including  the  weight  of  the  en- 
gine, I  think  we  carry  two  tons  dead  ^weight  to  every  ton  of 
paying  weight. 

Q.  Uo  you  speak  of  carryin^T  capacity?  A.  I  mean  the  total 
tonnage  passing  over  the  road. 

Q.  That  is  not  scientifically  correct,  because  the  tonnage 
is  paid  for  whether  your  oars  are  filled  with  wicker  I  askets  or 
with  grain— they  charge  for  wicker  baskets  correspondingly  as 
much  as  if  they  were  fall  weight ;  I  am  speaking  now  of  the 
carrying  capacity  of  your  cars;  assuming  them  to  be  full  are 
you  still  prepared  to  say  that  you  carry  ovor  the  road  two  tons 
of  dead  weight  to  one  ton  of  paying  weight — of  paying 
capacity?     A.  Of  paying  weight ;  yes,  sir. 

Q.  Not  of  paying  weight,  but  paying  capacity?  A.  As  to 
capacity,  if  all  the  cars  were  fully  loaded  to  their  maximum 
capacity  in  weight,  not  in  bulk,  because  they  are  loaded  to 
their  capacity  in  bulk,  but  if  they  are  loaded  to  their  capacity 
in  weight,  the  proportion  between  the  dead  weight  and  the 
paying  weight  would  probably  be,  in  my  judgment,  about  one 
and  a  half  to  one  ;  if  you  consider  the  cars  alone,  it  would  be 
about  one  to  one. 

Q.  Considering  the  cars  without  the  locomotive?  A.  With- 
out the  locomative  or  tender. 

Q.  If,  however,  you  could  increase  therefore  the  number-^ 
decrease  the  weight  of  the  locomotive  and  increase  the  number 
of  cars— the  proportion  would  be  greater  than  that  you  have 
named  ?     A.  Naturally. 

Q.  Therefori',  the  proportion  on  the  Central  is  greater  of 
dead  weight,  as  compared  with  live  weight,  than  that  you  have 
named,  because  they  have  lighter  engines  and  heavier  trains, 
haven't  they?    A.  Possibly. 
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Q.  Now,  what  is  your  estimate  as  to  the  Central,  taking  that 
fact  to  be  trne,  of  lighter  engines  and  heavier  weights?  A.  I 
have  matle  none,  but  I  imagine  in  their  case  the  proportion 
cannot  be  very  much  greater. 

Q.  They  carry  45  cars  to  the  train?  A.  I  think  they  must 
average  more  nearly  40  than  45,  althoujih  I   don't  know. 

Q.  Assuming  it,  however,  to  be  45,  what  is  your  estimate 
as  to  the  average  ?     A.  The  average  of  what  ? 

Q.  TLe  dead  as  compared  with  live  weight?  A.  I  suppose 
they  must  carry  about  a  ton  and  three-quarters  of  dead  weight 
to  a  ton  of  paying  weight. 

Q.  You  increase  it  in  the  case  of  the  Central;  you  said  a 
ton  and  a  half  as  to  the  Erie  ?  A.  A  ton  and  a  half  as  to  the 
actuiil 

Q.  I  don't  speak  of  the  actual,  they  equalize  that  in  the  rail- 
way office,  by  charging  more  for  the  lighter  weight  goods,  and 
therefore  charge  for  the  carrying  capacity ;  I  want  to  know 
what  the  percentage  is  of  dead  weight  as  compared  with  carry- 
ing capacity  ?  A.  It  is  probably  in  their  case,  taking  the  cars 
aloi'.e,  about  one  ton  of  dead  weight  for  a  ton  of  carrying 
weight,  and  including  the  engine,  about  a  ton  and  a  quarter. 

Q.  Now,  what  economy,  think  you,  is  there  in  that  difference 
in  favor  of  the  Central,  as  compared  with  the  Erie,  in  the  total 
operating  expenses  of  the  year?  A.  I  don't  think  there  is 
much. 

Q.  Does  it  amount  to  five  per  cent.  ?  A.  No,  sir ;  I  think 
not;  I  wish  to  say  that  the  whole  question  of  dead  weight  has 
been  made  a  very  considerable  bugbear,  but,  in  point  of  fact,  it 
infiuences  only  a  small  proportion  of  the  operating  expenses  of 
railways  ;  dead  weight  does  not  cut  very  much  of  a  figure  in  the 
aggregate  cost. 

Q.  There  would  be,  however,  considerable  economy  in  de- 
creasing that  dead  weight  ?  A.  No,  sir ;  I  think  not ;  I  think 
the  tendency  at  present  is  to  increase  the  weight  of  the  cars 
and  to  incn  ase  the  loads  at  the  same  time ;  to  increase  the 
total  weight  of  the  motive  power  and  rolling  stock. 

Q.  But  the  proportionate  weight  is  less  ?  A.  The  propor- 
tionate weight  is  therefore  somewhat  diminished  . 

Q.  It  is  in  that  respect  very  much  as  it  is  in  the  increasing 
of  the  tonnage  of  vessels,  increasing  the  weight  of  the  vessel, 
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but  increasing  very  largely  the  carrying  capacity?  A.  Yes, 
sir ;  precisely  the  same  tendency. 

Q.  Hiive  you  ever  estiruHted  what  it  costs  to  handle  at  ter- 
minal points  local  traffic — local  traffic  at  local  terminal  points 
T  am  speakinp;  of — it  as  compared  with  the  through  traffic  ?  A. 
I  never  have,  because  it  varies  from  day  to  day  and  with  the 
character  of  the  traffic ;  it  costs  more  to  handle  certain  kinds 
than  others.  * 

Q.  Assuming,  for  instance,  the  existence  of  a  small  town  in 
the  interior — any  one  on  your  line — have  you  ever  estimated 
what  it  cost  to  handle  at  such  a  town  ;  take  a  place  like  Little 
Yalley ;  have  you  ever  estimated  whiit  it  costs  to  handle 
freight  at  Little  Valley,  as  compared  with  the  cost  of  handling 
it  at  Bingham  ton  ?  A.  I  never  have,  and  I  wish  to  say  that  it 
cannot  be  done. 

Q.  Take,  for  instince,  a  place  like  Lackawaxen ;  what  in- 
crease of  expense,  think  you,  there  would  be  of  terminal  hand- 
ling at  such  a  place,  as  that  compared  with  Poit  Jervis,  where 
you  have  greater  terminal  facilities  ?  A.  I  cannot  state  it  in 
that  way  ;  allow  me  to  make  an  explanation  ;  the  business  at 
those  small  stations  is  intermittent  in  its  nature  ;  one  day  per- 
haps thirty  tons  of  freight  will  come  in  to  be  shipped,  and  we 
will  say  that  the  expense  of  running  that  station  is  six  dollars 
a  day,  and  the  cost  therefore,  for  that  day,  will  be  twenty  cents 
a  ton;  now,  the  next  day  only  two  tons  come  in,  and  the  cost 
therefore  will  be  three  dollars  a  ton  lor  that  day;  again,  one  day 
a  piece  of  machinery  will  come  in  which  is  very  heavy,  and  which 
costs  four  times  as  much  to  load  itoii  the  cars  as. the  freight 
which  comes  in  the  next  day,  which  we  may  say  is  in  bah'els, 
and  rolled  directly  on  the  cars  ;  I  cannot,  therefore,  make  any 
such  estimate  as  you  de»ire. 

Q.  Would  the  difference  arising;  from  bulk  of  traffic  in  places 
like  Port  Jervis,  as  compared  with  Lackawaxen,  and  the  even- 
ness of  the  distribution  justify,  think  you,  a  permanent 
freight  rate  to  Port  Jervis  from  Buffalo,  say  lower  in  amount 
than  a  permanent  freight  rate  to  Lackawaxen  from  Buffalo  ? 
A.  I  think  it  would. 

Q.  That  upon  a  distance  of  300  miles,  a  longer  distiince 
of  25  miles  would  be  easily  wiped  out  by  the  bulk  of  traffic 
and  the  terminal  facilities  ?    A.  I  think  it  would. 
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Q.  Take  for  instance,  on  the  line  of  your  road,  Hornells- 
ville — how  far  is  that  from  Buffalo?     A.  91  miles. 

Q.  Have  you  many  terminal  facilities  there,  compared  with 
those  at  Buffalo  ?     A.  No,  sir  ;  the  trafiSc  there  is  not  large. 

Q.  How  large  a  town  is  that  ?  A.  I  think  it  is  a  town  of 
about  4,000  inhabitants. 

Q.  Think  you  that  the  bulk  of  traffic  tliat  you  carry  to  Buf- 
falo justifies  a  permanent  difference  of  freight  rate  as  com- 
pared with  Hornellsville,  of  a  less  amount  than  the  actual 
freight  rale  from  New  York  to  Buffalo  over  your  road?  A.  I 
think  it  would  upon  those  things  which  are  transported  in 
large  quantities. 

Q.  So  that  the  bulk  of  traffic  which  goes  from  New  York  to 
Buffalo,  as  compared  with  that  which  goes  to  Hornellsville, 
justifies  upon  the  length  of  your  road,  according  to  your  opin- 
ion, a  less  or  lower  rate  to  Buffalo  than  to  Hornellsville?  A. 
I  thinji  it  would  upon  those  freights  which  are  handled  in  large 
quantities. 

Q.  So  that  on  a  distance  of  450  miles— isn't  it?     A.  422. 

Q.  422  miles,  a  mileage  of  90  miles  is  readily  wiped  out  by 
bulk  of  traffic  ?     A.  It  might  be  overcome. 

Q.  Easily  overcome  ?     A.  I  don't  say  easily. 

Q.  In  such  a  case  as  that  eventually  overcome  ?  (No  an- 
swer). 

Q.  That  would  be  true,  I  suppose,  all  along  the  line  of  your 
road,  according  to  your  opinion,  as  to  the  claim  of  smaller 
places  for  equal  rates  with  larger  places  farther  distant — is 
that  the  idea?     A.  To  a  certain  extent  it  would. 

Q.  That  mere  distance  is  not  a  basis  of  charges?  Yes,  sir, 
it  is  a  basis. 

Q.  It  is  not  a  concluding  and  determined  basis  ?   A.  No,  sir. 

Q.  Don't  you  feel,  however,  as  a  railway  expert,  that  there 
is  some  justice  in  the  claim  that  there  should  not  be  a  lower 
charge  made  for  a  long  distance  than  for  a  short  distance  ?  A. 
Yes,  sir,  I  do— under  the  same  circumstances — with  that  quali- 
fication. 

Q.  Well,  when  the  circumstances  are  different,  don't  you 
think  it  is  incumbent  upon  those  who  make  the  difference,  to 
show  that  there  is  a  difference  justifying  the  larger  rate?  A. 
Show  to  whom  ? 

Q.  The  publjp  th^t  may  bg  suffering  frojn  tli§  discrimina- 
20 
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tion  ?     A.  I  think  they  do  ;  I  think  whenever  the  public  com- 
plains the  railway  ofEcers  always  are  prepared 

Q.  To  give  some  answer?  A.  To  give  some  answer  to  them. 

Q.  No  doubt  of  that,  they  have  great  facilities  in  their  an- 
swering ;  the  difl'erence  you  think  arises  in  favor  of  the  larger 
places,  as  against  mere  mileage,  because  of  the  bulk  of 
traffic,  even  over  the  same  line  ?  A.  Partly  that,  and  then 
again  the  grades  may  be  such  as  to  make  it  cheaper  to 
haul  a  certain  given  number  of  miles  on  one  part  of  the  line 
than  on  another. 

Q.  Have  you  ever,  or  is  there  any  one  connected  with  the 
Erie  Railway,  or  the  New  York,  Lake  Erie  &  Western  Rail- 
way, as  it  is  now  called,  whose  business  it  is  to  determine 
what  the  cost  of  such  terminal  handlings  as  against  bulk  of 
traffic  may  be  or  is  ?  A.  No,  sir  ;  there  is  not ;  there  is  no 
person  whose  duty  it  is  to  determine  that. 

Q.  Who  makes  that  estimate  ?     A.  No  one. 

Q.  Then  these  rates  are  arbitrarily  fixed  without  any  knowl- 
edge of  what  they  cost '?     A.  Not  altogether. 

Q.  If  you  don't  make  the  estimate  for  them,  and  there  is 
nobody  else  who  makes  the  estimate  for  them,  how  do  they 
get  the  estimate  on  which  they  operate?  A.  They  know  in  a 
general  way  what  the  average  cost  is,  and  it  is  not  important 
that  they  should  know  more  than  that. 

Q.  Isn't  it  important  if  they,  for  instance,  should  crush  out 
an  industry  at  Rochester  and  create  it  somewhere  else,  if  they 
do  it  on  a  basis  of  the  cost,  that  they  should  know  the  reason 
why  they  make  one  change  for  Rochester  and  one  for  some 
other  place  ?    A.  I  suppose  they  do  know  the  reason. 

Q.  How  can  they  knbw  the  reason,  if  they  operate  their 
road  at  all  upon  the  basis  of  cost,  unless  somebody  makes  the 
estimate  of  what  it  does  cost  ?  A.  Allow  me  to  ask  you  what 
cost  you  refer  to  ? 

Q.  Cost  of  transportation.  A.  Do  you  refer  to  the  "  direct" 
cost  or  "  total  cost "? 

Q.  I  am  speaking  of  the  cost  comparatively  between  two 
places,  to  one  of  which  a  longer  distance  the  rate  is  made  lower 
than  to  the  shorter  distance  ?  A.  Now,  the  whole  cost  of 
operating  a  railroad  must  at  the  end  of  the  year  be  paid. 

Q.  By  somebody  ?  A.  By  somebody  ;  but  so  far  as  freight 
traffic  is   concerned,  it  may  be  divided  into  two  portions — 
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the  "  direct  cost"  or  tlie  (Jireot  expenditure  which  is  compelled 
by  the  acceptance  of  any  shipment,  and  the  "  total,"  which 
includes  all  the  indirect  expenses  which  are  not  effected  by 
that  particular  shipment;  now, 'a  shipment  if.  accepted  may 
well  pay  a  profit  upon  the  "  direct  cost"  if  you  do  not  burden  it 
with  the  general  expenses  and  all  the  indirect  fixed  charges 
which  you  have  referred  to  in  the  questions  you  have  asked 
me,  and  the  question  generally  presents  itself  in  that  way  when 
a  new  shipment  is  offered ;  the  previous  shipments  have 
already  been  charged  with  the  burden  of  the  indirect  expenses ; 
they  have  absorbed  it  all  ;  so  the  question  is  presented 
whether  the  new  shipment  shall  be  accepted  at  a  profit,  how- 
ever small,  upon  the  "direct  cost"  it  occasions,  or  whether  it 
shall  be  charged  with  its  proportion  of  the  indirect  expenses. 

Q.  When  do  they  start  upon  that ;  assuming  Mr.  Vilas, 
who  is  the  TraflSc  Manager  of  your  road 

Mr.  Blanchaed — No,  he  is  not ;  he  is  the  General  Freight 
Agent. 

Q.  Who  is  the  General  Freight  Agent  of  your  road,  to  come 
to  his  oflSce  at  nine  o'clock  in  the  morning,  does  he  assume 
that  the  first  shipment  that  he  gets  is  all  that  he  is  going  to 
get  and  charges  the  whole  of  the  expenses  of  that  day  against 
that  shipment  and  regard  the  rest  as  profit  ?     A.  No,  sir. 

Q.  When  does  the  point  come  when  the  next  shipment  is 
looked  upon  as  a  new  shipment  which  the  road  can  do  at  any 
rate  ?  A.  It  comes  when  the  shipment  offered  is  such  that  it 
would  not  be  obtained  unless  the  reduced  rate  was  made. 

Q.  Then  the  moment  somebody  begins  to  haggle  about  the 
rate,  that  is  considered  a  new  shipment  ?  A.  No,  sir  ;  I  don't 
say  that. 

Q.  Is  not  that  substantially  what  you  do  say  ?  A.  No,  sir ; 
the  party  states  his  case  and  the  man  who  makes  the  rate 
judges  whether  he  is  likely  to  get  it  or  lose  it,  in  case  he 
makes  the  rate  to  correspond  to  the  requirements  of  the  case  ; 
sometimes  he  refuses  and  sometimes  he  takes  it. 

Q.  Isn't  that  statement  that  you  have  just  made  about  the 
new  shipment  entirely  arbitrary.     A.  It  is. 

Q.  There  is  nothing  really  in  the  character  which  dis- 
tinguishes that  shipment  from  any  other  ?  A.  Oh,  yes,  there 
is. 
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Q.  What  is  it  ?  A.  The  fact  thtit  you  won't  get  it  unless 
you  make  the  lower  rate. 

Q.  Then  I  am  right  in  saying  that  when  a  man  comes  and 
offers  you  a  shipment,  in  otWfer  words,  haggles  and  bargains 
about  the  shipment,  that  that  is  the  shipment  that  is  treated 
as  a  new  shipment  ?  A.  No,  sir ;  you  first  ascertain  in  what 
other  way  the  shipment  is  likely  to  go  if  you  don't  take  it. 

Q.  Then  if  the  shipment  can  go  another  way  that  consti- 
tutes it  a  new  shipment?     A.  Virtually  it  does. 

Q.  So,  if  there  is  active  competition  between  railroads  by 
which  all  the  traffic  may  go  another  way,  all  this  traffic  is  new 
shipment?     A.  No,  I  don't  think  that  is  a  fair  way  of  stating  it. 

Q.  Isn't  it  substantially,  if  that  is  not  a  fair  way  of  stating  it, 
that  you  regard  all  the  traffic  that  you  do  not  absolutely  con- 
trol, as  new  shipments — that  competitive  traffic  is  treated  as 
new  shipment  ?    A.  Most  competitive  traffic  is  so  treated. 

Q.  And  all  that  local  traffic  over  which  you  have  a  com- 
plete monopoly,  is  treated  in  the  other  way  ?  A.  Yes,  sir,  to  a 
great  extent. 

Q.  Therefore  the  cost  of  transportation  is  based  upon  your 
local  traffic  ?     A.  No,  sir,    it  is  not. 

Q.  Well,  the  expenses — you  expect  to  earn  your  expenses 
out  of  your  local  traffic,  and  all  competitive  shipments  are 
treated  as  new  shipments  ?     A.  No,  sir. 

Q.  If  I  am  wrong  in  that,  set  me  right  ?  A  The  additional 
shipments  pay  a  profit,  and  that  profit  diminishes  by  just  so 
much  the  profit  which  must  be  charged  upon  the  local  ship- 
ment to  produce  a  gross  annual  sum  to  pay  interest  on  the  cost 
of  the  road,  its  bonded  debt  and  its  stock  ;  the  profit  which  is 
made  upon  the  competitive  business,  if  you  choose  to  call  it 
that,  diminishes  by  just  so  much  the  aggregate  profit,  which 
must  be  charged  to  the  country  along  the  line  of  the  road. 

Q.  Then  I  am  right  in  saying  that  you  treat  as  extra  income, 
so  to  speak,  all  business  that  comes  to  you  competitively  ?  A. 
No,  sir ;  because  if  we  did  not  receive  that  competitive  busi- 
ness and  make  a  profit  on  it,  we  should  be  compelled  to  charge 
still  larger  prices  on  the  business  of  which  we  are  sure. 

Q.  Suppose  you  make  a  loss  on  your  competitive  business, 
then  are  not  you  compelled  to  charge  still  higher  rates  on. the 
local  traffic  for  the  purpose  of  making  up,  not  only  the  interest 
on  your  bonds  and  dividends  upon  jour  stock,  but  also  to  make 
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Up  for  the  loss   that  has  thus  been  incurred?     A.  Tes,  sir; 
that  is  the  tendency. 

Q.  Do  you  know  what  it  costs  to  haul  per  ton  per  mile  from 
Chicago  to  New  York  ?     A.  I  do  not. 

Q.  I  will  put  the  question  straight  to  you  as  it  has  been  put 
to  several  others;  does  ten  cents  a  hundred  yield  a  profit  ot  a 
loss  from  Chicago  to  New  York  ?     A.  I  don't  know. 

Q.  On  the  Erie  Railway  and  its  affiliated  lines  ?  A.  How 
much  does  that  make  a  ton  a  mile? 

Mr.  BLA.NCHARD — Nine  hundred  and  fifty-eight  miles,  two  dol- 
•lars  a  ton,  about  one-fifth  of  a  cent. 

A.  It  probably  covers  more  than  the  direct  expenses,  but  it 
does  not  yield  very  much  profit. 

(Treatise  on  "  The  Elements  of  Cost  of  Bailroad  Freight," 
by  Mr.  Chanute,  contained  on  page  25  of  a  pamphlet,  marked 
for  identification  Exhibit  No.  5,  October  13th,  1879). 

By  Mr.  Blanchakd  : 

Q.  Do  the  bills  for  construction  and  renewals,  after  they 
leave  the  hands  of  the  Division  Superintendent,  pass  through 
your  hands  again  ?     A.  They  generally  do. 

Q.  Are  they  examined  and  verified  by  you  before  passing 
to  the  auditor  ?     A.  They  are. 

Q.  And  they  have  been,  during  the  time  that  you  have  been 
the  Chief  Engineer  of  the  company?  A.  Not  all  the  time  ; 
there  was  a  portion  of  the  time  during  which  I  didn't  see  those 
bills  at  all. 

Q.  What  time  was  that?  A.  From  the  beginning  of  1873> 
until  some  time  in  1876,  I  didn't  see  those  at  all. 

Q.  During  that  time  they  passed  through  the  hands  of 
the ?     A.  General  Superintendent. 

Q.  Mr.  Bowen  ?     A.  Yes,  sir. 

Q.  That  was  while  Mr.  Bowen  was  Genei'al  Superintendent? 
A.  Yes,  sir. 

Q.  And  before  your  appointment  as  Assistant  General 
Superintendent?  A.  Yes,  sir ;  as  Chief  Engineer,  they  were 
not  sent  to  me. 

Q.  During  that  time  have  the  vouchers  that  you  have  passed 
to  the  Auditor's  office  stated  the  construction  and  replacements 
or  renewals  separately?  A.  Most  of  them  have  done  so;  in 
some  cases — in  the  case  of  the  renewal  of  existing  structures — 
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they  have  been  charged  directiy  to  repairs,  and  after  the  work 
■was  done,  the  betterment  has  been  transferred  from  repairs  to 
renewals  or  construction  account. 

Q.  What  is  the  difference  between ?  A.  In  the  re- 
placing of  a  wooden  bridge  by  an  iron  bridge,  for  instance, 
in' some  cases  they  have  charged  the  difference  between  re- 
placing ia  wood  and  replacing  in  iron  up  to  betterment. 

Q.  From  1876  to  the  present  time  do  you  know  of  any  bet- 
terment that  has  been  charged  to  replacement  or  repairs  ?  A. 
I  think  there  have  been  some  ;  I  think  there  have  been  cases 
in  which  the  entire  cost  of  renewal  has  been  charged  to  re- 
pairs, and  no  account  made  of  the  betterment  or  increased 
value  that  was  given  to  it. 

Q.  Do  you  know  of  any  case  where  repairs  have  been 
charged  to  construction,  during  that  time  'i  A.  No,  sir ;  I  do 
not. 

Q.  No  such  case  ?     A.  Not  one. 

Q.  Do  you  know  whether  or  not  the  charges,  as  they  are 
transmitted  from  your  office,  continue  until  they  appear  in  the 
State  report  ?     A.  I  understand  that  they  do. 

Q.  That  no  change  is  made  after  they  pass  the  hands  of  the 
General  Superintendent  and  yourself  ?  A.  That  is  my  under- 
standing. 

Q.  If  an  engine  is  replaced  upon  the  road  in  lieu  of  an  old 
one,  to  what  is  it  charged?    A.  To  repairs  or  renewals. 

Q.  And  it  is  only  in  the  event  that  an  entirely  new  loco- 
motive is  brought  upon  the  road,  in  addition  to  its  former 
plant,  that  it  is  charged  to  construction?     A.  Yes,  sir. 

Q.  And  that  is  true  of  all  class  of  work  coming  under  your 
supervision  ?     A.  So  far  as  I  know ;  yes,  sir. 

Q.  Are  you  aware  of  any  charges  incurred  for  renewals  or 
repairs  of  branch  roads,  that  are  charged  to  the  main  line? 
A.  What  is  that  ? 

Q.  On  all  the  repairs  and  renewals  occurring  upon  branch 
roads,  are  they  charged  to  the  branch  line  ?  A.  That  is  my 
understanding. 

Q.  And  so  charged  in  your  office  ?     A.  Not  in  my  office  — 

Q.  That  is,  charged  to  repairs  or  renewals  ?  A.  They  are  so 
charged  by  the  Division  Superintendents. 

Q.  And  that  charge  is  not  altered  by  you?  A.  It  is  not  al- 
tered by  me. 
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Q.  So  tliat  no  portion  of  those  charges  are  made  to  the 
•main  line  ? 
No  answer. 

The  Chairman — I  wish  you  would  trace  that  a  little  further 
and  see  where  those  charges  do  go  ;  do  you  offset  them  against 
the  rent  which  you  pay  to  those  leased  lines  or  what,  do  you 
offset  those  charges,  where  a  third  track  or  double  track  or  im- 
provements are  made  on  leased  lines  -do  you  apply  them  on 
that? 

Mr.  Blanchakd — No  ;  they  are  held  as  an  open  account 
against  those  lines  ;  the  different  leases  of  those  lines  provide 
different  methods  by  which  those  things  shall  be  taken  care 
of ;  in  some  cases,  some  class  of  repairs  may  be  deducted  from 
the  rentals  and  in  other  cases  it  may  not ;  when  the  Erie 
Railroad  Company  leased  those  railroads,  it  took  certain 
responsibilities  of  keeping  up  the  road  in  the  condition  it 
was  in  at  the  time  it  was  turned  over  to  the  lessee,  and  in  that 
case,  the  Erie  Railroad  Company  must  stand  whatever  those 
charges  may  be,  to  keep  them  up,  to  keep  this  condition  good. 

The  Chaieman — In  any  case,  do  the  charges  for  additional 
work  enter  into  or  increase  the  stock  or  bonded  indebtedness 
of  the  leased  lines  ? 

Mr.  Blanchaed — No,  sir;  I  believe  not;  I  do  not  know  of 
such  a  case. 

Q.  I  understand  you  to  testify,  that  the  improvements  and 
betterments  of  the  Erie  Company  increased  its  earning  capac- 
ity by  a  million  of  dollars  ;  am  I  correct  ?     A.  Yes,  sir. 

Q.  How  can  you  tell  what  your  increased  earning  capacity 
is,  inasmuch  as  the  earnings  depend  entirely  upon  the  rates? 
A.  I  imagine,  all  things  being  equal,  the  rates  continuing  as 
they  are. 

Q;  The  increase  of  earning  capacity  is  a  very  different  thing, 
if  the  rate  is  forty  cents  a  hundred  from  Chicago,  from  what  it 
is  if  it  is  twenty  cents?    A.  Undoubtedly. 

Q.  Therefore,  ■  you  assumed  an  equal  amount  of  carriage, 
but  paid  no  attention  to  the  question  of  rates  ?     A.  I  did  not. 

Q.  And  the.  question  of  through  and  local  rates,  and  the 
variations  in  the  tonnage  and  passengers,  baggage,  mails,  ex- 
press, etc.,  would  vary  your  estimate?  A.  Yes,  sir ;  I  think  I 
qualified  my  answer  as  being  only  a  very  broad  one. 

Q.  Would  you  estimate  that  a  straight  track  on  a  grade  on 


2580 

tlie  rocky  side   of  a   mountain,  woulcl  be  less  expensive  to 
operate,  than  a  curved  track  put  in  on  a  fill  if  it  was  level  ?• 
A.  No,  probably  not. 

Q.  You  would  not  ?     A.  No,  sir. 

Q.  You  would  regard  the  level  track  as  the  more  expensive 
in  operation  —maintenance,  washing,  and  such  expenses  as 
that  ?     A'  No,  I  did  not  say  that. 

Q.  I  say,  would  you  ?  A.  Repeat  the  question ;  I  don't 
think  I  understand  it. 

Q.  Let  me  have  you  understand  me ;  if  a  level  track  is  upon 
an  embankment  and  a  high  fill  and  is  upon  a  curve,  is  that  more" 
expensive  of  operation  than  a  straight  track,  that  is,  upon  a 
heavy  grade  up  the  side  of  a  mountain?  A.  It  depends 
altogether  on  how  heavy  the  grade  is,  and  how  sharp  the 
curve  is. 

Q.  Therefore,  no  estimate  is  of  ai^y  value  ?     A.  No,  sir. 

Q.  Do  you  say  that,  that  no  estimate  is  of  any  value,  unless 
you  have  the  actual  curvature,  the  actual  grade  and  the  actual 
embankment,  and  what  the  wash-outs  may  be,  and  the  repairs 
of  that  track,  and  the  repairs  of  the  grade — you  cannot  tell, 
unless  you  have  those  elements  of  actual  expense  ?  A.  No, 
sir. 

Q.  Please  explain  what  proportion  of  the  cost  you  regarded 
that  ten  cent.n  would  cover  between   Chicago  and  New  York  ? 

A.  I  said  the  "direct  cost." 

Q.  What  do  you  mean  by  the  direct  cost  ?  A.  The  portion 
of  the  cost  which  is  directly  entailed  by  the  shipment  in  ques- 
tion, which  consists  of  the  wages  of  the  train  men,  the  fuel 
burned  by  the  locomotive,  the  wear  and  tear  of  the  locomotive 
and  cars,  and  if  we  can  know,  what  it  is,  possibly  the  wear  and 
tear  of  the  track ;  those  are  but  a  small  portion  of  the  total 
costs  of  operating  the  road. 

Q.  Did  you  include  the  loading  and  going  to  the  inspection 
houses  and  elevators  at  Chicago  after  this  freight  or  the  termi- 
nal facilities  for  delivering  about  the  harbor  of  New  York?  A. 
I  did  not  consider  that. 

Q.  Both  of  those  were  omitted  ;  then  you  intend  only  to  in- 
clude that  expense  which  you  could  separate  and  attach  to 
that  one  transaction  ?    A.  Yes,  sir. 
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By  Mr.  Sterse  : 

Q.  Have  jou  in  your  mind  a  unit  of  freight  charge,  car  load 
or  train  load?    A.  I  don't  understand. 

Q.  There  is  a  distinction  made  between  single  packages  and 
car  loads  ;  does  that  distinction  apply  also  as  to  differences  be- 
tween car  loads  and  train  loads  ?  A.  To  a  certain  extent  it  Joes. 

Q.  Not  as  strictly  ?    A.  Not  as  strictly. 

Q.  Because  with  a  certain  number  of  loaded  cars,  you  can 
make  up  your  train  ?     A.  Yes,  sir. 

The  following  extracts  are  from  the  treatise  of  Mr.  Chanute, 
referred  to  in  the  foregoing  testimony  : 

(Marked  for  identification,  "Exhibit  No.  5,  October  13, 
1879.") 

The  Elements  of  Cost  of  Railroad  Freight  Traffic. 
A  Paper  by  O.  Chanute,  0.  B. 

The  subject  of  determining  the  cost  of  railroad  transporta- 
tion is,  seemingly,  a  very  simple  one ;  so  simple,  that  to  one 
unacquainted  with  the  subject,  it  doubtless  appears  capable  of 
easy  solution  after  a  brief  investigation.  And.  indeed,  when  at 
the  close  of  the  year  the  report  of  a  railway  company  is  pub- 
lished, it  is  comparatively  an  easy  matter  to  reduce  its  whole 
buisness  to  an  average  number  of  passengers  and  of  tons  of 
freight  transported  one  mile,  and  to  ascertain  approximately 
the  average  churges  and  cost  of  each.  "We  thus  obtain,  how- 
ever, only  averages  and  nothing  more.  It  is  when  we  attempt 
to  look  further  into  the  subject,  and  inquire  why  this  average 
cost  varies  upon  different  Hues,  and  what  are  its  various  ele- 
ments, or  to  ascertain  what  profit  has  been  made  upon  a  par- 
ticular class  of  traffic,  and  what  portion  has  been  done  at  a 
loss,  that  we  find  very  considerable  intricacy  and  complication. 
*****  *  * 

And  first,  it  may  be  stated  that  the  problem  of  separating 

the  various  elements  of  the  cost  of  railroad  traffic,  is  probably 

incapable  of  exact  solution  with  our  present  knowledge.     The 

'    varioua  expenses  of  which  they  are  composed  are  combined 

21 


2588 

with  eacli  other  in  so  many  different  operations,  that  it  is  very 

diflScTilt  to  separate  them  so  as  to   ascertain  the   cost  of  any 

particular  class  of  traffic  with  mathematical  certainty.     We 

may  approximate  to  it,  however,  and  thereby  gain  clearer  ideas 

on  a  subject  which  we  will  find  to  be  very  intricate. 

******* 

Table  I.,  prepared  from  the  reports  of  the  Engineer  of  the 
State  of  New  York,  shows  the  variations  of  charges  made,  and 
the  cost  per  ton  per  mile,  upon  seven  of  the  railroads  of  this 
State,  during  the  last  ten  years,  as  well  as  the  varying  ratio  of 
the  cost  of  operating  to  the  total  expenses.  It  exhibits  not 
only  that  the  cost  has  been  four  times  as  great  on  some  roads 
as  upon  others,  but  also  that  it  has  materially  varied,  from 
time  to  time,  upon  the  same  road  ;  so  that,  for  instance,  had 
the  average  rate  of  charges  prevailing  in  186  i  been  maintained 
until  1865,  when  the  war  had  raised  the  cost  of  labor  and  ma- 
terials, six  out  of  the  seven  roads  would  have  been  operated 
at  a  loss. 

In  order  to  account,  if  possible,  for  the  cause  of  the  differ- 
ence of  the  cost  per  ton  per  mile  upon  these  several  roads,  an . 
analysis  has  been  made  of  their  expenses  for  the  year  ending 
on  the  30th  of  September,  1872.  "We  thus  obtain,. it  is  true, 
only  averages  resulting  from  many  different  operations  for 
each  road,  but  we  may  be  able  to  draw  some  inferences  from 
them.  Table  II.  shows  the  cost  of  transporting  freight  for 
1872  on  these  roads,  under  seven  general  elements  of  cost,  re- 
duced to  four  common  standards  (such  as  could  be  obtained 
from  the  reports),  under  the  heads  of  cost  per  ton  per  mile, 
cost  per  mile  operated,  reduced  to  equivalent  single  track,  cost 
per  mile  run  by  freights,  and  cost  per  ton  transported. 

If,  upon  examination,  there  appears  to  be  any  uniformity  in 
any  one  element  of  cost  under  any  one  head  of  the  division, 
it  would  be  considered  probable  that  this  element  operated 
alike  on  the  different  roads,  and  that  the  particular  bead  under 
which  the  coincidence  occurred  was  probably  the  best  common 
measure  of  comparison.  It  will  be  found,  however,  that  the 
result  ng  burden  imposed  by  each  upon  the  traffic,  differs 
widely  upon  the  different  roads. 

The  division  of  the  elements  of  cost,  adopted  in  the  classifi- 
cation, is  as  follows  : 

1.— Tiiat  which  is  here   t^rqaed  "Roadway  Charges,"  and 
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which  consists  of  tlie  repairs  and  the  renewals  of  the  earth- 
works, masonry,  ballast,  and  wooden  portions  of  the  roadway — 
such  as  cross-ties,  bridges,  buildings,  fences,  etc.  The  repairs 
of  earth-works,  masonry,  ballast  and  cross-  ties,  have  been 
obtained  by  distributing  under  this  head  one-third  of  the 
accounts  charged  to  "  Repairs  of  road-bed,  except  cost  of 
rails."  Taxes  are  also  included  in  this  account,  and  it  may 
fairly  be  considered  as  a  fixed,  ratable  charge,  independent 
either  of  the  volnme  or  character  of  the  traffic;  representing 
ia  a  great  measure  the  wear  and  deterioration  from  the  action 
of  the  elements,  and  proving  more  or  less  of  a  burden,  per  ton 
per  mile,  in  proportion  to  the  business. 

2. — The  "  General  expenses  "  comprising  the  expenses  of 
general  management,  and  incidental  contingencies.  To 
be  strictly  accurate,  this  account  should  also  include  the 
cost  of  soliciting  for  and  obtaining  business,  but  as  this  cannot 
readily  be  separated  from  the  amounts  reported  for  "Agents 
and  clerks,"  the  whole  of  the  "  Contingencies "  account  has 
been  included  as  an  offset.  This  varies  somewhat  in  proportion 
to  the  volume  of  trade  obtained,  as  well  as  with  the  length  of 
the  road,  but  seems  quite  independent  of  the  distance  the  traf- 
fic is  to  be  carried.  It  may  in  most  cases  be  considered  as  an 
arbitrary  charge  of  so  many  cents  per  ton  obtained. 

3. — "Station  service,"  comprising  the  items  termed  "office 
-  expenses,"  "  agents  and  clerks,"  "  loading  and  unloading,"  and 
"  watchmen  and  switchmen,"  in  the  official  reports,  and  cover« 
ing  the  cost  of  handling  and  billing  the  freight.  This  varies 
nearly  in  proportion  to  the  tonnage  handled,  but  is  quite  inde- 
pendent of  the  di■^tance  it  may  be  carried  over  the  road.  It 
may  be  considered  as  a  specific  or  arbitrary  charge  per  ton,  to 
be  pro-rated  over  the  the  number  of  miles  the  goods  are  con- 
veyed. 

4. — "Track  repairs,"  which  includes  the  surfacing  of  the 
track,  and  the  repairs  and  renewals  of  the  rails,  spikes  and 
joint  fastenings.  This  varies  in  some  measure,  but  not  in  di- 
rect ratio  with  the  tonnage  trasported,  ajd  the  speed  at  which 
it  is  carried.  It  is  greatly  afl'eoted  by  the  character  of  the 
equipaient  placed  upon  the  road,  as  well  as  by  the  permanence 
of  its  construction  and  its  peculiarities  of  climate  and  soil. 
In  the  absence  of  more  accurate  information  on  this  sub-' 
ject,  its  best  measure  is  probably  the  miles  run  by  trains. 
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5. — "  Car  service,"  etobracing  the  lubrication,  repairs  and 
reiiewals  of  freight  cars.  This  varies  most  nearly  with  the 
mileage  made  by  the  cars,  but  the  time  required  to  make  a 
trip,  unload  the  car,  and  return  it  to  the  general  service,  be- 
comes an  important  component,  and  seriously  increases  the 
cost  of  local  traf&c. 

6. — "Train  service  "  may  be  said  almost  to  alone  represent 
the  transportation  proper.  It  consists  of  the  wages  of  the 
"  conductors  and  trainmen,"  "  engiuemen  and  firemen,"  "  fuel," 
"lubrication,"  "water  service,"  and  "the  repairs  and  renewals  of 
the  locomotives."  This  alone  varies  both  with  the  tonnage  and 
he  distance  it  is  carried,  and  alone  can  correctly  be  compared. 
'  for  difi'erent  roads  by  reduction  to  tons  transported  one  mile. 
Its  cost  upon  each  is  affected  by  the  character  of  the  graili- 
ents  and  curves,  which  limit  the  maximum  train  which  can  be 
taken  over  the  line,  the  proportion  of  empty  cars  v»hich  must 
be  hauled  in  consequence  of  the  preponderance  of  tonnage  in 
one  direction,  the  cost  of  wages  and  fuel,  and  in  the  case  of 
new  roads,  by  the  impossilnhty  of  securing  full  loads  at  all 
times  for  the  trains  which  it  is  desirable  to  run  regularly. 

7. — The  "Insurance,"  which  mainly  consists  of  the  loss  and 

damage  accounts,  and  which  is  dependent  upon  the  value  or 

perishable  quality  of  the  articles  carried. 

*****  w  * 

An  examination  of  the  table  thus  constructed  at  once  dis- 
closes differences  in  cost,  which  no  possible  theory  as  to  rela- 
tive economy  or  efficiency  of  mauagement  can  account  for.  It 
is  seen  not  only  that  like  operating  expenditures  upon  differ- 
ent roads,  whether  referred  to  cost  per  lineal  mile  or  per  mile 
run  by  freight  trains,  impose  very  unlike  burdens  upon  their 
aggregate  traffic  per  ton  per  mile,  but  also  that  the  character 
of  that  traffic  makes  a  very  great  difference  in  the  cost  of  tran- 
sacting it. 

Thus,  the  Eome,  Watertown  and  Ogdensburg  Eailroad, 
which  has  spent  but  $i,670.70  per  mile  operated,  upon  its 
freight  business,  shows  a  cost  of  2,61:1  cents  per  ton  per  mile, 
while  the  Erie  Railway,  which  has  expended  $:<,21"2.58  per  mi  e, 
or  over  three  times  as  much,  shows  but  a  cost  of  1,037  cents 
per  ton  per  mile,  or  less  than  one-half  as  much.  The  Rensse- 
laer &  Saratoga  Railroad,  whicn  has  run  its  trains  for  $1.42 
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per  mile,  yet  finds  thecost  2,306  oeTits  per  ton  per  mile,  while 
the  New  York  Central  Kailroad,  which  has  ran  its  trains  for 
$1.35  per  mile,  finds  the  cost  1,043  cents  per  ton  per  mile. 

These  diifer^nces  illustrate  the  influence  on  cost  of  the  total 
volume  of  busiuess  done  ;  it  is  seen  at  once  that  some  elements 
of  cost  are  in  the  nature  of  fixed  charges,  and  neither  materially 
increase  or  dimiuish,  whether  a  large  or  a  small  business  be 
done;  that  others  again  are  specitic  or  arbitrary  charges, 
which  are  nearly  constant,  whether  the  traiBc  is  to  be  conveyed 
a  long  or  a  short  distance  ;  and  again,  others  increase  with  the 
business,  but  not  in  direct  ratio  to  it ;  while  of  those  which  in- 
crease in  strict  proportion  per  ton  per  mile,  the  cost  is  proba- 
bly not  over  onetiiird  of  the  whole;  one  effect  ot  this  is  to 
burden  those  roads  which  do  a  small  business  with  a  much 
higher  cost  than  those  which  have  developed  a  large  traffic. 
There  are  certain  expenses  which  must  be  incurred  to  keep 
the  road  running,  and  they  prove  less  or  more  onerous,  as  the 
tonnage  is  large  or  small. 

More  important  still,  as  affecting  the  cost,  is  the  character  of 
the  trafiSc;  the  road  making  the  best  showing  in  the  table  is 
the  Syracuse,  Binghamtou  and  New  York';  the  cost  for  1872 
was  but  0.704  cents  per  ton  per  mile,  and  by  reference  to  Table 
1,  it  will  be  seen  that  it  transported  freight  for  two  years  at  a 
cost  of  0.55  per  ton  per  mile.  Yet  this  road  has  expended  this 
year,  but  13,273.74  per  mile  of  road,  while  the  New  York  & 
Harlem  Hailroad,  which  has  expended  but  $4,531.88  per  mile, 
exhibits  a  cost  five  times  as  great,  or  3.635  cents  per  ton  per 
mile.  The  New  York  Central,  on  the  other  hand,  has  expended 
$8,127.72  per  mile  operated,  and  its  cost  is  1.043  cents  per  tou 
per  mile.  So  that  we  see  that  it  is  not  alone  the  doing  of  a  larga 
•  business  which  cheapens  the  cost,  by  distributing  the  fixed 
charges  over  a  greater  number  of  tons,  but  also  the  character  of 
that  business  which  may  require  more  or  less  looking  after,  or 
incidental  expense. 

**  **  *,*  4t*** 

It  may  here  be  stated,  that  since  making  up  Table  II,  the 
writer  has  had  reason  to  believe  tliat  the  proportion  adopted 
of  one-third  of  "  Repairs  of  Roadbed "  for  the  roadway 
charges  is  somewhat  in  excess  of  the  truth,  and  that  a  sum  of 
about  $600  or  $700  a  year  a  mile,  would  probably  cover  the 
general  cost  of  this  element ;  but  whether  $600  or  $800  per  mile 
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of  road,  the  amount  is  a  fixed  charge,  in  no  way  affected  tiy  the 
volume  of  businesis,  but  butdeuiEg  it  more  or  les-s  accordingly 
as  it  is  large  or  sma!l,  aud,lheiefoie,  very  onerous  to  new  roads 
with  light  traffic.  These  may  perhaps  evade  the  charge  for  a 
time,  while  everything  is  new,  but  the  wear  and  deterioration 
are  constantly  going  on,  and  sure  some  day  to  call  for  fresh  ex- 
penditures, either  from  current  earnings  or  from  capital. 

The  but  den  imposed  by  "  general  expenses  "  is  partly  fixed 
and  partly  arbitrary ;  that  is,  there  are  some  expenses  which 
must  necessarily  be  incurred  in  managing  the  line,  and  some 
whii'h  increase  with  the  business,  but  not  in  proportion  to  it ;  as 
we  should  expect,  therefore,  the  table  exh  bits  great  variations 
per  ton  per  mile,  while  there  is  some  correspondence  in  the  col- 
umns in  which  it  is  given  per  mile  operated  per  ton  transported. 
It  is  also  seen  to  be  affected  by  the  ch:iracter  of  the  traffic, 
in  the  case  of  the  Sj'racuse,  Binghamtou  &  New  York  Ilailroad, 
where  business  evidently  lequires  very  little  soliciting  or  man- 
aging expense.  Although  its  percentage  to  the  other  operating 
expenses  is  small,  it  may  form,  iu  the  case  of  the  long  thin 
lines  recently  built  in  the  west,  an  important  element  of  the 
cost  of  the  light  traffic  which  they  may  expect  for  some  time. 

The  "  station  service  "  imposes  a  charge  which  is  much  the 
same,  whether  the  article  goes  a  short  or  a  long  distance  over 
the  road.  For  four  out  of  seven  roads,  it  is  seen  to  amount  to 
about  32  cents  per  ton  transported,  irrespective  of  distance ;  and 
a  table  will  hereafter  be  given  to  illustrate  how  this  charge 
alone  may  cause  the  cost  to  vary  from  4  cents  a  ton  a  mile  to 
about  half  a  cent  a  ton  a  mile.  In  fact,  it  is  clear  that  the 
cost  is  the  same  for  loading  and  unloading,  checking  and  bill- 
ing the  freight,  whether  it  is  transported  over  the  road  10 
miles  or  1,0^0. 

We  come  here  upon  an  important  cause  of  difference 
of  cost  of  transportation  between  different  lines.  It  is  found 
not  only  that  the  cost  of  loading  and  unloading,  checking  and 
billing  goods,  is  independent  of  the  number  ol  continuous  miles 
which  they  are  transported  over  the  line,  but  also  that  this  ar- 
bitrary charge  varies,  greatly  on  different  roads,  in  consequence 
of  the  nature  of  their  business,  and  to  the  proportion  of  it 
which  requires  handling.  This  may  go  far  to  explain  the  gen- 
eral prosperity  of  the  coal  roads,  which,  while  they  have  been 
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enabled  to  obtain  very  nearly  the  same  rates  as  other  lines, 
have  been  put  to  far  less  expense  in  the  handling  of  their  ton- 
nage and  management  of  their  business. 

While,  therefore,  the  character  of  the  traflSo  on  each  road 
comjiels  a  ceitain  expense  for  station  service,  the  length  to 
which  it  is  to  be  hauled  governs  the  resulting  cost  per  ton  per 
mile.  To  illustrate  the  manner  in  which  this  element  alone 
varies  the  cost  of  the  traffic,  the  following  theoretical  table  has 
been  constructed  on  the  basis  of  the  cost  for  1872,  oq  the  New 
York  Central,  and  the  supposition  that  while  the  cost  of  sta- 
tion service  remains  the  same  per  ton,  all  the  other  expenses 
vary  in  proportion  to  the  train  miles  : 

TABLE. 

Showing  the  effect  of  arbitrary  charges  for  station  expenses 
upon  the  average  train  of  13J  tons.  The  station  expenses 
being  assumed  at  31.62  cents  per  ton  handled,  and  all  the 
remaining  expenses  at  $1.1704  per  mile  run  by  train  : 

130X0.31fi2+i(l.l'704X10 
10  miles  cost  Tsoy  16 =4.062  cts.  per  ton  per  mile. 

130x0.a]62+$l. 1704X20 
20  "  1SUX20 =2.481  cts.  per  ton  per  mile. 

13nx0.3162+$l.lT04XSO 
oO  ^^^^^ -=1.533         "         ■■         " 

131X0  .31624-*!. 1'704X100 

100  ■ ==1  91fi  "  '<  •' 

IMOXIO')  '•''^'' 

130X0.3162+11.1704X200 

'°°  m<^ =i-os8    , 

232         "  130Xn.316:>+$1.1704X232  _^ 

232  132X232  ^^-^^^ 

130X0  3162+*]. 17n4X.W0 

^^^       "  im^i^ =0.963       

13i'X0.3162+$1.1704X1.000 

1.000    "  mixum =0-832   "      "      "   ■ 

The  above,  however,  is  for  the  average  train  of  133  ton.s, 
which  is  thus  small  in  consequence  of  the  short  runs  conse- 
quent upon  local  business.  If  beyond  200  raile.'^,  therefore,  we 
assume  that  the  trains  consist  of  24  loaded  cars,  or  24.0  tons, 
the  cost  becomes : 

„,,      .,  ^  240X".S162+!|i;i. 1704X200 

200  miles  cost  240X200 —0.646  cts.  per  ton  per  mile. 

24nxO.Slfi2+SI. 1704X500 

«°°  240X60. 0-5"        

240X0.3162-|-*1. 1704X1000 

jooo      ■  . iiU>^im ""'^1"     "     "      ■ 
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If,  however,  npon  arrival  at  their  destination,  there  is  not 
enough  return  tonnage  to  load  more  than  10  of  these  cars,  and 
the  remaining  14  must  be  hauled  back  empty,  the  cost  of  the 
return  tonnage  is  as  follows  : 

10nx0.3162+$l. 1704X200 
200  miles  cost lu0V2y0 -=1.328  cts.  per  ton  per  mile. 

100X0.3162+11.1704  XfiOO 

*""  ]  0.1X500  ^-^"^ 

inOX0.31624-$l. 1704X1000 
1000         ••  ^^j^^^^ =1.202       "         "         " 

It  has  here  been  assumed  that  all  the  expenses,  except  sta- 
tion service,  vary  in  proportion  to  the  miles  run  by  freight 
trains.  This  is  in  excess  of  the  truth.  We  have  seen  that 
"Roadway  Charges"  and  "General  Expense"  cannot  so 
vary,  being  mainly  controlled  by  other  circumstances ;  and 
if  we  now  turn  to  the  column  of  track  repairs  in  the  table, 
we  find  that  it  varies  in  cost  from  20  to  39  cents  per  mile 
run  by  trains,  and  a  further  inspection  shows  considerable 
variations  in  cost  between  the  different  roads,  under  all 
four  of  the  standards  adopted,,  and  indicates  that  the  cost 
iloes  not  vary  in  direct  ratio  to  the  business  done.  Thu-^,  while 
the  Syracuse,  Bingharnton  and  New  York  Railroad  has  ex- 
pended .$881.79  per  mile  operated  for  track  repairs,  the  result- 
rug  charge  is  0.19  of  a  cent,  a  ton  a  mile ;  and  the  Rome, 
"iVatertown  and  Ogdensburg,  which  has  spent  but  |o82.35 
per  mile  operated,  nevertheless  finds  the  charge  0.57  of  a  cent 
a  ton  a  mile.  In  general  terms,  the  three  roads  of  lightest 
traflSo  in  the  table  tind  the  cost  of  track  repairs  per  Ion  per 
mile  a  burden  about  three  times  as  great  as  the  other  lines. 

The  wear  upon  the  track  is  produced  by  three  elements  : 
irst,  the  locomotive ;  second,  the  cars  ;  and  third,  their  con- 
tents. It  is,  moreover,  affected  by  the  speed  and  the  gradients 
and  curves.  It  cannot,  therefore,  be  expected  to  be  in  any 
constant  relation  with  the  contents  of  the  cars,  or  the  tonnage 
of  the  road,  except  so  far  as  this  dictates  the  character  of  tlie 
trains  which  must  be  run,  the  proportion  of  empty  cars  which 
must  be  hauled  to  provide  for  the  business,  and  the  full  or  par- 
tial loads  for  the  cars  or  for  the  locomotives,  as  a  through  or 
a  local  traflSc  predominates. 
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A  comparison  of  the  cost  of  "  Car  Service,"  per,  mile  run  by 
freight  trains  shows  a  range  from  7  cents  to  24  cents  per  mile 
run.  This  may  partly  be  caused  by  the  difference  in  gradients 
upon  the  road,  or  the  character  of  their  locomotives,  thus 
limiting  the  maximum  train  which  may  be  hauled.  We  see, 
however,  that. while  the  cost  was  19.63  cents  per  train  mile  on 
the  New  Yoik  and  Hailem  Railroad,  and  this  imposed  a 
charge  of  0.37  of  a  cent  a  ton  a  mile  on  the  traffic,  on  the  New 
"York  Central,  where  it  was  17.60  per  train  mile,  it  imposed  a 
charge  of  0.14  of  a  cent  per  ton  per  mile.  The  table  shows 
considerably  lower  cost  on  roads  doing  a  through  than  on 
those  wholly  confined  to  a  local  traffic.  This  evidences 
the  value  of  the  component  of  time  in  this  item  of  the 
cost ;  a  car  frequently  requiring  as  much  time  to  go  to  a 
station  10  miles  distant,  to  be  unloaded,  reloaded,  if  pos- 
sible, and  returned,  as  to  carry  the  same  load  300  miles; 
or  that,  as  stated  in  the  report  of  the  Massachusetts  Railroad 
Comnaissioners  for  1872,  "  Wheels  earn  money  only  while  they 
are  in  motion." 

The  cost  of  car  service  is  also  dependent  upon  the  propor- 
tion of  empty  cars  which  the  service  requires  to  be  hauled. 
It  has  been  shown  while  treating  of  station  service,  that  il  a 
return  load  can  be  obtained  for  only  10  cars  out  of  24  (a  not 
unusual  proportion  on  most  of  the  roads  tabulated),  the  cost 
per  ton  per  mile  of  their  contents  will  be  more  than  doubled. 
This  again  indicates  the  smaller  cost  of  through,  as  compared 
with  local  business,  it  being  far  more  easy  to  obtain  a  return 
load  promptly  from  a  terminal  than  from  a  local  station.  In- 
deed, it  is  probable  that  were  a  stream  of  through  trafiSc,  say 
of  one  million  tons  a  year,  thrown  upon  the  Harlem  Road,  the 
cost  per  ton  per  mile  on  that  line,  which  is  now  3.63  cents, 
would  at  once  be  reduced  to  about  one-half  that  amount,  so 
that  it  might  cheapen  its  charges  to  all  its  patrons. 

It  is  to  be  regretted  that  the  reports  to  the  State  Engineer 
do  not  give  the  mileage  made  by  freight  cars,  as  this  would 
furnish  an  excellent  basis  of  comparison.  It  might,  perhaps,  be 
obtained  by  multiplying  the  train  miles  by  the  return,  giving 
the  average  weight  of  freight  trains,  were  the  latter  correct ; 
but  they  have  been  so  evidently  guessed  at,  as  to  possess 
no  value. 

****         *         *         **»* 
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In  every  case,  inofeoTer,  it  will  be  noticed  that  the  tram 
service  amounts  to  bat  about  one-third  of  the  total  expense 
per  ton  per  mile.  Taken  in  connection  with  the  car  service,  it 
is  scarcely  one-half  of  the  whole,  and  the  cost  of  these  two 
elements  varies  from  83  to  82  cents  per  train  mile,  the  roads  of 
largest  business  varying  from  53  to  69  cents;  while  the  total 
cost  of  operating  is  from  88  cents  to  $1.92  per  mile  run  by 
freight  train.  Thus  the  transportation  proper,  which  almost 
every  one  hasjn  mind  when  discussing  railroad  charges,  costs 
but  about  one- half  of  the  cost  of  the  total  service  rendered  to 
the  public.  The  other  expenses  are  in  some  degree  fixed  or 
arbitrary  charges,  or  they  do  not  vary  with  the  distance  to 
which  the  goods  are  conveyed,  and  burden  the  business  more 
or  less  in  proportion  to  its  volume  or  character. 

As  to  the  "  Insurance,"  or  losses  incurred  on  goods  in  tran- 
sit, it  seems  surprisingly  small.  It  scarcely  amounts  to  two 
per  cent,  of  the  whole  expenses,  or  probably  to  about  one-tenth 
of  one  per  cent,  upon  the  value  of  the  articles  carried.  Per- 
haps a  comparison  for  other  years  would  make  a  less  favorable 
showing  than  that  selected  as  the  basis  of  the  table. 

One  important  element  has  remained  thus  far  entirely  un- 
noticed, and  nothing  has  been  said  about  the  interest  upon  the 
capital  invested  in  the  road  and  its  equipment.  This  is  as 
legitimate  a  charge  upon  the  traffic  as  the  cost  of  running  the 
trains,  and  it  must  be  covered  by  the  profit  charged  upon  the 
various  shipments.  In  apportioning  these  profits,  it  becomes 
necessary,  not  only  to  consider  the  varying  cost  of  each  parti- 
cular class  of  shipment,  its  volume,  the  expenses  it  occasions, 
the  bulk  or  space  it  occupies  in  the  cars,  and  the  risk  incurred 
from  its  perishable  properties,  but  also  to  use  sound  judgment 
as  to  its  comparative  value,  and  the  amount  of  profit  it  will 
bear,  so  as  to  adjust  the  burden  of  transportation  where  it  will 
be  least  felt. 

It  is  well  understood  by  railroad  managers  that  the  maximum 
of  aggregate  profit  is  by  no  means  coincident  with  high  charges. 
Every  reduction  of  rates  brings  out  for  transportation  more 
and  more  of  the  bulky  and  cheap  commodities,  and  permits 
their  shipment  at  a  profit.  This  again  cheapens  the  average 
cost  of  the  whole,  by  spreading  the  fixed  charges,  and  those 
which  do  not  increase  with  the  traffic,  over  a  greater  number 
of  tons ;  but  as,  in  the  meantime,  the  railroads  must  pay  their 
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operating  expenses,  and,  if  possible,  interest  on  their  cost,  and 
as  tlie  business  is  not  capable  of  indefiuite  extension,  the  ad- 
justment of  rates  becomes  a  delicate  operation,  wLich  requires 
■careful  experimenting  in  order  to  ascertain  the  rates  which  at 
any  given  time  will  yield  a  maximum  of  profit. 

The  universal  tendency  of  rates  in  this  country  has  hitherto 
steadily  been  downward.  They  sometimes  have  had  to  be 
raised  on  particular  articles,  but  it  has  so  invariably  been 
found  that  those  lines  proved  most  profitable  w]iich  developed 
the  largest  tonnage  by  adjusting  the  rates  so  as  to  admit  the 
shipment  of  cheap  articles,  that  it  is  deemed  good  policy  to 
make  the  charges  just  as  low  as  experiment  proves  to  be  pru- 
dent. The  owners  of  new  railroads,  therefore,  have  generally 
been  content  to  wait  some  years  for  full  returns  upon  their  in- 
vestments, in  order  to  promote  the  development  of  the  country 
and  of  a  large  tonnage.  But  as  a  compensation  they  have  col- 
lected more  than  the  legal  interest,  whenever  the  growth  of 
traffic  has  enabled  them  to  obtain  it. 

******* 

The  transportation  proper,  inolnding  car  service,  is  but  about 
one-half  of  th6  whole  expense,  and  even  this  varies  with  the 
cost  of  wages  and  fuel.  Railroad  managers,  therefore,  in  fix- 
ing rates  to  be  charged,  must  estimate  and  weigh,  as  well  as 
they  can,  the  average  cost  of  a  great  many  difi'erent  operations 
and  contingencies,  and  make  many  attempts  before  they  can 
ascertain  the  exact  rates  which  will  give  the  most  profiitable 

volume  of  trade,  and  the  best  returns  upon  the  investment. 
********** 

Even  the  claim,  much  better  founded,  that  a  higher  rate 
shrill  not  be  charged  for  an  intermediate  than  for  a  through 
distance,  may  be  unjust  in  ipractice ;  the  extra  handling 
required,  the  furnishing  of  empty  cars,  or  the  time  lost  by 
demurrage,  may  make  the  cost  greater  for  the  short  than  for 
the  long  distance.  It  should  be  stated,  however,  that  it  is 
believed  to  be  good  economy,  as  well  as  sound  policy,  not  to 
make  a  higher  charge  from  an  intermediate  than  from  a  termi- 
nal station,  and  that  the  most  ample  notice  should  be  given 
of  proposed  changes  in  the  tariff,  which  should  be  uniform  in 
its  application.  The  cost,  in  the  majority  of  cases,  is  no 
greater,  and  the  ill-feeling  which  is  sure  to  be  engendered  by 
the  contrary  practice,  more  than  offsets  any  resulting  profits. 
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A  country  is  enabled  to  sustain  a  railroad  prettj  much  in  thd 
ratio  of  tbe  tonnage  of  its  atinnal  exportable  products,  and 
this  determines,  therefore,  the  distiincii.s  api.t  at  which  it  is 
most  profitable  to  build  them.  This,  in  an  agricaltural 
section,  varies  with  the  crops,  which  experiment  shows  it 
most  profitable  to  raise.  Thus,  in  the  cotton  States,  a  single 
railway  car  carries  ofif  the  product  of  44  acres,  assuming 
an  averiige  of  half  a  bale  per  acre,  and  the  roads  are 
built  sixty  miles  apart.  In  Illinois  the  proximity  of  the  lakes 
makes  it  profitable  to  ship  corn,  which  only  requires  the  pro- 
duct of  7^  acres,  at  50  bushels  to  the  acre,  to  load  a  car,  and 
.the  roads  have  been  about  20  miles  apart.  In  a  region  grow- 
ing wheat,  a  car  should  curry  ofif  the  annual  product  of  22 
acres,  at  15  bushels  to  the  acre,  while  in  a  pastoral 
country  it  would  require  the  product  of  iO  acres  in  cattle,  or 
of  50  acres  in  hogs,  to  furnish  a  single  car  load.  As  popula- 
tion proceeds  westward,  therefore,  and  engages  in  tbft  raising 
of  thos^  products  of  greater  concentrated  value,  in  proportion 
to  their  bulk,  which  alone  will  bear  the  cost  of  transportation 
to  a  distant  market,  it  must  expect  in  the  long  run  to  submit  to 
higher  rates  of  rail  transportation  in  the  proportion  of  the 
of  the  diminished  tonnage  it  will  be  enabled  to  furnish. 

The  same  effect  is  produced  by  the  building  of  more  roads 
than  are  required  to  do  the  business  of  a  portion  of  the  country, 
under  the  mistaken  belief  that  competition  cheapens  rates 
under  all  circumstances.  The  new  roads,  if  in  excess  of  the 
demand,  while  unprofitable  themselves,  will  raise  the  co.st 
upon  the  older  lines  by  diminishing  their  tonnage,  and  the 
consequent  base  upon  which  their  fixed  charges  are  to  be  ap- 
portioned. It  is  quite  possible,  therefore,  that  the  recent  ex- 
tensive building  of  new  roads  in  the  west,  while  greatly  adding 
to  the  convenience  of  the  public,  and  cheapening  transporta- 
tion from  the  farm  to  the  nearest  railroad  station,  may  yet 
result  in  an  increase  of  freight  charges,  whenever  the  class  of 

goods  to  be  conveyed  will  bear  any  additional  burden. 
4f  *****  * 

It  would  lead  us  much  too  far  here  to  discuss  even  the  ap- 
proximate cost  of  any  particular  class  of  shipments,  or  the  fair 
rate  which  should  be  charged  for  it.  This  may  roughly  be  done 
by  the  general  method  here  adopted,  while  discussing  the  sta- 
tion service,  of  considering  the  cost  of  handling,  billing  and 


checkin;?  the  freight  as  an  aibitriu-j  charge  per  ton,  irrespec- 
tiye  of  distance  carried,  varying  with  the  character  of  the 
goods ;  and  apportioning  the  other  expenses  in  proportion  to 
the  rDiles  run  by  frtisht  trains,  restoring,  however,  to  each  ele- 
ment its  true  value  for  the  particuLir  case  in  hand.  This  can 
only  be  done  by  taking  up  in  great  detail  the  accounts  of  a  single 
road,  upon  which  the  particular  shipment  is  to  occur,  and  the 
results  will  chiefly  be  valuable  for  tuat  road  and  not  for  others ; 
for  even  after  the  cost  is  asceitained,  upon  an  assumed  volume 
of  business,  it  becomes  a  matter  of  judgment  as  to  how  much 
profit  shall  be  charged  to  secure  the  maximum  of  revenue.  All 
the  previous  calculations  may  thus  be  modified  by  the  result- 
ing and  possibly  different  volume  of  traffic,  consequent  upon 
the  introduction  of  the  element  of  profit ;  while  the  subject 
more  probably  belongs  to  a  discussion  upon  the  relations  of  the 
railroads  to  the  public. 
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TABLE     I. 

Averac/f.  Freight  Charges  and  Cost  jxr  Ton  per  Mile  on   Railways  in  New   York,  for   Ten   Years,  as  Ua.ted  in  State  Engineer's  Report. 


1863 
1864 
1865 
1866 
186*7 
1868 
1869 
1870 
1871 
1872 


New  York  Central. 

Average 
Charge. 

Average 
Cost. 

Eoad 
Operated 

Cents. 

Cents. 

Per  ct. 

2.38 

1.55 

62.79 

2.72 

2.00 

71.91 

3. 31 

2.52 

77.87 

2;92 

2.07 

75.49 

2.53 

1.89 

76.20 

2.59 

1.64 

64.24 

2.21 

1.30 

58.09 

1.86 

1.15 

63.36 

1.65 

1.01 

61.80 

1.69 

1.04 

64.29 

Erie. 


Average 
Charge. 


Cents. 
2.09 
2.33 
2,.  76 
2.43 
2.04 
1.92 
1.60 
1.38 
1.43 
1.53 


Average      Road 
Cost.      Operated 


Cents. 
0  95 
1.45 
1.99 
1.65 
1.47 
1.35 
1.17 
0.98 
1.01 
1.04 


Per  ct. 
61.51 
66.27 
70.69 

72.58 
72.18 
77.51 
79.29 
74.62 
71.06 
68 .  55 


Lake  Shore  and  Michigan  :!  Syracuse,  Binghamton  and 
Southern.  '  New  York. 


Average  Average 
Charge.      Cost. 


Cents.        Cents. 
2.78     i     1.40 


3.29 
3.29 
3.45 
3.41 
3.46 
2.83 
1.59 
1.46 
1.34 


2.10 
8.13 
2.71 
2.87 
2.68 
1.58 
1.04 
0.97 
0.95 


Road 
Operated; 


Per  ct. 
62.43 
60.45 
69.67 
67.30 
77.38 
78.07 
68.73 
62.93 
66.70 
69.99 


New  York  and  Harlen^     ;i    Rensselaer  and  Saratoga. 


Average 
Charge. 


Cents. 
1.37 
1.29 
1.49 
1.48 
1.59 
1.58 
1.92 
1.42 
1.61 
1.42 


Average  ;    Road 
Cost.      Operated 


Cents.    !   Per  ct. 
0.55  42.89 


0.55 
1.57 
0.92 
0.88 
0.89 
1.50 
0.76 
1.24 
0.71 


41.55 

89.88 
65.85 
56.02 
62.16 
74.47 
58.34 
75.83 
54.68 


Average 
Charge. 


Cents. 
3.38 
5.55 
6.37 
5.88 
7.23 
7.62 
7.32 
6.57 
6.91 
6.14 


Average 
Cost. 


Cents. 
3.27 
4.9') 
5.68 
4.10 
4.87 
5.78 
4.88 
4.45 
4.92 
i     4.34 


Road 
Opei-ated 

t 

Per  (It. 
60.72 
75.78   ; 
74.1)9   I 
59.70 
56.60 
64.31 
65.44   ; 
62.21 
60.154 
60.19 


Average 
Charge. 


Cents. 
5.25 
6.85 
6.89 
7.28 
6.90 

2.81 
3.95 
3.74 
3.27 


Average  i    Road 
Cost.     , Operated 


Rome,   Watertown  and    Og- 

densburg. 


Cents.  Per  ct. 

8.52  65.00 

3.95  49.59 

5.55  64.60 

5.49  70.81 

5.27  72.80 


2.06 
2.65 
2.98 
2.31 


67.67 
59.63 
72.02 
65.45 


Average 
Charge. 


Cei;ts. 
2.92 
8.28 
4.13 
3.68 
8.74 
3.58 
8.70 
3.75 
3.82 
2.93 


Average  j    Road 
Cost.     I  Operated 


Cents. 
2.14 
2.67 
4.16 
3.48 
2.99 
3.24 
2.84 
2.92 
3.19 
2.64 


Per  ct. 
52.87 
55.82 
69.17 
65 .  83 
55 .  72 
74.82 
62 .  35 
64.12 
68.19 
75.49 
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Analysis  of  the  Cost  of  Tramporimg  Freight  on  various  Railroads  for  the   Year  ending  September  30,   1872. 
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New  York 
Central. 


Erie. 


Total  freight  earnings  .  . 
Total  freight  expenses. .  . 
Total  miles  operated. . . . 
Average  through  tons| . . 
Average  distance  carried 


^17,268,768  20 

10,648,937   14 

1,310.2 

779,201 

232 . 34 


14,737,251   50 

9.859,207  80 

1,200.5 

791,927 

170.86 


Lake  ShoreAMich- 
igan  <fe  Southern. 


fl2,030,409  00 

8,397,786  78 

1,198. 

740,278 

209 . 10 


Syracuse,  Bing- 

hamton  &  New 

York. 


^556,091   03 

265,172  64 

81. 

464,689 

70.57 


New  York  & 
Harlem. 


11,560,376   80 

764,844   10* 

168.77 

125,405 

65.73 


Rensselaer  <fe 
Saratoga. 


,013,863  09 
679,228  07 
181. 
162,717 

52.88 


Rome,  Watertown 
&  Ogdensburg. 


$702,769   67 

592,895  56 

222. 

101,134 

66.73 


Cost  per  ton  per  mile. 


Roadway           

cents,  0.107 
0.023 
0.136 
(1.231 
0.137 
0.397 
0.012 

cents,  0.099 
0.039 
0.187 
0.191 
0.146 
0.353 
0.023 

cents,  0.113 
0.028 
0.158 
0.204 
0.130 
0.303 
0.011 

cents,  0.172 
0.008 
0.062 
(1.190 
0.058 
0.203 
0.011 

cents.  0.614 
0.126 
0.624 
0.687 
0.871 
1.180 
0.088 

cents,  0.334 
0.109 
0.820 
0.635 
0.158 
0.785 
0.015 

cents,  0  408 
0.125 
0.365 
0.576 
0.864 
0.768 
0.035 

General  expense 

Station  service 

Track  I'epairs 

Car  service 

Insurance   

Totals 

1.048 

1.037 

0.947 

0.704 

3.6S5t 

2.306 

2.6J1    ^ 

1,020,908,885 

.     950,708,902 

886,858,169 

37,689,618 

21,089,166 

29,451,790 

22,451,886 

Cost  per  mile   operated. 


Roadway 

General  expense 
Station  service . . 
Track  repairs. . , 

Car  service 

Train  service  . . 
Insurance  

Totals. . . 


|831 

20 

182 

08 

1,060 

38 

1,802 

15 

1,062 

97 

8,093 

00 

95 

94 

18,127  72 

$786  65 
806  43 
1,477  73 
1,516  67 
1,143  51 
2,798  19 
183  411 


1,212  58 


$836  93 

$802  21 

206  21 

;-.9  40 

1,170  63 

286  42 

1,608  54 

881    79 

964  94 

271    10 

2,241   76 

943  07 

81   89 

49   74 

17,009  80 

$3,273   74 

$765  23 
1.=.7  42 
778  67 
856  01 
462  87 

1,470  87 
40  91 


$4,631 


$544  98 
176  64 
520  17 

1,034  22 
236  50 

1,196  29 
28  89 


18,752  64 


$412 

58 

126 

38 

369 

12 

682 

35 

867 

77 

777 

29 

35 

26 

$2,670 

70 

Cost  per  mile  run  by  Freight  Tn 


Roadway     

General  expense. 
Station  service. . 
Track  repairs . . . 

Car  service 

Train  service  . . . 
Insurance  


$0  13.77 
0  03.01 
0  17.56 
0  29.85 
0  17.60 
0  61.22 
0  01.69 


Totals 

Total  freight  train  miles 


$1  34.60 


7,911,257 


$0  10.60 
0  04.08 
0  19.71 
0  20.22 
0  13.25 
0  37.31 
0  02.44 


$1  09.61 


$0  14.88 
0  03.66 
0  20.77 
0  26.76 
0  17.12 
0  89.78 
0  01.45 


24.37 


9,004,051 


6,752,291 


$0  21.67 
0  01. '!6 
0  07.70 
0  23.72 
0  07.29 
0  25.86 
0  01.34 

$0  88.04 


801.200 


$0  82.45 

|0  20.67 

$0  26.78 

0  06.68 

0  06.70 

0  08.18 

0  33.02 

0  19.73 

0  23.9) 

0  86.30 

0  39.23 

0  87.73 

0    19.63 

0  09.78 

0  28.88 

0  62.87 

■      0  46.88 

0  50.36 

0  01.74 

0  00.91 

0  02.29 

$1    9:1.18 

*1  42.35 

$1    78.03 

397,985 

477,157 

842  634 

Cost  per  ton  transpor 


rted. 


Roadw^ay                          

$0  24.78 
0  05.43 
0  31.62 
0  53.74 
0  81.69 
0  92.23 
(1  02.86 

$0  16.97 
0  06.61 
0  31.88 
0  32.72 
0  24.67 
0  60.37 
0  03.96 

$0  23.71 
0  05.85 
0  83.20 
0  42.79 
b  27.87 
b  6-?. 69 
0  (12.32 

$0  12.18 
(   00.60 
0  04.35 
0   18.39 
0  04.12 
0  14.82 
0  00.76 

$0  34.21 
0  07.04 
(1  34.80 
0  38.27 
0  20.69 
0  65.75 
0  01.83 

$0   17.70 
0  05.74 
0   16.94 
0  33.60 
0  08.34 
0  38.87 
0  00.77 

$0  27.23 
0  08.34      1 
0  24.36      : 
0  38.42 
0  24.27 
0  51.29 
0  02.83 

General  expense     .        .  .             ... 

Station  service 

Track  repairs   

Train  service 

Insurance  

Total            

$2  42.35 

$1  77.18 

$1  98.84 

$0  49.72 

$2  02.5911 

$1   2S.96 

$1    75.24 

4,893,965 

5,564,274 

4,223,434 

533,356 

377,537 

566,931 

336,440 

*  Additional  Freight  Expenses '  rv     n     i        <•       -^    i  *  *•       i     i,  \     $1-18,919.23)       ,.  ^, 

I  .  ij-.-        I        i  .  -1  I  On  Harlem  for  city  transportation  by  horses ■',      '       ,', ,  ^,,„  >  inakinff  total. 

f  Additional  cost  per  ton  per  mile j  j  f  j  ^      cents  0  7o8  j  ^ 

^  Ton  miles  divided  by  miles  of  road  reduced  to  equivalent  single  track. 

II  Additional  cost  per  ton  transported  on  Harlem,  far  city  transportation  h[V  horses $039  43      


}     $918,763   33 
f    cts.  4.813. 

$242  04 


-  Jaiez  d' Bosiwich^yrae  called  and  requested  to  bd  ewora, 
whereupon  he  made  the  following  statement : 

I  would  like  to  make  a  statement  to  you ;  I  was  summoned 
at  two  different  times  to  come  up  to  Saratoga  ;  the  first  time  it 
was  impossible  for  me  to  leave  ;  the  secoud  time  I  went  there, 
and  found  that  Mr,  Vanderbilt  and  Mr.  Jewett  and  other  rail- 
road men  were  absorbing  all  the  time,  and  likely  to  absorb  it 
all  the  week,  and  I  came  home  without  reporting. 

The  Chairman — Without  reporting  to  the  Committee  ? 

Mr.  BosTWiCK — Yes,  sir;  at  this  time  when  I  got  the  service 
on  Saturday  I  was  here  this  morning ;  now,  I  am  placed  in 
a  little  peculiar  position ;  I  am  one  of  the  directors  of  the 
Standard  Oil  Company  of  Cleveland,  and  as  such,  have  been 
indicted  in  the  State  of  Pennsylvania  as  conspiring  with  the 
New  York  Central  and  the  Erie  road  to  force  the  Pennsylvania 
road  to  make  such  a  rate  of  freight  as  the  Standard  Oil  Com- 
pany may  desire ;  and  although  there  is  no  ground  for  this 
indictment,  whatever,  in  my  opinion,  yet  it  has  been  urged  or 
brought  forward  by  a  number  of  people  who  have  not  been 
quite  as  successful  as  we  have  in  the  business,  and  do  not  keep 
up  their  end  of  the  stick,  as  the  saying  is ;  ihey  went  before  a 
Grand  Jury,  in  the  county  of  Clarion,  in  Pennsylvania,  and  had 
this  indictment  brought  against  us ;  I  have  not  been  in  that 
county  but  once  during  five  years,  and  never  to  do  any 
business  of  any  kind  there ;  this  indictment  is  hanging 
over  me,  and  some  parties  who  were  active  and  industrious 
in  getting  the  indictment,  are  parties  who  have  freely 
stated  that  they  expected  to  get  evidence  before  this  Com- 
mittee, which  would  be  very  valuable,  before  that  trial,  and 
when  I  was  up  at  Saratogi,  a  number  of  these  gentlemen 
who  were  very  active  in  it,  were  there  at  that  time  an^ 
watching  the  movements  of  the  Committee  and  I  believe  very 
industrious  in  trying  to  get  parties  before  them  ;  now,  I  have 
no  objection  to  answering  very  many  questions  that  may  come 
forward,  but  as  far  as  the  transportation  is  concerned,  the  rail- 
roads themselves,  in  giving  evidence,  are  bringing  out  all  the 
items  that  I  could  bring  out  myself  in  regard  to  freights  or 
rebates  and  things  of  that  kind,  and  I  can  see  no  particular 
gain  in  my  making  these  statements  ;  it  would  be  simply  cor- 
roborative of  the  railroad  statements,  and  at  the  same  time, 
if  I  should  make  them,  they  wpuld  be  construed,  perhaps,  in 
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the  Pennsylvania  cotirts  unfavorably,  althougli  there  is  no 
reason  for  so  doing ;  therefore,  with  this  indictment  on  me, 
I  want  to  ask  the  Committee  to  excuse  me  from  answering 
questions,  either  on  account  of  my  connection  with  the  rail- 
roads in  the  transportation  or  as  regards  my  own  business; 
of  course,  every  business  man  has  secrets  in  his  own 
business,  and  we  have  in  ours,  and  our  competitors  have 
always  been  very  anxious  to  know  how  it  is  we  have  been 
successful  in  our  business  and  how  we  continue  to  be  suc- 
cessful ;  I  am  working  in  co-operation  with  the  Stau'^ard 
Oil  Company ;  I  am  a  Director  in  the  company,  as  I  have 
stated,  but  that  does  not  prevent  my  doing  business  outside  of 
the  Standard  business ;  my  competitors,  of  course,  would  be 
very  glad  to  get  any  information  they  possibly  could  through 
the  efforts  of  this  Committee,  although  the  Committee  might 
be  perfectly  innocent  in  asking  a  great  mam'  questions  which 
would  bear  on  the  case  ;  now,  if  I  do  not  answer  many  ques- 
tions, in  the  press  and  before  the  public  it  would  be  construed 
against  me,  as  it  would  against  any  business  man  ;  the  dispo- 
sition of  the  press  and  the  people  and  the  public  is  perhaps 
not  to  take  it  for  granted  that  a  mnn's  character  is  all  right 
and  his  business  is  right  until  it  is  proven  to  the  contrary  ; 
but  it  is  just  the  contraiy ;  the  disposition  is  to  take  every 
man  to  be  a  rascal  at  the  start,  and  if  he  don't  prove  himself 
to  be  something  else,  then,  of  course,  he  is  a  rascal ;  therefore 
it  seems  to  me,  if  I  should  undertake  to  answer  some  questions 
which  would  be  general  questions,  perhaps,  and  would  touch 
the  points  which  you  would  like  to  gat  at,  yet  it  I  am  to  be 
questioned  about  business  in  its  details,  it  will  unfloubtedly  be 
construed  as  something  wrong  and  something  at  the  bottom 

pf  it. 

The  Chaibman — Have  you  a  copy  of  that  indictment. 

Mr.  BosTWiCK — I  have  not ;  I  will  get  a  copy  of  the  indict- 
ment if  you  desire. 

The  Chaieman — There  may  be  questions  arising  which  you 
might  be  privileged  to  decline  answering,  in  which  you  would 
be  justified. 

Mr.  BosrwiOK — I  have  a  feeling  that  so  long  as  this  indict- 
ment is  hanging  there  I  must  beg  the  Committee  to  excuse 
me  Irom  answering. 

The  Chairman — From  being  examined  ? 


2603 

Mr.  BosTWicfK^— From  being  examined. 

The  Chaiehan — I  do  not  think  the  Committee  can  excuse 
the  witness  from  being  examined ;  I  think  the  objections  must 
be  taken  regularly,  when  the  questions  are  asked ;  I  do  not 
think  we  can  justify  ourselves  in  refusing  to  proceed  with  the 
examination  of  Mr.  Bostwick. 

Mr.  Bakeb— Have  you  counsel  with  you? 

Mr.  Bostwick — No,  sir,  I  have  no  counsel  with  me;  if  that  is 
the  decision  of  the  Committee,  with  all  due  respect  to  the 
Committee,  I  must  decline  to  answer  any  question  until  I  take 
counsel  in  the  matter. 

Mr.  Sterne — I  move  that  Mr.  Bostwick  be  sworn,  and  when 
a  question  is  asked  him  he  may  take  any  course  he  sees  fit. 

The  Chaikman — That  is  the  regular  way. 

Mr.  Sterne — I  think  the  proper  course  is  that  the  witness  be 
sworn  and  I  put  a  question,  and  if  the  witness  declines  to 
answer  because  he  is  without  counsel  he  may  see  fit  to  decline 
at  once. 

The  Chairman — You  will  be  sworn,  and  then  if  you  ask  for 
counsel  before  proceeding  with  the  examination,  we  will  allow 
you  an  opportunity  to  get  counsel. 

Jdbez  A.  Bostwick  was  then  sworn : 

By  Mr.  Sterne  : 

Q.  What  is  your  business,  and  where  do  you  reside  ?  A.  I 
decline  to  answer  any  question  until  I  can  consult  counsel  in 
the  matter. 

The  Chairman — The  Committee  will  give  you  an  opportunity 
to  employ  counsel  before  answering  any  question,  and  defer 
your  further  examination  until  to-morrow  morning. 

The  witnes-i  was  excused  until  12  o'clock  to-morr.ow. 

Exemplified  copy  of  agreement  between  Hugh  J.  Jewett  and 
the  Erie  Railway  Company,  made  in  August,  1874,  in  relation 
to  salary,  received  in  evidence  and  marked  "Exhibit  No. 
6,  October  13th,  1879." 

Adjourned  until  October  llth,  1879,  at  10  A.  M. 
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JfEW  TOEK,  October  14, 1879. 

The  Committee  met  pursuant  to  adjournment. 

Present :  All  tlie  members,  except  Messrs.  Husted,  Wads- 
WORTH,  Low  and  Gkady. 

Henry  J.  Scudder,  Esq.,  appeared  as  counsel  for  Charles 
Pratt  &  Co.,  and  Henry  H.  Eggers,  a  witness. 

Henry  H.  Eogers,  being  duly  sworn,  testified  as  follows : 

By  Mr.  Sterne  : 

Q.  Tou  are  a  member  of  the  firm  of  Charles  Pratt  &  Co., 
are  you  not  ?    A.  Yes,  sir. 

Q.  That  firm  is  one  o£  the  Standard  Oil  Company's  aflfili- 
ated  firms,  is  it  not  ?  A.  I  don't  know  that  I  understand  your 
question. 

Q.  You  ship  under  the  Standard  Oil  Company  rates,  don't 
you  ?    A.  I  don't  really  know  whether  we  do  or  not. 

Q.  Are  you  a  member  of  the  Standard  Oil  Company?  A. 
If  I  was,  I  think  that  is  a  personal  question. 

Q.  What?  A.  I  don't  know  but  that  is  a  private  matter  of 
mine. 

Q.  Do  you,  or  do  you  not  know  thsit  the  Standard  Oil  Com- 
pany has  contracts  with  the  railway  companies.for transporta- 
tion facilities  and  for  transportation  rates?  A.  I  don't  know, 
personally. 

Q.  You  do  not  know  personally  ?    A.  No,  sir. 

Q.  You  were  a  member  of  a  committee  of  outside  refiners 
or  outside  producers,  I  have  forgotten  which,  that  called  upon 
Mr.  Vanderbilt  and  Mr.  Euttsr,  in  relation  to  special  facilities 
afforded  in  the  transportation  of  oil  to  the  people  who  now 
form  the  Standard  Oil  Company,  were  you  not  ?  A  I  was  a 
member  of  a  committee,  a  number  of  years  ago,  but  I  did  not 
call  on  Mr.  Rutter. 

Q.  On  whom  did  you  call  at  that  time  ?  A.  There  was  a 
committee  of  oil  producers  and  oil  refiners  throughout  the 
country  that  I  think,  in  1872  or  1873,  waited  on  the  railway 
people  generally,  Col.  Scott,  William  H.  Vanderbilt,  Horace  R 
Clark,  and  the  gentlemen  that  were  then  managing  the  Erie 
Railway. 


2605 

Q.  You  were  then  an  oil  producer,  or  an  oil  refiner?  A.  An 
oil  refiner. 

Q.  Of  what  firm  ?    A.  Charles  Pratt  &  Co. 

Q.  What  Wiis  your  grievance  afc  that  time?  A.  Our 
grievance  was  against  the  South  Improvement  Company,  so 
called  ;  we  imagmed  a  grievance,  whetlier  it  was  real  or  not ; 
the  railroad  people  contradicted  it,  and  we  were  never  able  to 
establish  tiiat  there  was  any  real  grievance,  they  simply  prom- 
ising to  us  that  if  they  had  made  any  arrangemeut  with  the 
South  Improvement  Company,  in  the  way  of  special  rates, 
that  they  would  be  annulled. 

Q.  Did  they  tell  you  at  that  time  that  they  had  a  contract 
with  the  South  Improvement  Company?  A.  No,  sir  ;  I  never 
heard  anybody  admit  that  they  had  a  contract  with  the  South 
Improvement  Company. 

Q.  Wliom  did  you  see  on  that  occasion  ?  A.  I  saw  the  rail- 
road gentlemen  tliat  I  have  named,  in  addition  to  the  commit- 
tee that  was  appointed,  in  the  oil  regions. 

Q.  Did  they  deny  that  they  had  a  contract  with  the  South 
Improvement  Compauy  ?  A.  I  cannot  recall  that  there  was 
very  much  said  about  the  contract ;  the  substance  of  the  inter- 
view with  therailrqad  people  was  on  their  part,  "What  do  you 
want  ?  "  and  we  said  that  we  wanted  fair  and  equitable  rates  of 
freight,  and  they  promised  it ;  but  there  was  so  much  dissen- 
sion in  our  ranks,  that  we  had  more  quarreling  among  our- 
selves than  we  had  w.th  the  railroad  people. 

Q.  You  believed — whether  rightly  or  wrongly  is  not  to  the 
purpose — that  the  South  Improvement  was  obtaining  some 
special  advantages?     A.  We  heard  so  through  the  papers. 

Q.  Now,  I  asK  you  again  did  they  deny  that  they  had  made 
any  contract  with  the  South  Improvement  Company?  A,  I 
must  answer  a;^ain  that  I  do  not  remember  that  they  admitted 
or  denied  it ;  I  don't  recollect  now  what  was  really  said  on  the 
subject,  if  anything. 

Q.  The  South  Improvement  Company  was  a  company  that 
preceded  the  Standard  Oil  Company  ?  A.  Oh,  no  ;  the  Stand- 
ard Oil  Company  preceded  the  South  Improvement  Company. 

Q.  Was  the  Standard  Oil  Company  at  that  time  a  large 
producer  or  a  large  refiner  ?    A.  Oh,  yes. 

Q.  What  year  was  that  when  you  were  a  member  of  that 
Committee  ?  A.  I  cannot  remember  whether  it  was  1872  or 
1873. 
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'  Q.  "Was  the  Standard  Oil  Company  at  that  time  the  largest 
producer  ?     A.  The  largest  refiner,  yes. 

Q.  Where?  A.  In  Cleveland  and  New  York,  and  I  think 
they  had  some  interests  in  the  oil  regions. 

Q.  Were  you  then  interested  in  the  Standard  Company  ? 
A.  I  was  not. 

Q.  Were  any  of  the  members  of  your  present  firm  interested 
in  the  Standard  Company  then?    A.  Not  that  I  know  of. 

Q.  When  was  the  Standard  Company  purchased  by  the 
gentlemen  who  subsequently  formed  the  South  Improvement 
Cqmpany  ? 

Mr.  ScuDDEE — Is  that  a  pertinent  question,  Mr.  Chairman, 
in  this  investigation ;  I  would  like  a  ruling  upon  it  ? 

The  Chairman — This  company  has  hadrelations  with  the  rail- 
roads ever  since  its  organization,  and  as  to  the  time  of  its 
organization,  its  growth,  &c.,  the  Committee  desire  informa- 
tion ;  let  him  answer  the  question. 

The  Witness — I  would  liiie  to  have  it  repeated,  please. 

The  stenographer  repeated  tbe  question  as  follows: 

"  When  was  the  Standard  Company  purchased  by  the  gen- 
tlemen who  substantially  formed  the  South  Improvement 
Company?"  A.  I  cannot  answer  that  question,  Mr.  Chair- 
man ;  I  do  not  know. 

By  Mr.  Stebne  : 

Q.  Can  you  answer  tbe  question  in  a  different  form  ;  do  you 
know  when  the  stockholding  interest  of  the  Standard  Oil 
Company  of  Cleveland  changed  ?     A.  No,  sir. 

Q.-  Do  you  know  who,  at  the  time  when  you  were  a  member 
of  that  Committee  calling  upon  the  railroad  Presidents  for  fair 
rates  of  transportation  as  against  the  South  Improvement 
Company,  were  the  owners  of  the  Standard  Oil  Company .'' 
A.  No,  sir ;  only  by  hearsay. 

Q.  We  will  take  that ;  who  were  the  owners  as  you  under- 
stand it  aii  that  time?    A.  Mr.  Rockefeller  was  one. 

Mr.  ScUDDER — Is  that  pertinent?  Does  the  Chairman  allow 
that —  wh  were  the  owners  of  that  private  corporation  ? 

The  Chairman— Yes  ;  let  us  see  what  there  is  of  it. 

Q.  You  say  Mr.  Eockefeller  was  one  of  the  owners  ?  A.  As 
I  understand  it,  he  was  President  at  that  time  of  the  Standard 
Oil  Company,  and  always  has  been  since  its, organization. 
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Q.  Wasn't  he  also  largely  interested  in  the  South  Improve- 
ment Company  ?     A.  I  don't  know. 

Q.  Didn't  you  at  that  time  know  who  the  members  of  the 
South  Improvement  Company  were  ?  A.  Only  from  hearsay, 
if  I  knew  at  all. 

Q.  When  I  speak  of  knowing,  I  speak  of  your  knowing  from 
the  course  of  your  business  ?  A.  I  didn't  know  from  the  na- 
ture of  my  business  ;  all  the  information  that  I  had  on  the  sub- 
ject was  what  I  gathered  from  the  newspapers,  and  from 
rumor. 

Q.  But  you  were  at  that  time  a  member  of  a  Committee 
specially  charged  with  making  inquiries  upon  that  point,  were 
you  not  ?    A.  No,  sir. 

Q.  Did  you  strike  at  this  South  Improvement  Company 
without  knowing  what  it  was  or  who  composed  it  ?  A.  We 
did  not  go  so  much  into  detail  of  who  composed  it,  as  we  did 
int6  the  matter  of  getting  railroad  rates  that  would  be  satis- 
factory. 

Q.  Didn't  you  know  who  the  people  were  who  composed  it ; 
I  mean  by  knowing — I  don't  ask  whether  you  knew  how. much 
stock  each  man  had  in  his  pocket,  but  didn't  you  know  by 
general  report,  and  in  the  trade,  as  to  who  the  owners  and 
persons  interested  in  the  South  Improvement  Company  stock 
were?  A.  They  were  said  to  be  the  people  who  wero  con- 
nected with  the  Standard  Oil  Company. 

Q.  Was  there  already  at  that  time  a  special  rate  given  to 
the  Standard  Oil  Company  when  the  Soirth  Improvement 
Company  was  in  existence  iu  common  with  that  of  the  South 
Improvement  Company?  A.  The  railroads  gave  notice,  I 
think,  that  they  were  going  to  advance  the  rates  of  freight ; 
that  is  what  started  the  thing ;  then  there  was  a  rumor  that 
the  South  Improvement  Company  had  been  formed,  and  they 
had  some  contract  with  the  railroad  people. 

Q.  Did  that  comprise  also  the  Standard  Oil  Company  at 
that  time  ?  A.  The  Standard  Oil  Company  and  others  were 
said  to  be  identified  with  it. 

Q.  Who  were  the  others  ?  A.  They  were  parties  in  Pitts- 
burgh that  I  cannot  recall  at  the  moment,  the  names,  and 
Philadelphia  parties. 

Q.  Who  were  those?  A.  Warden,  Frew  &  Co.,  were  men- 
tioned at  that  time,  and  there  were  other  Philadelphia  in- 
terests. 


2S08 

Q.  Tte  Standard  Oil  Company  subsequently  became  a  very 
much  larger  concern,  did  it  not?  A.  They  did  more  busi- 
ness than  originaLy. 

Q.  It  embraced  a  great  many  people,  who  were  not  thereto- 
fore in  it,  did  it  not  ?    A.  It  was  said  so. 

Q.  You  at  that  time  opposed  both  the  South  Improvement 
Company  and  the  Standard  Oil  Company  ;  you  are  now  a 
member  of  the  Standard  Oil  Company,  are  you  not?  A.  I 
said  if  I  was,  I  should  consider  that  as  a  private  question,  and 
my  private  business. 

Q.  Who  are  the  members  of  the  Standard  Oil  Company  ? 
A.  I  could  not  give  you  the  names. 

Q.  Who  are  the  officers  of  the  Standard  Oil  Company?  A. 
Mr.  John  U.  Rockefeller  is  said  to  be  the  President,  and  Mr. 
William  Eockeleller  the  Vice-President;  Mr.  Flugler  ia  the 
Secretary,  and  Col.  Payne  of  Cleveland,  is  Tieasurer. 

Q.  Where  are  the  books  of  the  Standard  Oil  Company? 
A.  I  don't  know. 

Q.  How  many  firms  are  covered  by  what  is  called  the 
Standard  Oil  Company  arrangement  ?  A.  I  couldn't  tell  you, 
sir. 

Q.  Is  Charles  Pratt  &  Co.  one  of  them  ?  A.  I  will  apply 
the  same  answer  to  your  question  concerning  Charles  Pratt  & 
Co.  thiit  I  do  to  my  own,  that  if  they  were  identified  with  the 
Standard  Oil  Company,  it  is  a  matter  of  private  business. 

Tbe  Chairman — We  do  not  regard  it  so ;  their  relations  with 
the  railroads  entitle  us  to  know  what  their  contracts  and  deal- 
ings with  th-i  railroads  are  ;  to  ascertain  that  fact,  we  must  know 
who  compose  the  Standard  Oil  Company  ;  the  question,  I 
think,  is  a  perfectly  proper  one,  and  you  should  answer  it. 

By  Mr.  Sterne  : 

Q.  Is  Charles  Pratt  &  Co.  covered  by  the  Standard  Oil 
Company  arrangement  with  the  railways  ?  A.  I  don't  know, 
sir. 

By  the  Chairman  : 

Q.  Do  you  know  any  of  them  ?    A.    I  do  not,  sir. 

Q,  Is  your  firm  one?  A.  Not  that  I  know  of,  sir  ;  I  can't 
answer  the  question. 

Q.  You  don't  know  whether  your  firm  is  connected  with  the 
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Standard  Oil  Company  in  any  Tray,  shape,  or  manner,  ornot? 
A.  In  connection  with  the  railroads? 

Q.  Well,  in  any  way?  A.  As  I  unclerstapd  the  question, 
Mr.  Chairman,  it  is  in  reference  to,  if  Cbarles  Piatt  &  Co.  are 
shipping  oil  under  the  same  contract  with  the  Standard  Oil 
Company  ;  is  that  the  question? 

By  Mr.  Sterne  : 

Q.  Have  Charles  Pratt  &  Co.  any  contract  with  the  railway 
companies,  by  virtue  of  which  they  ship  oil?  A.  I  don't 
know  of  any. 

By  the  Chaieman  : 

Q.  Have  you  any  contract  with  the  Standard  Oil  Company 
by  virtue  of  which  you  ship  oil  ?    A.  Not  that  I  know  of. 

By  Mr.  Stebne  : 

Q.  What  rate  do  you  pay  for  the  shipment  of  oil  to-day? 
A.  I  don't  know,  sir. 

By  the  Chairman  : 

Q.  Who  in  your  firm  does  know  ?  A.  I  can  not  answer  the 
qiiestion ;  Mr.  Pratt  would  probably  know  ;  it  is  entirely  out 
of  my  business. 

By  Mr.  Steene  : 

Q.  What  is  your  province  in  the  firm  of  Charles  Pratt  & 
Co.  ?  A.  Well,  is  that  a  question,  Mr.  Chairman,  that  I  am 
to  answer  ;  I  attend  to  the  manufacturing,  I  attend  to  the  sell- 
ing, I  sometimes  go  to  Europe  on  business. 

Q.  When  you  attend  to  the  selling,  don't  you  make  your 
price  with  some  relation  as  to  the'  amount  that  you  pay  for 
transportation?  A.-  We  make  our  price  according  to  the 
market  of  the  day ;  if  the  demand  is  good  for  articles  in  our 
line,  we  try  to  get  as  much  as  possible  out  of  the  buyers  ;  if 
the  market  is  dull,  we  then  have  to  accept  the  terms  of  the 
buyers ;  we  do  not  always  sell  goods  at  a  profit ;  I  don't 
think  any  merchant  does. 

Q.  Don't  you  think  it  important  for  yourself,  to  know  as  to 
what  price  you  can  accept  for  oil,  to  know  at  what  price  you  can 
transport  it  from  the  oil  regions  to  New  York  ?  A,  That  might 
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be  so  ;  I  consnlt  with  my  associates  in  regard  to  selling  goods, 
and  I  attend  to  tlie  cost  of  manufacturing  them,  and  it  does  not 
necessarily  follow  that  I  should  know  what  the  cost  of  the 
crude  material  is. 

Q.  Isn't  it  a  fact  that  you  know  the  cost  of  transportation 
to  your  firm  ?     A.  No,  sir. 

Q.  You  don't  know  the  •  cost  of  transportation?  A.  I  do 
not. 

Q.  Tou  don't  know  what  rebates,  drawbacks  or  allowances 
are  made  to  your  firm  ?    A.  I  do  not. 

Q.  By  either  of  the  railway  companies  ?    A.  I  do  not. 

By  the  Chaieman  : 

Q.  Have  you  never  known  it  ?  A.  I  have  known  what  the 
rate  of  freight  has  been  at  times;  yes,  sir. 

Q.  Have  you  known  what  it  was  at  times  this  season  ?  A.  I 
have  not ;  no,  sir ;  I  have  been  away  in  Europe  three  months 
this  season. 

By  Mr.  Steene  : 

Q.  Have  you  known  what  it  was  in  May,  1879  ?  A.  I  don't 
remember  it ;  I  may  have  known  it,  but  I  don't  remember  it. 

Q.  Can  you  tell  us  the  capital  stock  of  the  Standard  Oil 
Company?  A.  I  do  not  know,  sir,  only  what  I  saw  on  the 
bill  heads  a  number  of  years  ago. 

Q.  What  was  it  then?  A.  The  bill  heads,  or  rather  the 
letter  heads,  said  at  that  time  that  they  had  a  capital  of 
$2,500,000. 

Q.  Has  the  capital  been  increased  since  ?  A.  I  have  heard 
that  it  was. 

Q.  How  much  ?    A.  I  don't  know. 

Q.  Are  you  a  stockholder  in  that  company  ?  A.  As  I  said 
before,  if  I  were,  I  should  consider 'that  a  private  matter. 

The  Chairman — The  Committee  have  ruled' otherwise. 

The  Witness — Before  answering  the  question  I  would  like 
to  consult  with  my  counsel.  ^ 

Mr.  SOUDDEE — I  see  no  impropriety  in  your  saying  yes  or 
no,  to  that. 

The  Witness — Well,  sir,  I  am. 

Q.  You  are  a,  stockholder  in  9,  corporation  of  which  you  do 
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not  know  what  its  present  capital  stock  is  ?  A.  I  do  not  know 
what  it  is,  sir. 

Q.  ¥ou  do  not  know  what  proportion  your  stock  bears  to 
the  whole  capital  stock  of  the  company  ?  A.  No,  sir  ;  I  do 
not. 

Q.  Have  you  taken  part  in  any  of  the  negotiations  which 
took  place  in  1877,  and  which  resulted  in  the  purchase  by 
the  Standard  Oil  Company  of  the  Empire  Transportation 
Company's  refineries  ?     A.  No,  sir. 

Q.  Do  you  know  that  the  Standard  Oil  Company  at  that 
time  paid  $1,600,000  for  the  Empire  Transportation  Company's 
plant  and  refineries  ?  A.  I  did  not  know  the  amount ;  I  knew 
they  bought  it. 

Q.  Do  you  know  where  those  refineries  are  situated  ?  A. 
Yes,  sir ;  I  have  seen  one  in  New  York,  or  rather  in  Brooklyn, 
and  one  is  said  to  be  in  Philadelphia. 

Q.  What  became  of  those  refineries  ?  A.  I  guess  what  of 
them  is  not  burnt  is  still  jn  existence. 

Q.  Which  one  burnt  up  of  these  two  ?  A.  Eefineries  are 
pretty  apt  to  burn,  but  they  are  both  running  as  I  understand 
it,  or  this  one  in  New  York  is. 

Q.  Who  runs  them  ?  A.  The  Sone  &  Fleming  manufactur- 
ing Company. 

Q.  That  is  under  the  Standard  Oil  arrangement,  isn't  it  ? 
A.  Said  to  be. 

Q.  Where  are  the  meetings  of  the  Standard  Oil  Company 
held  ?    A.  I  don't  know,  sir. 

Q.  Have  you  never  attended  a  meeting  of  the  Standard  Oil 
Company  ?     A.  No,  sir. 

Q.  Are  you  a  director  of  the  Standard  Oil  Company  ?  A. 
No,  sir. 

Q.  Are  you  an  officer  of  the  Standard  Oil  Company  ?  A. 
No,  sir. 

Q.  Is  any  member  of  your  firm  an  officer  or  a  director  of 
the  Standard  Oil  Company?  A.  I  would  prefer  them  to 
answer  for  themselves,  if  you  would  allow  them. 

Q.  But  you  know  ?  A.  I  couldn't  answer  at  the  moment 
positively. 

Q.  Don't  you  know  that  Mr.  Charles  Pratt  is?  A.  Mr.  Pratt 
was  at  one  time  an  officer  of  the  Standard  Oil  Company. 

Q.  In  what  capacity  ?    A.  I  think  as  director. 

24: 
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Q.  How  many  directors  are  there  of  tlie  Standard  Oil  Com- 
pany ?    A.  I  don't  know,  sir. 

Q.  What  was  the  original  capital  of  the  Standard  Oil  Com- 
pany ?    A.  I  don't  know. 

Q.  Don't  you  know  that  it  was  $100,000  ?  .A.  No,  sir;  If  I 
have  known  I  don't  recollect  it. 

Q.  "Where  are  the  Standard  Oil  Company's  refineries  situ- 
ated ?  A.  They  have  refineries  in  Cleveland,  some  here,  one 
in  Oil  City  ;  some  in  Philadelphia. 

By  the  Chaikman: 

Q.  Where  is  the  bulk  of  their  refining  done  ?  A.  I  guess 
they  do  more  business — I  couldn't  tell  whether  in  Cleveland 
or  in  New  Tork ;  Cleveland  I  should  think,  perhaps  New  York ; 
they  have  a  large  refinery  here. 

By  Mr.  Sterne  : 

Q.  Does  the  Standard  Oil  Company  own  any  wells?  A. 
Not  that  I  know  of. 

Q.  Do  they  own  any  pipe  lines  ?  A.  I  don't  know  that 
they  do  as  a  corporation. 

Q.  They  control  the  United  Pipe  Line,  don't  they  ?  A.  I 
don't  know  whether  they  do. 

Q.  Are  you  a  stockholder  in  the  United  Pipe  Line  ?  A. 
No,  sir. 

Q.  Don't  you  know  that  a  controlling  interest  of  the  United 
Pipe  Line  is  owned  by  the  Standard  Oil  Company?  A.  No, 
sir. 

Q.  Does  the  Standard  Oil  Company  own  any  stock  in  the 
United  Pipe  Line  ?    A.  I  don't  know,  really. 

Q.  Don't  you  know  that  the  persons  most  largely  interested, 
and  the  firms  most  largely  interested  in  the  Standard  Oil  Com- 
pany have  the  controlling  interest  in  the  United  Pipe  Line, 
either  through  the  Standard  Oil  Company,  or  personally  ? 
A.  I  don't  know  ;  I  don't  recollect  anything  at  all  about  the 
stock  of  the  United  Pipe  Line  or  the  stockholders  or  directors ; 
who  they  are. 

Q.  Don't  you  know  anything  about  the  rate  of  pipeage  of 
the  United  Pipe  Line  ?    A.  I  do  not ;  no,  sir. 

Q.  Don't  you  know  whether  or  not  the  Standard  Oil  Com- 
pany controls  the  rates?     A.  I  don't  know  it ;  no,  sir. 
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Q.  Whether  they  make  the  rates  ?  A.  I  don't  know ;  I 
never  heard  it  before. 

Q.  Do  you  know  a  concern  called  the  American  Transfer 
Company  ?    A.  I  know  there  is  such  a  concern. 

Q.  What  is  it  ?  A.  I  don't  know,  further  than  it  is  a  pipe 
line. 

Q.  Who  is  Mr.  O'Day  ?  A.  I  think  he  is  manager  of  the 
American  Transfer  Company. 

Q.  Is  he  connected  with  the  Standard  Oil  Company  ?  A. 
Not  that  I  know  of. 

Q.  Have  you  never  known  him  in  any  connection  with  the 
Standard  Oil  Company  ?     A.  Not  at  all. 

Q.  Never  seen  him  in  relation  to  the  Standard  Oil  Com- 
pany ?  A.  I  have  met  him  in  the  Standard  Oil  Company's 
office,  but  it  does  not  follow  that  he  is  connected  with  it. 

Q.  Isn't  he  an  officer  of  the  Standard  Oil  Company  ?  A. 
Not  that  I  know  of. 

Q.  Has  he  never  been  ?     A.  I  never  heard  of  it. 

Q.  Where  is  the  office  of  the  Standard  Oil  Company  that 
you  speak  of?     A.  140  Pearl  street. 

Q.  Is  that  where  you  met  Mr.  O'Day  ?  A.  I  liave  met  him 
there. 

Q.  How  long  have  you  been  engaged  in  the  oil  business?  A. 
Nearly  twenty  years. 

Q.  Since  when  are  you  connected  with  Charles  Pratt  &  Co.? 
A.  I  have  been  with  Mr.  Pratt  something  over  eleven  years. 

Q.  Were  you  a  member  of  the  firm  of  Charles  Pratt  &  Co. 
when  you  united  with  the  outside  producers,  or  with  the  pro- 
ducers and  the  refiners  of  oil,  against  what  you  supposed  to  be 
the  arrangement  of  the  railways  with  the  South  Improvement 
Company  ?  A.  I  forget  whether  our  firm  was  Charles  Pratt 
&  Co.,  or  The  Charles  Pratt  Manufacturing  Company,  but  I 
was  interested  in  the  business. 

Q.  Was  your  firm's  business  sold  out  to  the  Standard  Oil 
Company?    A.  I  would  like  to  have  the  question  explained* 

Q.  Was  there  a  sale  or  transfer  made  of  your  business  to 
the  Standard  Oil  Company,  by  which  practically  the  Standard 
Oil  Company  really  controlled  your  business?  A.  I  will 
answer  this  much  of  the  question,  by  saying  that  the  Standard 
Oil  Company  does  not  practically  control  our  business. 

Q.  Do  they  control  the  rates  at  which  your  business  gets 
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the  transportation  of  oil?  A.  That  I  don't  know  anything 
about ;  I  don't  know  anything  about  the  rates  of  transporta- 
tioD. 

By  the  Chairman  : 

Q.  Was  not  your  firm  taken  in  with  the  Standard  Oil  Com- 
pany upon  some  agreed  basis  or  arrangement,  whether  you  re- 
gard it  as  a  purchase  or  transfer  or  not  ?  A.  We  worked  in 
harmony  with  the  Standard  Oil  Company  for  a  number  of 
years. 

Q.  Upon  an  agreed  basis  of  general  business?  A.  Our  in- 
terest was  in  common  to  a  certain  extent. 

By  Mr.  Stebne  : 

Q.  Have  you  a  written  contract  with  the  Standard  Oil  Com- 
pany ?    A.  I  cannot  answer,  sir. 

Q.  Have  you  any  contract  of  any  kind  with  the  Standard 
Oil  Company?  A.  I  think  I  have  an  agreement  written,  but  a 
matter  entirely  personal — that  was  written  with  some  of  the 
people  connected  with  the  Standard  Oil  Company — some  of  the 
ofiicers,  but  not  with  the  Standard  Oil  Company  proper. 

Q.  With  some  of  the  officers  of  the  Standard  Oil  Company? 
A.  Of  a  personal  nature. 

Q.  By  which  they  guaranteed  you  a  certain  profit  per  year  ? 
A.  No,  sir. 

Q.  By  which  they  guaranteed  a  certain  proportion  of  busi- 
ness per  year  ?  A.  No,  sir  ;  it  does  not  relate  at  all  to  the 
tr«.nsportation  business ;  it  is  a  matter  personal ;  it  is  not 
connected  with  this  business  as  I  understand  it. 

Q.  Is  not  connected  with  the  oil  business?  A.  It  is  not 
connected  with  the  transportation  business. 

Q.  Are  you  yourselves  refiners  ?     A.  Yes,  sir. 

Q.  Does  it  limit  the  amount  of  refining  that  you  are  to 
do  ?  A.  This  does  not  relate  to  that  at  all ;  it  is  a  private 
paper  between  some  of  the  gentlemen  connected  with  the 
Standard.  Oil  Company  and  myself;  you  asked  me  if  I  had  any 
contract ;  I  say  that  I  have  a  contract,  that  is,  of  a  personal 
nature  with  some  of  the  members  of  the  Standard  Oil  Com- 
pany. 

Q.  Which  you  say  does  not  relate  to  the  transportation  of 
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oil,  or  refining  ?  A.  It  does  not  relate  to  the  transportation  of 
petroleum  or  refining. 

Q.  Does  it  relate  to  the  sale  of  petroleum  ?     A.  No,  sir. 

Q.  Has  your  firm  any  contract  with  the  Standard  Oil  Com- 
pany ?     A.  That  I  cannot  answer. 

Q.  What  member  of  your  firm  would  be  able  to  answer  that  ? 
A.  I  think  Mr.  Pratt  would  if  he  were  here. 

Q.  When  was  it  that  your  firm  began  to  work  in  harmony 
with  the  Standard  Oil  Company  ?  A.  1  cannot  say  exactly 
how  long  ago  ;  seven  or  eight  years  ago  we  got  up  a  refining 
association -here ;  that  was  the  first,  and  then  we  got  up  an- 
other, and  we  got  up  another,  and  we  have  always  been  trying 
to  get  into  some  relations  with  all  the  refiners,  so  that  we 
might  make  some  money  out  of  the  business. 

Q.  Had  you  difficulty  before  you  entered  into  >  relations  with 
the  Standard  Oil  Company  to  make  money  out  of  the  business  ? 
A.  The  competition  was  always  very  sharp,  and  there  was 
always  some  one  that  was  willing  to  sell  goods  for  less  than 
they  cost,  and  that  made  the  market  price  for  everything  ;  we 
got  up  an  association,  and  took  in  all  the  refiners  until  some  of 
them  went  back  on  us,  and  that  would  break  up  the  associa- 
tion ;  we  tried  that  two  or  three  times. 

Q.  Then  finally  you  entered  the  Standard  Oil  arrangement  ? 
A.  Then  we  made  an  alliance  or  association  with  some  of  the 
refiners  about  here,  and  it  was  more  successful. 

Q.  What  are  the  refiners  about  here  with  whom  that 
alliance  was  made,  and  are  they,  or  are  they  not  all  of  them 
covered  by  the  Standard  Oil  arrangement  ?  A.  They  would 
come  in  and  then  they  would  go  out ;  there  is  no  refiner  that 
I  know  of,  with  one  exception,  about  New  York  but  what  has 
been  in  the  association. 

Q.  What  are  the  refiners  that  are  now  in  association  of 
the  Standard  Oil  ?  A.  The  people  that  are  working  in  har- 
mony with  us  comprise  about,  I  should  think,  90  or  95  per 
cent  of  the  refiners. 

Q.  Now  tell  us  their  names,  the  leading  ones  ?  A.  Some  of 
the  leading  ones?  The  Standard  Oil  Company;  Charles 
Pratt  &  Co.  ;  the  Sone  &  Pleming  Manufacturing  Com- 
pany;  Warden,  Frew  &  Co.,  of  Philadelphia;  the  Standard 
Oil  Company,  of  Pittsburgh  ;  the  Acme  Oil  Eefining  Company, 
of  Titusville ;  the  Imperial  Eefining  Company,  of  Oil  City ;  the 
Baltimore  United  Oil  Company,  of  Baltimore. 
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By  the  Chaieman  ; 

Q.  How  about  the  Empire  Refining  CompEtny,  of  Buffalo  ? 
A.  I  don't  know  it,  sir,  I  never  heard  of  it  before  ;  who  are  the 
parties ;  can  you  tell  me,  Mr.  Chairman  ? 

The  Chairman — Mr.  Dudley,  I  think. 

Mr.  ScuDDEK — Is  that  the  name,  Mr.  Chairman  ? 

The  Chaieman — I  am  not  quite  certain  that  it  is  the  name. 

The  Witness — I  don't  know  them  at  all. 

By  Mr.  Sterne  : 

Q.  What  is  the  Americam  Transfer  Company  ?  A.  I  don't 
know,  sir,  any  further  than  being  a  pipe  line ;  they  have  some 
pipe  lines,  I  believe. 

Q.  Tou  are  familiar  with  the  oil  region,  aren't  you  ?  A. 
Yes,  sir ;  with  the  old  regions  ;  I  am  not  very  familiar  with  the 
new. 

Q.  With  the  Bradford  region?  A.  I  have  never  been  at 
the  Bradford  region. 

Q.  This  tide  water  pipe  line  runs  from  where — from  the  old 
region  or  from  the  new  ?  A.  That  runs  from  the  new  region ; 
it  runs  from  somewhere  near  Bradford,  down  to  Williamsport. 

Q.  Do  you  know  who  are  connected  with  that  concern  ?  A. 
Only  by  hearsay ;  I  heard  of  some  parties  Tyho  were  con- 
nected with  it. 

Q.  Does  not  that  comprise  all  the  people  who  are  not  in 
the  Standard  arrangement  pretty  much  ?  A.  I  don't  under- 
stand that  any  of  the  refiners  are  interested  in  the  tide  water 
pipe  line. 

Q.  You  said  that  substantially  95  per  cent,  of  the  refiners 
were  in  the  Standard  arrangement?  A.  I  said  90  to  95  per 
cent.,  I  thought,  were  in  harmony. 

Q.  When  you  speak  of  their  being  in  harmony  with  the 
Standard,  what  do  you  mean  by  that  ?  A.  I  mean  just  what 
harmony  implies. 

Q.  Do  you  mean  that  they  have  an  arrangement  with  the 
Standard  ?  A.  If  I  am  in  harmony  with  my  wife,  I  presume 
I  am  at  peace  with  her,  and  am  working  with  her. 

Q.  You  are  married  to  her,  and,  you  have  a  contract  with 
her?    A.  Yes,  sir. 

Q.  Is  that  what  you  mean  ?  A.  Well,  some  people  live  in 
harmony  without  being  married. 
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Q.  Without  having  a  contract  ?     A.  Yes  ;  I  have  heard  so. 

Q.  Now,  which  do  you  mean  ?  do  you  mean  the  people  who 
are  in  the  Standard  arrangement,  and  are  in  harmony  with  it, 
are  married  to  the  Standard  or  in  a  state  of  freedom — 
cehbacy  ?     A.  Not  necessarily,  so  long  as  they  are  happy. 

Q.  Is  it  the  harmony  that  arises  from  a  marriage  contract  ? 
A.  Not  necessarily,  so  long  as  they  are  happy. 

Q.  When  you  speak  of  their  harmony,  is  it  a  relation  of 
contract  ?  A.  I  mean  by  harmony  that  if  you  and  I  agree  to 
go  on  Wall  street  and  buy  a  hundred  shares  of  Erie  at  33,  and 
we  agree  to  sell  it  out  together  at  40,  that  is  harmony  ;  I  mean 
just  the  same  that  way — if  I  go  into  the  Standard  Oil  office 
and  conclude  to  buy  some  oil  of  them,  and  agree  on  a  fair 
price  to  sell  it  out  at,  that  is  harmony. 

Q.  Is  that  the  harmony  that  you  mean,  that  you  gentlemen 
have  agreed  between  each  other,  the  rate  at  which  you  will 
buy,  and  the  rate  at  which  you  will  sell  ?  A.  Well,  not  going 
too  far  into  detail,  I  would  say  that  the  relations  are  very 
pleasant. 

Q.  But  we  want  the  detail;  we  want  precisely  what  that 
harmony  is,  what  it  consists  of,  and  what  produces  it  ?  A. 
Well,  is  it  a  railroad  abuse,  or  is  it  an  abuse  to  be  in  harmony 
with  people  ? 

Q.  No ;  it  is  not  abuse  to  be  in  harmony ;  there  are  some 
kinds  of  harmony  that  the  law  considers  conspiracy?  Ai 
Well,  I  have  heard  so. 

By  the  Chairman  : 

Q.  What  we  want  to  know  is  this  :  this  Standard  Oil  Com- 
pany in  itself  is,  as  we  understand  it,  a  large  organization, 
not  very  extensive,  but  is  made  so  by  contracts  with  various 
other  organizations,  that  are  not  a  part  of  it,  by  their  written 
contract  or  verbal  contract- or  understanding,  or  whatever  you 
term  it ;  we  want  to  know  whether  that  is  not  the  fact,  and  if 
that  is  not  what  you  refer  to,  when  you  speak  about  working 
in  harmony  ?  A.  Mr.  Chairman,  I  want  to  give  you  all  the  in- 
formation that  is  necessary  in  this  matter  for  your  purposes, 
but  it  is  a  question  in  my  mind  whether  it  is  a  proper  thing 
for  me,  even  if  there  be  no  harm  done  by  it,  to  divulge  my 
business  secrets. 

Q,  We  do  not  ask  you  for  your  secrets ;  we  simply  ask  you 
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the  general  nature  of  this  organization  ?    A.  I  have  explained 
it,  I  think,  to  you  quite  as  fully  as  I  can. 

Q.  We  want  to  know  this  one  additional  fact,  whether  these 
parties  that  do  not  belong  to  the  Standard  Oil  Company 
proper  are  not  brought  in  harmony  with  them  by  arrangement 
or  contact  with  them  ;  we  want  that  general  fact  established  ? 
A.  I  look  upon  that  as  a  business  detail,  and  before  answering 
that  question  would  like  to  consult  wibh  my  counsel,  and  ex- 
plain to  him  more  fully  that  matter  than  he  now  knows. 

Q.  The  charge  made  which  we  are  now  investigating  is  that 
this  organization  has  attained  an  unwieldy  growth,  and  has 
become  a  vast  monopoly,  by  reason  of  favors  given  it  by  the 
railroads,  and  our  investigation  would  be  incomplete,  if  we 
confined  ourselves  strictly  to  the  Standard  Oil  Company  and 
did  not  go  far  enough  to  see  what  other  organizations  were 
brought  into  harmony  with  them,  or  were  made  virtually  a 
part  of  their  organization  by  contract,  or  understanding,  or 
otherwise ;  that  is  the  point  we  want  to  establish,  and  that  is 
the  object  of  the  question  of  Mr.  Sterne  ?  A.  Do  I  understand 
that  you  simply  want  to  know  if  Charles  Pratt  &  Co. — for  of 
course  I  don't  want  to  speak  for  other  people— you  simply 
want  to  know  if  Charles  Pratt  &  Co.  ship  their  goods  from  the 
oil  regions  to  New  York,  on  the  same  rate  of  freights  that  the 
Standard  Oil  Company  does  ? 

'  Q.  And  by  agreement  with  the  Standard  Oil  Company  ?  A. 
Will  you  kindly  allow  me  to  find  out  fully  about  that,  if  you 
press  the  question,  and  let  me  come  and  give  you  a  compre- 
hensive answer,  either  yes  or  no  ? 

Q.  Yes.  A.  I  would  like,  then,  to  be  excused,  if  you  please 
and  I  will  come  back  at  any  hour  you  say. 

Witness  excused  until  3  o'clock  this  afternoon. 

John  F.  Mills,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Sterne  : 

Q.  What  is  your  business  ?    A.  Iron  founder. 

Q.  What  firm  ?     A.  Abendroth  Brothers. 

Q.  How  much  of  a  foundry  have  they  ;  an  extensive  one  ? 
A.  They  make  about  twenty  tons  of  iron  a  day. 

Q.  What  do  you  manufacture  ?  A.  Stove  plates,  plumbers' 
pastiogs,  light  pipes,  sinks  and  fittings. 
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Q.  Do  you  ship  by  car  load  ?     A.  We  do. 

Q.  On  what  line  of  toad  are  you  ?  A.  New  York  and  New 
Haven. 

Q.  Where?     A.  Port  Chester. 

Q.  Have  you  suffered  from  any  discriminations  against  your 
firm  in  the  way  of  freight  charges  at  the  hands  of  the  railway 
company  ?     A.  We  think  we  have. 

Q.  In  what  particular  ?  A.  They  charge  us  a  higher  rate  of 
freight  than  they  do  from  the  City  of  New  York. 

Q.  State  the  circutUstances  fully  ?  A.  We  have  occasion  to 
ship  quantities  of  freight  east  as  far  as  Boston  and  the  rate  on 
certain  classes  of  goods  from  the  City  of  New  York  is  ten 
cents  per  hundred,  and  they  charge  us  sixteen  ;  that  is  the  fore 
part  of  this  year ;  I  won't  go  back  any  further  for  I  don't  re- 
member ;  we  found  that  we  could  ship  our  goods  over  their 
road  to  the  City  of  New  York  to  pier  50  and  take  it  back  and 
save  more  money  than  if  we  sent  it  from  Port  Chester. 

Q.  The  rate  from  Port  Chester  to  Boston  was  sixteen  cents  ? 
A.  Yes,  sir. 

Q.  The  car  load  rate  ?    A.  Yes,  sir. 

Q.  And  the  rate  from  New  York  to  Boston  was  ten  cents  ? 
A.  From  the  City  of  New  York  ;  yes,  sir. 

Q.  And  therefore  you  shipped  your  manufactured  articles 
from  Port  Chester  to  where  ?    A.  To  Boston. 

Q.  To  pier  50  ?  A.  To  pier  50,  New  York ;  by  sending  them 
this  way  we  have  saved  money,  and  let  them  take  them  back 
without  breaking  bulk. 

Q.  What  was  the  rate  from  Port  Chester  to  New  York  ?  A. 
We  had  a  special  rate  for  everything  including  plumbers' 
castings  and  stove  castings  at  six  cents  by  the  car  load,  and  on 
plumbers'  castings  to  Boston  it  is  ten  cents,  and  on  stove  cast- 
ings it  is  fifteen  cents ;  that  is  the  New  York  rate ;  they  asked  us 
at  Port  Chester  sixteen  cents  on  plumbers'  castings  and  twen- 
ty-five cents  on  stove  castings ;  now,  by  loading  the  stove  cast- 
ing at  Port  Chester  and  shipping  them  to  New  York 
and  having  them  shipped  from  New  York  without  breaking 
bulk,  we  could  ship  them  for  twenty- one  cents  over  the  same 
road. 

Q.  Just  how  much  did  you  save  per  car  load  by  that  transac- 
tion?   A.  $8. 

Q.  Is  there  anything  further?  A.  Since  that  case  came  up 
25 
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they  have  reduced  it  to  14  cents  on  plumbers'  castings  and 
19  cents  on  stove  castings,  and  that  brings  it  4  cents  or  $8 — $4 
a  car  on  a  10  ton  car  above  New  York  City  rates. 

Q.  Your  rates  are  that  much  higher  than  the  New  York 
City  rates,  but  still,  under  the  present  arrangement,  they  are 
not  so  much  higher  as  would  enable  you  to  ship  to  New  York 
and  then  ship  through  ?  A.  About  the  same  thing,  pretty 
near ;  we  live  on  the  line  of  road,  28  miles  nearer  Boston,  and 
they  discriminate  against  us  as  to  our  competitors  in  the  City 
of  New  York  ;  we  are  forced  either  to  send  by  them  or  send  by 
vessel. 

Q.  Is  there  any  other  particular  in  which  the  discrimina- 
tions of  the  railroads  have  affected  your  business  ?  A.  That 
is  the  most  important  one  ;  anything  that  we  have  to  ship 
east  or  west  has  that  discrimination. 

Q.  In  shipping  west  wouldn't  you  have  to  ship  via  New 
York?    A.  No,  sir. 

Q.  How  ?  A.  It  would  either  go  to  Bridgeport  or  to  New 
Haven  and  pass  up  the  Housatonic  road,  or  one  of  those  other 
roads  and  strike  the  New  York  Central  at  Chatham  Four  Cor- 
ners or  somewhere  up  there. 

Q.  What  rate  do  they  give  you  west  compared  with  the  rates 
in  New  York  ?     A.  I  can't  tell  you. 

Q.  The  distance  would  be  further  that  way,  would  it  not? 
A.  I  don't  know  ;  I  can't  tell  you  on  that  point ;  our  freights 
more  particularly  have  been  east  to  Boston. 

Q.  Is  there  anything  else  that  you  care  to  state  in  that  con- 
nection ?     A.  I  don't  know  as  I  do,  sir. 

By  Mr.  Shipman  : 

Q.  Port  Chester  is  not  a  competing  point,  is  it?  A.  I  don  t 
exactly  understand. 

Q.  There  is  no  other  railroad  there  that  you  can  ship  by? 
A.  No,  sir. 

Q.  There  is  no  line  of  vessels  that  runs  to  Boston  or  to 
Albany  from  Port  Chester  ?     A.  No,  sir. 

Q.  So  that  you  have  to  ship  by  that  road ;  you  send  your 
articles,  sometimes  you  say,  to  Pier  50  on  the  New  York  & 
New  Haven  line,  and  then  they  go  to  Boston;  do  they  go  by 
water  or  by  car  ?     A.  By  the  same  car  that  we  ship  them  in. 
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Q.  They  go  by  water  from  Port  Morris,  don't  they,  to  New 
York  ?    A.  From  Morrisania — from  Mott  Haven. 

Q.  And  then  they  go  back  on  the  car — on  the  boat ;  they 
have  boats  by  which  they  take  the  cars  and  they  haul  them 
from  Port  Morris  to  Boston ;  how  far  is  it  from  Port  Chester 
to  Morrisania,  the  water  terminus  of  the  New  York  &  New 
Haven  branch  ?  A.  I  could  not  positively  state ;  I  should 
think  it  was  about  twenty  miles  ;  I  don't  know  positively. 

By  the  Chairman  : 

Q.  There  is  no  water  communication  between  Port  Chester 
and  Boston,  I  understand  you  ?  A.  There  is  a  water  com- 
munication, but  there  is  no  line  of  vessels  running  that  way. 

Q.  What  is  your  custom  as  to  loading  the  cars  that  you  ship  • 
do  you  load  them  or  does  the  railroad  ?     A.  We  load  them. 

Q.  How  is  your  manufactory  situated  with  reference  to  the ' 
railroad  track,  the  main  track,  as  to  distance?  A.  I  should' 
think  it  was  between  a  quarter  and  a  half  a  mile. 

Q.  Is  there  a  switch  or  a  side  track  ?  A.  Only  at  the 
depot. 

By  Mr.  Shipman  : 

Q.  This  freight  that  goes  over  the  New  York,  New  Haven 
&  Springfield  road,  does  that  go  by  the  way  of  Springfield' 
and  the  Boston  &  Albany,  or  does  it  go  by  one  of  the  other 
two  roads,  the  New  York  &  New  England  and  the  Shore 
Line ;  which  way  do  your  goods  go  ?  A.  I  think  they  go  by 
the  New  York  &  New  England,  I  am  not  positive  ;  we  take 
receipts  from  the  New  Haven  Railroad  Company. 

Q.  Do  you  know  anything  abont  the  rate  over  the  New 
York  &  New  England  road  ?  A.  The  rates  from  the  City  of 
New  York  to  Boston  are  the  same  as  I  have  stated ;  they  fur- 
nish the  rates. 

Q.  The  New  York  <fe  New  England  road  furnishes  the  rates  ? 
A.  The  New  York  &  New  Haven  road  ;  I  don't  know  who  it 
is  ;  it  came  from  the  New  York  &  New  Haven  oflSce,  and  they 
say  they  are  about  one  and  the  same  thing. 

Q.  It  is  furnished  by  some  arrangement  with  the  New  York 
&  New  England  road,  isn't  it  ?     A.  Yes,  sir. 

Q.  Do  you  know  what  proportion  of  the  rate  that  is  charged 
from    New  York  to  Boston  or  from  Port  Chester  to  Boston 
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goes  to  the  New  York  &  New  England,  and  what  portion  goes 
to  the  New  York,  New  Haven  &  Springfield  ?     A.  I  do  not. 

By  the  Chairman  : 

Q.  Your  shipments  were  all  rail,  were  they  not?  A.  To 
Boston  ? 

Q.  Yes.     A.  Yes,  sir. 

Q.  Port  Chester  is  within  this  State  ?  A.  On  the  line,  yes, 
sir. 

By  Mr.  Baker  : 

Q.  How  far  from  New  York  ?    A.  28  miles. 

By  Mr.  Shipman  : 

Q.  Have  you  made  any  complaint  on  this  subject  to  any 
railroad  man  ?  A.  I  did  to  the  general  freight  agent  of  the 
New  Yoik  &  New  Haven  Eailroad. 

Q.  Who,  Mr.  Keed  ?    A.  Mr.  Rockwell. 

Q.  Did  you  ever  make  any  complaint  to  Mr.  Eeed,  the  Vice- 
President  and  the  traffic  manager?     A.  No,  sir. 

Q.  Or  to  Mr.  Bishop,  the  President  of  the  road  ?  A.  No, 
sir. 

Q.  Or  to  Mr.  Watrous,  the  present  President  of  the  road? 
A.  No,  sir. 

Q.  Which  way  do  you  ship  now,  to  New  York  and  then  to 
Boston,  or  do  you  ship  direct  from  Port  Chester  ?  A.  No, 
sir  ;  the  last  conversation  I  had  with  the  general  freight  agent 
ot  the  New  Haven  Railroad,  he  said  that  this  was  mere  child's 
pliiy,  and  he  reduced  the  rate ;  he  did  not  reduce  it  to  the  New 
York  rate,  but  he  reduced  it  from  the  previous  rate ;  he  said 
that  it  was  meie  child's  play. 

Q.  Are  you  all  right  now  ?  A.  No,  sir ;  we  pay  $8  a  car 
more  tbaa  our  New  York  competitors. 

Q.  14,  you  said  ?  A.  We  pay  4  cents  a  hundred,  that  is  $8 
a  cor. 

Q.  I  thought  you  said  you  paid  $8  a  car  under  the  old  arrange- 
ment, and  they  reduced  it?  A.  We  pay  4  cents  a  hundred — 
14  cents  ;  we  used  to  pay  1 6. 

Q.  Is  that  discrepancy  the  one  they  promised  to  correct 
on  the  ground  that  it  was  child's  play?  A.  They  only  reduced 
it  from  lb  to  14 ;  they  haven't  corrected  it. 
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Q.  Have  you  asked  them  to  correct  it  below  that?  A.  We 
have. 

Q.  What  was  their  reply  ?    A.  They  wouldn't  take  it. 
The  Chaieman  called  the  names  of  the  following  witnesses, 
none  of  wLom  appeared  : 

Richard  Studwell, 
P.  B.  Squire, 
Wm.  R.  Garrison, 
James  A.  Townsend, 
John  H.  Comer, 
S.  L.  M.  Barlow. 
Mr.  Shipman — Mr.  Barlow  is  at  his  office  ;  if  you  want  him 
I  will  send  for  him  ;  do  you  want  him  to-day,  Mr.  Sterne  ? 
Mr.  Sterne — No. 

Charles  T.  Morehouse,  being  duly  sworn,  testified  as  follows : 

By  Mr.  Sterne  : 

Q.  Tou  were  an  oil  refiner  at  one  time,  were  you  not  ?  A.  I 
have  been  in  the  refining  of  all  the  difi"erent  products  of  oil 
since  1861. 

Q.  Where?    A.  In  the  City  of  Cleveland. 

Q.  Had  you  an  office  in  the  City  of  New  York  ?  A.  We  had 
an  agency. 

Q.  Was  that  at  one  time  h  prosperous  business  of  yours  ? 
A.  It  was  so  prosperous  that  we  were  making  about  $21,000 
to  $22,000  net  profits. 

Q.  A  year ;  till  when  ?     A.  Until  1875. 

Q.  What  disturbing  element  came  in,  in  1875  ?  A.  The  want 
of  getting  material  to  market,  for  one  thing,  and  another  thing, 
getting  material  to  work  with,  after  having  our  factory 
built. 

Q.  What  was  the  investment  in  your  factory?  A.  Our  in- 
vestment in  the  last  factory  was  $41,000 ;  that  is,  the  fixture  in- 
vestment. 

Q.  What  happened  in  1875  in  your  business  ?  A.  We  came 
in  contact  with  a  low  class  of  freights  to  New  York,  Boston, 
Philadelphia,  Chicago,  Cincinnati,  and  St.  Louis,  where  we  had 
our  agencies. 

Q.  You  mean  by  the  low  class  of  freights  lower  freights 
tha,n  you  could  get  ?  A.  70  cents  or  75  cents,  as  against 
$1.50  and  $2. 
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Q.  You  were  called  upon  to  pay  $1.50  to  $2,  were  you?  A. 
If  I  shipped  any  oil,  I  was. 

Q.  Did  you  ship  by  car  load  ?  A.  Yes,  sir ;  generally  by 
car  load ;  we  did  not  retail  any,  of  any  great  account. 

Q.  Did  they  charge  you  in  1875  from  $1.50  to  $2  a  barrel 
on  your  oil — the  New  York  railway  companies  ?  A.  I  think 
that  was  their  charge ;  I  don't  remember  of  getting  but  one 
low  freight  and  that  was  by  steam  to  Buffalo  and  rail  to  New 
York. 

Q.  Did  they  give  you  any  rebates,  drawbacks,  or  overcharge 
payments  ?    A.  No,  sir  ;  they  did  not. 

Q.  Did  you  make  application  for  it?  A.  I  made  application 
for  lower  freights,  but  not  for  any  drawbacks. 

Q.  They  did  not  give  it  to  you  ?  A.  I  did  not  suppose  that 
was  the  right  way  to  do  business. 

Q.  Do  you  remember  the  Standard  Oil  Company  of  Cleve- 
land? A.  I  remember  before  there  was  any  Standard  Oil 
Company. 

Q.  Will  you  tell  this  Committee  the  growth  of  what  is  known 
as  the  Standard  Oil  Company?  A.  Mr.  Bockefeller  was  in 
business  opposite  me ;  in  the  commission  business. 

Q.  When  you  speak  of  Rockefeller,  as  there  are  several, 
tell  us  the  first  name  ?     A.  John  D.  Rockefeller. 

Q.  Now  tell  us  something  about  his  growth  of  business?  A 
He  commenced  to  build  a  refinery  there  of  a  small  capacity. 

Q.  When  ?  A.  I  can't  distinctly  tell  yon  ;  I  think  it  was  in 
1867  and  1868,  somewhere  along  there  ;  it  may  have  been  as 
early  as  1865,  perhaps  it  was. 

Q.  How  did  it  compare  with  the  one  that  you  had  ?  A.  His 
was  more  for  burning  oil  —distinctly  for  burning  oil,  and  in 
producing  the  burning  oil  he  produced  a  heavy,  what  we  call 
residuum  or  tar  ;  no  one  in  America  had  commenced  at  that 
time  to  utilize  it,  bringing  it  into  a  lubricatiag  oil,  until 
myself ;  not  to  my  knowledge,  anyway  ;  I  have  not  found 
any  one  that  did ;  Mr.  Downer  was  then  working  on  the 
cannel  coal  while  I  was  working  on  an  experiment  on  earth 
oil ;  I  brought  those  products  out  so  as  to  utilize  them  as  a 
lubricator. 

By  Mr.  Shipman  : 

Q.  That  is  the  residuum  left  by  Rockefeller  ?    A.  Yes,  sir ; 
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leaving  the  coke  which  was  in  the  still  after  that,  for  burning 
in  fires,  grates,  etc. 

By  Mr.  Sterne  : 

Q.  You  say  he  built  a  refinery  of  small  capacity  ?  A.  I  should 
say,  perhaps,  five  hundred  barrels  ;  I  don't  know  the  exact 
amount,  but  about  five  hundred. 

Q.  Five  hundred  barrels  what  ?  A.  A  day ;  I  know  he  used 
to  say  to  me  when  I  went  out  often  upon  the  road,  "  What  is  a 
good  time  to  sell?"  and  "  What  is  a  good  time  to  hold,"  as  he 
said  he  thought  I  knew. 

Q.  Five  hundred  barrels  a  day  did  you  say  ?    A.  Yes,  sir. 
Q.  Is  that  a  small  capacity  of  a  refinery  ?    A.  That  is  rather 
a  small  capacity. 

Q.  What  was  your  capacity?  A.  Ours  was  on  this paraffine 
oil  and  occasionally  we  produced  a  little  burning  oil,  not 
much  ;  we  didn't  intend  to  enter  into  that  as  a  business. 

Q.  What  was  the  capital,  do  you  suppose,  of  that  refinery 
at.  that  time  ?  A.  At  that  time  you  could  build  a  refinery  of 
five  hundred  capacity  for  1  should  say  $30,000. 

Q,  'J'hat  was  what  year  ?  A.  I  think  it  was  about  1865  ;  I 
would  not  be  positive. 

Q.  When  did  that  grow  into  what  is  called  the  Standard  Oil 
Company  ?  A.  I  think  they  took  their  name  upon  themselves 
in  about  a  year  and  a  half  or  two  years  alter  their  grappling 
along  in  a  small  way  ;  they  interested  some  of  our  wealthy  men 
at  Cleveland,  such  as  Amasa  Stone,  Mr.  Harkness,  and  several 
of  those  men  that  had  money. 

Q.  Then  what  was  the  capital  invested  in  it  ?  A.  I  suppose 
about  $250,000  ;  I  couldn't  tell  whether  it  was. 

Q.  How  long  ago  was  that  ?  A.  That  was  along  in  1867  or 
1868,  I  should  think. 

Q.  What  was  the  capacity,  then,  of  those  works  as  com- 
pared with  other  works  at  Cleveland  and  other  points  i  A. 
Well,  they  bought  out — 

Q.  I  know  ;  I  mean  just  i  hen  ;  bring  your  mind  to  bear  at 
that  point  ?  A.  Not  as  large  as  some  of  the  other  works ;  Clark, 
Payne  &  Co. ;  Alexander,  Schofield  &  Co. ;  Charles  A.  Dean ; 
not  Alexander,  Schofield  &  Co.  at  that  time,  but  Charles  A. 
Dean  &  Co.  (which  was  Alexander)  was  the  first  refinery  that 
there  was  built  in  Cleveland,  that  is,  the  first  one  that  ever 
produced  burning  oil  there. 
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Q.  And  they  were  larger,  all  of  them,  at  this  time  than  this 
Standard  Oil  Company,  you  say  ?     A.  I  think  so. 

Q.  How  did  the  Standard  Oil  Company's  works  at  that  time 
compare  with  the  works  situated  in  and  about  New  York  ? 
A.  Perhaps  very  favorably  with  such  works  as  Charles  Pratt's 
at  that  time. 

By  the  Chaieman  : 

Q.  The  aggregate  amount  of  the  two  places?  A.  There 
were  a  great  many  more  works  in  Cleveland  ;  there  were  some 
25  refineries — 20  or  25  ;  some  were  quite  small,  some  1,000 
barrels  a  day,  some  500  a  day  after  a  while,  and  some  not  over 
150  or  200  a  day. 

By  Mr.  Sterne  : 

Q.  How  was  it  as  compared  with  the  oil  refineries  in  Penn- 
sylvania, at  the  oil  regions  ?  A.  Tbey  compared  favorably 
with  some  three  or  four  at  the  oil  regions. 

Q.  Were  there  some  in  Pennsylvania  larger?  A.  There 
were  some  at  Pittsburgh  fully  as  large. 

Q.  And  were  there  some  in  New  York  larger?  A.  Lock- 
wood  &  Frew,  and  some  such  conceius  as  that ;  Lock  wood  & 
Frew,  I  believe,  was  the  largest  in  Pittsburg  at  one  time ;  they 
assumed  the  name  of  the  Standard  Oil  Company  aftei  wards,  I 
believe,  too,  before  going  into  the  Standard  Oil  Company  as 
it  now  is. 

Q.  Do  you  remember  the  gradual  absorption  by  the  Stand- 
ard Oil  Company  of  other  oil  refineries  ?  A.  I  know  the  oil 
refineries  in  Cleveland,  for  1  was  buying  products  of  nearly  all 
of  them,  fully  three-fourths  of  them,  for  running  my  works. 

Q.  The  residuum  you  mean  ?     A.  Yes,  sir. 

Q.  Were  they  gradually  absorbed  by  the  Standard  Com- 
pany?    A.  They  were  entirely. 

Q.  They  were  all  entirely  absorbed  ?  A.  Yes,  sir. 

Q.  Were  some  of  them  dismantled?  A.  Yes,  sir  ;  and  dis- 
robed in  every  form. 

Q.  What  is  the  number  of  oil  refineries  in  Cleveland  now, 
after  they  were  all  disrobed — I  mean  refineries  in  operation, 
compared  with  what  they  were  before  ?  A.  There  is  only  one 
there  now ;  I  believe  that  is  all. 

Q.  That  is  the  Standard  ?    A.  That  is  the  Standard. 
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Q.  The  others  are  dismantled,  you  say,  and  disrobed  ?  A. 
Yes,  sir ;  you  can  see  places  that  have  been  torn  away  that 
were  in  a  running  condition — all  torn  away. 

Q.  Have  you  been  through  the  oil  regions  of  Pennsyl- 
vania, and  have  you  seen  the  same  condition  of  affairs  there  ? 
A.  I  have  been  all  through  America,  I  believe,  from  California 
to  Maine. 

Q.  Where  oil  was  produced  ?  A.  Yes,  sir ;  in  every  oil  re- 
finery except  Mr.  Downer's,  and  Secomb,  Kehoe  &  Thayer's  of 
Boston. 

Q.  How  is  it  now  as  to  the  oil  refineries  of  Pennsylvania  ; 
did  that  process  of  absorption  and  dismantling  go  on  there 
as  it  did  at  Cleveland?  A.  It  went  on  there,  but  I  think 
meeting  with  some  opposition,  from  what  I  could  hear  from 
time  to  time  as  I  was  amongst  them  ;  my  business  called  me 
amongst  them  quite  frequently  buying  residuum. 

Q.  To  what  extent  did  the  dismantling  and  disrobing  of  re- 
fineries go  on  there  by  the  absorption  of  the  Standard  Oil 
Company  ?     A.  So  that  there  were  hardly  any  left. 

Q.  How  many  were  there  originally?  A.  I  couldn't  give 
you  that. 

Q.  How  many  do  you  think  there  were,  approximately  ?  A. 
I  should  say  in  Pittsburgh,  perhaps  fifteen  to  twenty-five. 

Q.  Were  thejr  purchased  up  by  the  Standard?  A.  That 
was  the  general  report  there  in  Pittsburgh. 

Q.  Were  they  dismantled  and  abandoned?  A.  Some  of 
them  were  abandoned,  but  some  of  them  were  run  in  the  inter- 
ests of  the  Standard,  so  I  am  told,  and  told  by  parties  that  be- 
longed to  the  concern. 

By  the  Chaibman  : 

Q.  Are  there  independent  refineries  there  now  ?  A.  There 
may  be  one,  but  I  should  doubt  one  being  there  now. 

By  Mr.  Sterne  : 

Q.  There  are  none  at  Cleveland?     A.  I  don't  know  of  one. 

Q.  What  took  place  in  New  York  City  in  relation  to  the 
samo  matter — the  same  process?  A.  I  think  there  is  one  out- 
side; still  I  doubt  it ;  I  should  doubt  the  word  of  there  being 
one  outside  ;  I  figured  pretty  close  for  getting  a  stock  company 
up  here  for  two  years,  and  I  was  not  able  to  get  it  up,  and  I 
know  something  of  what  is  going  on, 
26 
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Q.  WHat  became  of  your  refinery?  A.  My  refinery  was 
built  with  the  express  understanding  from  JohnD.Bockefeller, 
that  I  should  have  all  the  stock  I  wanted  to  run  the  works  with  if 
I  would  build  the  works  ;  I  went  on  in  good  faith  and  built  the 
works,  and  soon  after  that  I  was  cramped  down,  and  instead 
of  having  85  barrels  a  day  of  residuum  run  by  them,  for  re- 
running into  distillate,  (25  gravity),  I  was  cramped  down  to 
12  barrels  ;  I  saw  readily  what  that  meant ;  that  meant  squeeze 
you  out — buy  your  works ;  they  have  got  the  works,  and  are 
running  them  ;  I  am  without  anything. 

Q.  What  rate  did  they  buy  you  out  at  ?  A.  They  paid  about 
$15,000,  for  what  cost  me  $41,000. 

Q.  Had  you  a  difficulty  in  getting  your  product  to  market  ? 
A.  I  had  not  if  I  would  pay  $2  and  $1.50  freight ;  I  could  get 
all  I  wanted. 

Q.  But  you  could  not  get  their  rate  ?    A.  No,  sir. 

By  the  Chairman  : 

Q.  Do  you  know  what  their  rate  was  at  that  time  ?  A.  I 
was  told  it  was  about  70  or  75  cents,  but  I  never  could  reach 
any  such  freight. 

By  Mr.  Sterne  : 

Q.  Was  the  difference  sufficiently  great  to  cause  your  ruin 
and  their  profit  ?  A.  I  think  they  are  making  a  profit  over  my 
ruin. 

Q.  I  mean  was  the  difference  sufficiently  great  to  drive  you 
necessarily  out  of  the  business,  and  rob  you  of  profit?  A. 
Certainly  it  was  ;  I  had  the  capital  right  there  with  me  to  invest 
and  push  this  thing  to  the  utmost  extremity,  and  make  money; 
for  we  had  always  made  money  from  the  start,  but  we  could 
not  get  but  twelve  barrels  a  day,  and  they  had  the  oil  in  their 
tanks  at  that  time,  for  I  know  a  man  in  this  city  that  saw  it 
there. 

Q.  You  could  not  get  the  oil  from  the  oil  region  ?  A.  No, 
sir ;  it  was  in  their  tanks  there  at  Cleveland. 

By  the  Chairman  : 

Q.  You  mean  to  say  they  had  on  hand  and  in  storage 
this  article  that  you  wan,ted,  and  would  not  sell  it  to  you  ? 
A.  Yes,  sir. 


By  Mr.  Stjerne  : 

Q.  The  crude  oil  ?  A.  No,  I  am  not  speaking  of  crude 
oil,  but  the  product  for  manufacturing  the  paraffine  oil — this 
residuum  ;  not  in  the  residuum,  but  in  the  distillate. 

Q.  Why  didn't  you  convert  your  factory  into  oil  works  ?  A. 
I  might  as  well  have  taken  a  match  and  put  in  and  touched 
powder  off  and  blowed  it  up,  as  to  undertake  to  do  that. 

Q.  Why  ?  A.  I  couldn't  have  got  any  oil  to  run  with  if  I 
had. 

Q.  Had  they  control  of  the  whole  oil, product  which  went  to 
Cleveland  ?     A.  It  seemed  that  they  had. 

Q.  Did  the  railroad  companies  carry  for  you  at  any  time  for 
nothing  from  the  oil  region  to  Cleveland  and  back  again  to  the 
point  of  the  oil  regions,  and  then  charge  you  60  cents  a  barrel 
on  ?     A,  No,  sir. 

Q.  What  did  they  charge  you  for  oil  from  the  oil  regions  to 
Cleveland.''  A.  From  50  to  60  cents,  and  I  paid  the  Standard 
Oil  Company  for  the  same  transportation,  in  selling  back  to 
them  the  light  product  from  my  works  to  run  into  their  burn- 
ing oil,  45. cents;  I  allowed  them  45  cents,,  but  the  same  freight 
bill  (if  I  had  made  it,  and  I  did  make  it,)  [at  the  oil  regions 
would  be  50  and  55. 

Q.  Did  you  find  that  after  manufacturing  the  product  and 
paying  such  a  rate  of  transportation  that  you  could  not  get  a 
profit  out  of  it  ?  A.  All  our  profit,  or  the  larger  portion  of  our 
profit,  was  made  up  from  compounding,  because  selling  the 
article  in  its  natural' state,  it  left  a  very  small  profit  after  pay- 
ing them  the  big  round  price  that  they  asked. 

Q.  For  transportation  ?  A.  For  the  product,  to  manufac- 
ture, I  once  bought  that  product  at  6  cents  a  gallon  ;  I  then 
had  to  pay  12^  for  it  when  they  bought  those  works  up,  in  a 
raw  state ;  and  10  cents,  10|,  9j,  and  so  on. 

Q.  How  did  they  get  control  of  the  whole  product?  A.  The 
price  of  oil  was  up  and  down ;  it  was  very  low  at  many  times. 

By  the  Chairman  : 

Q.  Tell  us  whether  the  price  of  this  distillate  that  you  pur- 
chased varied  in  accordance  with  the  price  of  oil  ?  A.  Not  al- 
ways ;  we  used  to  have  to  make  a  contract  for  three  and  six 
months,  sometimes  a  year,  for  this  product. 
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By  Mr.  Baker  : 

Q.  A  fixeJ  price?     A.  A  fixed  price — or  else  not  get  it ;  we 
could  have  bought  much  less  if  we  could  have  fixed  a  scale 
upon  the  crude  oil ;  they  would  not  do  that. 


By  Mr.  Sterne  : 

Q.  Do  they  carry  for  the  Standard  people  at  the  same  rates 
that  they  carry  the  refined  oil — this  parafiine?  A.  Do  who 
carry  ? 

Q.  The  railways  ?  A.  We  have  never  got  anything  carried 
less  than  $1.5',  and  it  has  been  as  high  as  $2  to  New  York 
City;  while  I  was  out  selling  oil  a  short  time  ago,  I  was  down 
here  at  Easton  ;  I  wanted  to  send  some  oil  from  New  York  to 
fill  a  bill ;  I  could  not  send  it  because  the  freight  was  twice  as 
much  from  New  York  as  it  was  from  Oil  City  to  Easton  by  the 
Standard ;  so  I  bid  them  good  by. 

Q.  What  is  the  distance  from  Oil  City  to  Easton?  A.  It 
must  be  3-30  miles,  certainly. 

Q.  What  is  the  distance  from  New  York  to  Easton  ?  A. 
About  60  miles ;  it  cost  more  to  take  it  from  New  York. 

Q.  Why  did  you  not  refuse  to  sell  out  to  the  Standard  ? 
A.  What  good  would  that  do  me  ?  You  must  either  sell  or 
squeeze. 

Q.  Or  die — is  that  it  ?  A.  Of  course ;  I  thought  I  would 
just  as  lief  die  a  natural  death. 

Q.  How  did  they  pay  you  ;  in  Standard  stock  ?     A.  No. 

Q.  In  cash  ?  A.  They  paid  cash  for  the  works  ;  the  works 
were  put  in  the  hands  of  a  receiver  and  sold. 

Q.  They  paid  cash  for  the  works  ?  A.  Yes,  sir ;  we  could 
not  sustain  ouselves  any  longer. 

Q.  Did  they  make  you  an  offer  of  going  in  with  them  and 
you  superintending  the  works  and  regulating  them,  and  being 
nominally  yourself,  but  actually  the  Standard  ?     A.  No,  sir. 

Q.  They  did  not  make  you  any  such  offer  ?     A.  No,  sir. 

Q.  You  had  a  conversation,  I  believe,  with  Mr.  John  D. 
Rockefeller  in  relation  to  it,  didn't  you  ?  A.  I  have  had  sev- 
eral conversations  with  Mr.  Rockefeller ;  I  wanted  to  keep  up 
my  enterprise  in  Cleveland  if  it  was  a  possible  thing,  and  I  did 
condescend  to  almost  tease  him  for  stock  and  pay  him  too, 
while  my  works  stood  there  that  could  be  used  and  util- 
ized and  made  money  out  of ;  but  they  were  sacrificed  on  ac- 
count of  not  getting  the  product. 
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Q.  WHat  conversation  had  you  with  Mr.  John  D.  Rocke- 
feller, the  President  of  this  Standard  Oil  Company — he  is 
the  President,  is  he  not  ?  A.  Yes,  sir,  he  says  he  is  ;  he  signs 
his  papers  in  that  way,  I  believe. 

Q.  You  have  got  checks  from  him  as  President  ?  A.  Yes, 
sir. 

Q.  What  conversation  had  you  with  him?  A.  We  were 
talking,  walking  down  Euclid  avenue,  the  last  time  I  had  any- 
thing to  say  with  Mr.  Rockefeller ;  we  walked  about  a  mile 
and  a  half  together,  in  the  morning,  from  his  house ;  I  was 
trying  to  get  him  to  consent  to  the  stock  being  given  to  me, 
that  I  might  have  the  capitalist  go  in  with  me,  that  had  been 
with  me  before,  Mr.  George  Freeman ;  Mr.  Freeman  and  my- 
self went  to  Mr.  Rockefeller  to  get  stock ;  Mr.  Freeman  said  : 
"  I  will  store  5,000  barrels  of  this  stock  and  put  it  into  tanks, 
if  you  will  give  us  the  amount  we  want;"  but  we  could  get  twelve 
barrels  a  day,  and  that  was  all  we  could  get  in  any  way,  shape 
or  form  ;  and  that  was  just  saying  to  us  :  "  We  squeeze  you 
out,  and  you  die." 

Q.  Did  he  tell  you  anything  as  to  the  rates  of  transporta- 
tion that  he  had  ?  A.  He  said  at  that  conversation  that  he 
had  facilities  for  freighting,  and  that  the  coal  oil  business  be- 
longed to  them  ;  and  any  concern  that  would  start  in  that 
business,  they  had  sufiScient  money  to  lay  aside  a  fund  to  wipe 
them  out — these  are  the  words. 

Q.  Did  he  say  that  he  had  facilities  for  freighting  that  you 
could  not  get,  and  which  nobody  else  could  get  ?  A.  Not  that 
I  could  not  get  he  did  not  say. 

Q.  That  no  one  else  could  ?  A.  No  one  else  could ;  they 
had  freighting  facilities,  and  that  that  business  belonged  to 
them ;  they  went  on  just  as  i^  it  did  belong  to  them,  and  there 
were  others  started  before  he  did  in  it,  which  I  thought  it  be- 
longed to  quite  as  much  as  it  did  to  him  ;  I  wf.s  inclined  to 
think  so. 

Q.  Is  there  any  other  fact  in  relation  to  this  oil  business 
that  you  think  of  any  importance  for  this  Committee  to  know  ? 
if  so,  yon  can  state  it  without  being  specially  interrogated  in 
relation  to  it?  A.  I  know  of  no  fact  only  that  the  fact  is  that 
I  am  wiped  out  and  made  a  poor  man  by  their  operation ;  that 
is  the  serious  fact  that  I  have — not  letting  me  have  stock 
which  I  was  willing  to  pay  for. 
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Q.  When  you  speak  of  their  operations,  whose  operatioiis  do 
you  speak  of  ?  A.  John  D.  Eockefeller ;  that  is  the  man  that 
I  did  my  business  with, 

Q.  Can  you  tell  whether  that  was  the  case  with  a  great 
many  others  ?  A.  I  know  ot  a  great  many  people  that  feel 
just  as  I  do  in  relation  to  it. 

Q.  That  have  suffered  as  you  have  ?    A.  Yes,  sir. 

Q.  At  the  hands  of  that  monopoly  ?     A.  Yes  sir. 

By  Mr.  Shipman  : 

Q.  "When  did  you  begin  business  in  Cleveland  ?  A.  In 
1861. 

Q.  When  did  you  quit  business  in  Cleveland  ?  A.  Not 
quite  two  years  ago. 

Q.  You  were  engaged  in  running  your  factory  there  at  that 
time  ?     A.  Yes. 

Q.  Where  do  you  reside  now  ?  A.  I  am  living  in  New  York 
City  now. 

Q.  You  did  not  handln  the  crude  oil,  if  I  understand  you ; 
you  used  the  residuum  ?  A.  I  handled  some  crude,  such  as 
would  make  the  lubricating  oil. 

Q.  Where  did  you  get  that  ?  A.  Some  at  West  Virginia  and 
largely  at  Franklin. 

Q.  Over  what  roads  did  that  go  to  Cleveland  ?  A.  Some- 
times over  the  Erie,  and  sometimes  over  the  Lake  Shore,  by 
the  way  of  the  Pennsylvania  road  to  Erie. 

Q.  What  proportion  of  it  came  over  the  Erie,  and  what  pro- 
portion of  it  came  over  the  Pennsylvania  and  Ohio  roads  ?  A. 
A  little  more  perhaps  over  the  Erie  than  over  the  other. 

Q.  At  what  point  did  that  oil  come  on  to  the  Erie  road  ?  A. 
It  was  their  branch  road  running  to  Corry. 

Q.  What  is  the  name  of  that  road?  A.  Oil  Creek  road,  I 
guess. 

Q.  You  think  that  is  the  Erie  road  ?  A.  The  only  road  we 
had  to  do  with  was  the  Erie  road. 

Q.  To  whom  on  the  Erie  road  did  you  make  any  applica- 
tion in  relation  to  freight  rates  ?  A.  I  cannot  tell  his  name, 
now. 

Q.  Where  was  he  ?    A.  In  Cleveland. 
Q.  Some  local  agent  of  the  Erie  road  in  Cleveland?    A. 
Yes,  sir. 
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Q.  Did  you  make  any  application  to  the  principal  oflScers  of 
the  road  in  New  York  City,  or  any  one  of  them  ?  A.  No,  sir,  no 
one  at  all  in  New  York. 

Q.  You  simply  made  an  application  to  the  local  agent  there 
in  Cleveland  ?     A.  That  is  all. 

Q.  How  did  the  Erie  road — by  what  road  did  it  get  into 
Cleveland,  or  by  what  means  did  it  get  into  Cleveland  at  that 
time  ?     A.  Oil  from  the  creek  ? 

Q.  Oil  that  went  over  the  Erie  road  ;  how  did  the  Erie  road 
reach  the  Cleveland  ?  A.  It  reached  it  over  the  Mahoning 
branch,  from  Leavitsburg. 

Q.  That  is  a  branch  connected  with  the  Atlantic  &  Great 
Western  ?     A.  Yes,  sir. 

Q.  Then  your  crude  oil  which  you  bought  in  the  oil  regions 
came  over  a  portion  of  the  Brie  road,  and  then  over  the  Atlantic 
&  Great  Western,  and  over  the  Mahoning  branch,  which  was 
leased  by  the  Atlantic  &  Great  Western,  to  Cleveland  ?  A.  It 
was  called  the  Oil  Creek  road,  as  we  knew  it,  and  the  Maho- 
ning branch,  with  Erie  cars  running  over  there  ;  they  had  an 
agent  there. 

Q.  What  I  want  to  get  at,  is  to  know  whether  this  oil  that 
you  bought  in  the  oil  regions  came  over  any  part  of  the  Erie 
Koad,  or  only  a  part  of  the  Atlantic  &  Great  Western  ?  A. 
Eeally  I  do  not  know  that  it  was  over  the  Erie  road  ;  I  do 
not  know  that  the  Erie  road  owned  that  road  or  the  Atlantic 
&  Great  Western ;  they  own  a  portion  of  that  stock. 

Q.  Who  ?     A.  So  I  am  told — the  Erie  road  does. 

Q.  The  Atlantic  &  Great  Western  road — they  own  it  ?  A. 
I  am  told  they  own  stock  in  that. 

Q.  I  guess  you  are  mistaken  about  that  ?  A.  It  was  the 
Atlantic  &  Great  Western  road  that  we  got  our  oil  over. 

Q.  It  was  ?  A.  Yes,  sir ;  we  called  it  the  Erie  road  there 
in  Cleveland. 

Q.  "Well,  it  don't  happen  to  be  the  Erie  Eoad by  any  means ; 
it  is  entirely  a  different  corporation  ?  A.  What  I  would  be 
understood  is,  it  was  the  Atlantic  &  Great  Western  and  Oil 
Creek  road. 

Q.  When  you  sent  your  product  east,  you  had  diflSculty,  I 
understand,  about  your  freight  rates  ?    A.  Yes,  sir. 

Q.  Which  way,  over  what  road  did  you  send  it  east  ?  A. 
We  used  to  ship  our  oil  over  the  Lake  Shore  &  New  York 
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Central,  and  over  the  New  York  &  Brie  by  tlie  Atlantic  & 
'  Great  Western. 

Q.  Who  made  the  rates  ?     A.  Their  agents  there. 

Q.  Whose  agents  ?     A.  In  Cleveland. 

Q.  Did  they  make  the  rates  over  the  Atlantic  &  Great 
Western  and  over  the  Lake  Shore,  or  did  the  agents  of  the 
Lake  Shore  and  the  Atlantic  &  Great  Western  make  them  ? 
A.  No,  sir ;  the  Lake  Shore  made  them  for  the  New  York  Cen- 
tral to  New  York. 

Q.  So  I  supposed.  A.  And  the  Atlantic  &  Great  Western 
for  the  New  York  &  Erie,  to  New  York,  and  the  Pennsylvania 
Central  for  the  Cleveland  &  Pittsburg  road  over  the  Pennsyl- 
vania Central. 

Q.  They  were  made  by  the  agents  of  those  roads  in  Cleve- 
land? A.  Yes,  sir  :  so  v\e  tried  to  get  onr  oil  through  cheaper 
and  we  did  succeed  in  getting  some  oil  through  here  cheaper ; 
and  how  did  we  send  it  ?  We  sent  it  by  the  Grand  Trunk 
road,  delivered  it  in  Boston  and  New  York  by  boat,  and  got  it 
here  cheaper  than  they  would  carry  it  for  us. 

Q.  Why  did  you  not  continue  that  business?  A.  We  did 
until  late  in  the  fall,  and  we  could  not  send  without  freighting 
it  through  the  ice. 

Q.  What  ice  ?  A.  From  Cleveland  to  Detroit  to  strike  the 
Grand  Trunk. 

Q.  You  sent  it  that  way  ?     A.  Yes,  sir ;  a  roundabout  way. 

Q.  You  always  sent  by  rail  when  you  sent  east  ?  A.  Yes, 
sir ;  not  always ;  there  was  a  few  shipments  we  made  by  steam 
to  Buflfalo,  and  canal ;  we  tried  that  way,  but  that  was  too 
slow. 

Q.  Have  you  ever  testified  on  this  subject  before  ?  A.  No, 
sir ;  I  never  have. 

Q.  You  were  not  before  the  Ohio  Legislature  when  some 
investigation  was  made  there  in  relation  to  it  ?  A.  No,  sir  ;  I 
was  not. 

Q.  When  was  the  last  application  that  you  made  to  the  agent 
of  the  Lake  Shore  or  the  Atlantic  &  Great  Western  in  rela- 
tion to  this  oil  business  ?  A.  Perhaps  four  years  ago — three 
years  ago. 

Q.  What  is  the  name  of  the  agent  to  whom  you  made  ap- 
plication ?    A-  Hr,  Valliant  in  Cleveland, 
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Q.  Is  he  the  agent  of  the  Lake  Shore  ?  A.  Yes,  sir ;  he  is; 
the-sub  agent,  I  think,  under  Mr.  Addison  Hill. 

Q.  Do  you  know  Gen.  Devereaux  ?    A.  I  do  very  well. 

Q.  Did  you  ever  make  any  application  to  him  about  it  ?  A. 
No,  sir. 

Q.  He  has  been  for  a  long  time  in  charge  of  the  Atlantic  & 
Great  Western,  has  he  not  ?  A.  He  was  not  in  that  depart- 
ment. 

Q.  In  what  department?     A.  The  freight  department. 

Q.  He  has  been  Receiver  of  the  Atlantic  &  Great  Western 
road  for  several  years,  has  he  not?  A.  Yes,  but  he  was  not  in 
that  department ;  we  had  to  go  to  the  men  that  had  charge  of 
the  departments ;  Addison  Hill  had  charge  of  the  Lake  Shore 
Department. 

Q.  Who  had  charge  of  the  Atlantic  &  Great  Western  Ma- 
honing branch  ?  A.  He  is  a  little,  small  man  ;  his  name  has 
gone,  I  thought  it  was  Depew,  but  I  cannot  remember  his  name. 

Q.  You  knew  that  Gen.  Devereaux  was  at  the  head  of 
the  Atlantic  &  Great  Western  road  for  a  long  time?  A  I  do 
not  know  any  "  Gen."  Devereaux  ;  I  know  a  "Mr."  Devereaux  ; 
he  used  to  be  on  the  road  with  me,  on  this  Cleveland  and  Erie 
road,  as  one  of  the  engineers. 

Q.  Don't  you  know  a  gentleman  that  is  called  by  courtesy 
or  otherwise.  Gen.  Devereaux,  of  Cleveland,  and  who  has  for  a 
long  time  had  charge  of  the  Atlantic  &  Great  Western  road? 
A.  No,  sir ;  we  never  called  him  Gen.  Devereaux,  not  to 
my  knowledge. 

Q.  We  won't  dispute  about  his  title ;  that  is  not  of  much 
consequence  ;  did  you  ever  make  any  application  to  him  in  re- 
lation to  this  matter  ?  A.  It  strikes  me  that  I  went  to  Mr. 
Devereaux  once  to  get  some  lower  rates  of  freight  and  make 
arrangements,  and  he  referred  me  to  the  freight  department. 

Q.  When  was  that  ?  A.  That  was  some  six  or  eight  years 
ago. 

Q.  Where  was  it  ?  A.  In  Cleveland ;  he  was  then,  it  strikes 
me,  with  the  Lake-Shore  road ;  I  am  not  positive  whether  he 
was  or  not  at  that  time ;  I  am  pretty  certain  he  was  ;  Mr. 
Devereaux  was  with  that  road  for  a  long  time  and  then  after- 
wards went  on  the  Cleveland,  Columbus  &  Cincinnati  and  the 
Atlantic  &  Great  Western,  in  charge. 

Q.  Since  he  went  on  those  two  roads  have  you  made  any 
27 
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application  to  him  ?  A.  Not  at  all  to  him  ;  all  I  want  was  to 
sell  him  oil  for  lubricating  ;  I  have  made  application  for  that. 
'    Q.  Did  you  succeed  in  that  ?    A.  Not  very  well. 

By  Mr.  Stebne  : 

Q.  Do  you  know  anything  about  the  South  Improvement 
Gompauy  ?    A.  I  knew  when  it  started. 

Q.  Do  you  know  who  the  people  in  it  were?  A.  Mr.  Wat- 
son was  oce  of  the  head  men  in  it ;  Mr.  Amasa  Stone  was  one 
of  the  men  in  it ;  Mr.  J.  D.  Rockefeller  and  the  Standard  Oil 
Company  I  believe,  were  interested  in  it ;  so  understood  to  be. 

Q.  Had  the  South  Improvement  Company  any  refinery  or 
wells  or  anything  else  in  the  shape  of  paraphernalia  of  an  oil 
producing  character  or  oil  refining  character  ?  A.  They  pur- 
ported to  have  all  that;  a  pipe  line  and  everything  arranged  for 
themselves ;  but  as  for  my  testifying  to  a  knowledge  of  it,  I 
could  not  tell  you  only  from  what  oil  meii  have  told  me. 

Q.  Did  you  know  at  Cleveland  any  works  of  the  South  Im- 
provement Company  ?  A.  The  South  Improvement  Company 
was  owned  by  the  same  men  that  own  the  Standard  now. 

Q,  The  same  people,  were  they?  A.  A  leopard  cannot 
change  his  spots  that  I  know  of,  unless  it  is  the  spot  of  sit- 
ting. 

By  Mr.  Shipman  : 

Q.  You  said  that  a  good  maiiy  oil  refineries  have  been,  to 
use  a  term  introduced  by  Mr.  Sterne,  crushed  out ;  won't  you 
give  us  a  list  of  those  as  near  as  you  can  remember,  and  where 
they  are  located  ?    A.  I  do  not  think  that  is  a  new  idea  at  all. 

Q.  No,  I  did  not  say  it  was  a  new  idea.  A.  It  is  the  general 
feeling  of  every  man  that  has  sold  to  the  Standard  Oil  Com- 
pany so  far — so  far  as  I  have  heard  them  say — that  they  were 
either  crushed  out  or  forced  out. 

Q.  That  does  not  answer  my  question  ;  who  are  these  per- 
sons who  have  been  crushed  out  or  forced  out?  A.  If  you 
could  get  Mr.  Alexander  here  he  could,  tell  you  how  he  was 
crushed  out. 

Q.  You  do  not  answer  my  question  ;  give  me  a  list  of  the 
crushed  and  forced. 

Mr.  Steenk — Give  Judge  Shipman  a  list  of  tlie  various  re- 
fineries ?    A.  I  do  not  know  that  I  could  give  him  a  list  of 
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tliem  ;  1  think  Clarke,  tayne  &  Co.,  in  Cleyeland,  were  forced 
out  of  the  business. 

Q.  Now,  give  us  another  ?  A.  I  think  that  a  Mr.  Smith  was 
forced  out ;  I  think  Mr.  Darrow 

Q.'  That  is  rather  vague — what  Smith  ?  A.  We  called  him 
Major  Smith  there  in  Cleveland. 

Q.  Well,  it  is  Major  Smith,  of  Cleveland — what  was  the 
next  one?    A.  Darrow  was  another  one. 

Q.  Where  of  ?  A.  Of  Cleveland ;  I  know  of  his  telling  me 
that. 

Q.  Now  give  us  another  one  ?  A.  I  guess  Clarke,  Payne  & 
Co. 

Q.  You  mentioned  those  first  in  your  list ;  you  have  men- 
tioned Clarke,  Payne  &  Co.,  Major  Smith  and  Mr.  Darrow,  of 
Cleveland  ;  now,  who  else  ?  A.  I  have  heard  of  some  here  in 
the  City  of  New  York  being  crushed  out. 

Q.  Let  us  have  their  names?  A.  As  I  say  to  you  I  cannot 
give  you  their  names  as  saying  to  me  that  they  were  crushed 
out ;  they  said  they  were  squeezed  out  and  crushed  out. 

Q.  I  want  to  know  who  they  are  ;  that  is  all  1  want,  as  near 
as  you  can  remember  ?  A.  I  should  say  Hewett,  of  Brooklyn, 
had  reason  to  be  crushed. 

Q.  Who  else?  A.  There  is  Libby  and  Bartlett  right  here, 
in  New  York  had  to  sell  out. 

Q.  Who  next  ?     A.  A  couple  of  concerns  in  Boston. 

Q.  What  are  their  names?  A.  Secomb,  Kehoe  and 
Thayer,  I  think  were  squeezed  out. 

Q.  What  others  ?  A.  I  think  the  Galena  Oil  Company  was 
forced  out  of  a  handisome  business. 

Q.  -Where  is  that ?     A.  At  Oil  Creek. 

Q.  Who  else  at  Oil  Creek  ?  A.  The  American  Lubricating 
Oil  Company,  of  Cleveland,  has  sold- out  to  them  lately  because 
they  could  not  pay  the  rates  of  freight. 

Q  Who  else  ?  A.  The  Backus  Oil  Company,  of  Cleveland  > 
I  think,  could  not  pay  the  rates  of  freight. 

Q.  Who  else  ?  A.  I  cannot  remember  all  the  names  of  those 
men. 

Q.  Anybody  in  Pittsburg  crushed  or  forced  out  ?  A.  Charles 
Place  I  believe  is  under  their  jurisdiction. 

Q.  I  want  to  know  those  that  are  crushed  and  forced  out  ? 
A.  I  can  only  say  what  he  tells  me. 


Q.  I  understand  a  great  portion  of  your  testimony  is  hearsay  ? 
A.  Charles  Place  told  me  here  in  Maiden  lane,  a  short  time 
since,  when  I  met  him,  that  he  was  forced  to  sell  out  the  busi- 
ness ;  he  could  not  do  anything  where  he  was. 

Q.  Where  was  Place ;  where  was  his  business  ?  A.  At  Pitts- 
burgh. 

Q.  Anybody  else  ?  A.  I  heard  of  a  man  over  here  in  Green- 
point  that  was  crushed  out ;  his  whole  substance  was  in  his 
refinery,  some  three  or  four  months  ago,  because  they  would 
not  fulfil  their  contract  on  tar  with  him. 

Q.  On  tar  ?  A.  Yes,  sir  ;  because  he  was  putting  oil  in  the 
market  here  to  get  a  living  as  he  ought  to  do. 

Q.  What  was  his  name  ?  A.  I  cannot  give  you  his  name  ; 
it  was  an  oil  man  who  told  me. 

Q.  Well,  I  do  not  see  as  that  does  us  much  good ;  is  that 
all  you  can  remember  now?  A.  I  do  not  know,  I  suppose  I 
could  tax  my  memory  and  bring  a  good  many  to  bear  that 
I  have  talked  with. 

Q.  Have  you  got  any  of  your  freight  bills  ?  A.  No,  sir  ;  I 
did  not  come  here  expecting  to  testify  at  all ;  I  had  no  such 
idea, 

Q.  Have  you  got  any  of  your  freight  bills  anywhere  ?  A.  I 
presume  they  are  in  Cleveland ;  I  know  what  the  freight  bills 
are  pretty  well,  for  I  made  most  of  my  freight  bills. 

Q.  What  do  you  mean  by  made  them  ?  A.  Made  my  rates 
—got  my  rates. 

Q.  Made  your  rates  and  got  your  rates?  A.  Yes,  sir;  we 
never  shipped  anything  unless  we  got  our  rate,  and  had  it 
right  on  the  bill  of  lading. 

Q.  What  was  the  cause  of  complaint — that  the  rate  was  too 
high  ?  A.  I  should  say  so ;  I  should  say  there  was  a  good 
deal  cause  of  complaint  in  that  respect. 

Q.  That  they  were  too  high ;  then  you  did  not  make  the 
rate,  did  you  ?  A.  We  got  the  rate  ;  what  we  call  making 
the  rate  is  going  to  the  agent  and  making  the  rate. 

Q.  Have  you  got  the  bills  showing  those  rates  ?  A.  I  pre- 
sume the  bills  are  in  Cleveland. 

Q.  I  wish  you  would  get  me  some  of  those  bills  ?  A.  I  can- 
not. 

Q.  Why?     A.  They  are  in  the  hands  of  this  other  concern. 

Q.  Why  didn't  you  keep  your  freight  bills  ?  A.  The  con- 
cern went  into  the  hands  of  another  party  to  settle  up. 
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Q.  Went  into  the  hands  of  a  receiver?     A.  Yes,  sii?. 
Q.  "What  is  the  name  of  the  receiver  ?     A.  The  name  of  the 
receiver  closing  up  the  last  business  was  Thomas  Hewett. 
Q.  Where  does  he  live  ?     A.  In  Cleveland. 

» 

By  Mr.  Steene  : 

Q.  That  Hewett  refinery — you  remember  that,  don't  you,  at 
Cleveland?     A.  What  refinery? 

Q.  Alexander,  Scofield  &  Co.     A.  Very  well. 

Q.  What  do  you  consider  the  .value  of  that  refinery  ? 

The  Chairman — Now  ? 

Mr.  Sterne — No ;  when  Alexander,  Scofield  &  Co.  were  sold 
out  to  the  Standard  ?  A.  I  should  think  that  refinery  was 
worth  from  150,000  to  $60,000 ;  they  had  a  pretty  large  capa- 
city, making  very  fine  oil,  too. 

Q.  Comparing  Cleveland  with  BuffalOj  has  Cleveland  any 
special  advantages  for  the  refining  of  oil  ?  A.  I  should  say  not 
particularly,  unless  it  is  in  point  of  getting  soft  coal  for  refin- 
ing ;  I  should  say  that  vras  pretty  near  all. 

Q.  How  much  of  an  advantage  is  that  ?  A.  It  is  quite  an 
advantage. 

Q.  Is  it  as  much  an  advantage  as  would  overcome  the  differ- 
ence of  distance  from  Cleveland  to  New  Tork — from  the 
market? 

Mr.  Shipman — The  difference  between  Cleveland  and  Buffalo 
you  mean  ? 

Mr.  Sterne — The  difference  between  Cleveland  and  Buffalo 
as  compared  with  New  York?  A.  Perhaps  not,  because  they 
can  get  their  coal  by  water  freight  all  the  way  from  Cleveland 
to  Buffalo,  and  that  would  be  very  light. 

Q.  So  that,  if  there  were  a  normal  condition  of  freight 
charges  upon  the  oil  product,  Buffalo  would  be  as  favorable  a 
point,  you  think  on  the  whole,  as  Cleveland  for  refining  ?  A. 
I  should,  think  Buffalo  would  be  more  favorable  on  the  whole. 

Q.  Isn't  it  nearer  the  upper  district,  the  Bradford  district, 
than  Cleveland  ?  A.  Yes,  sir ;  it  is  nearer  the  oil  territory 
than  Cleveland,  a  little. 

Q.  Nearer  the  oil  territory  generally  ?  A.  I  should  think 
so  :  at  all  events  it  takes  oil  to  the  home  market  more. 
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By  Mr.  ShIpmaU  I 

Q.  The  finest  lubricating  oil  has  been  found  in  Ohio,  hasn't 
it  ?     A.  Yes,  sir ;  Mecca  oil,  the  best  oil  in  A.merica,  I  think. 

By  Mr.  Sterne  : 

Q.  Mr.  Eockefeller  said  something  to  you  as  to  the  way,  did 
he  not,  he  gets  his  enapty  barrels  to  market?  A.  They  have  a 
man  that  attends  to  the  shipping  of  their  empty  barrels;  they 
have  a  large  factory  there  in  Cleveland,  Ohio,  where  they 
manufacture  their  barrels  by  steam,  and  they  ship  them  here 
to  New  York ;  in  shipping  car  loads  of  oil  of  60  barrels,  and 
55  to  a  car  load,  they  place  on  top  the  equivalent  amount  of 
empty  barrels  that  come  to  this  market,  and,  as  their  shipping 
men  have  told  me,  free. 

Q.  If  I  understand  you  right,  then,  a  car  load,  in  so  far  as 
the  capacity  of  the  springs  is  concerned,  and  of  the  car,  does 
not  take  up  the  whole  of  the  car  space?  A.  The  barrels 
take  up  about  two  feet  ten  inches  in  height ;  then  there  is 
some  five  feet  above  that  yet. 

Q.  They  cannot  be  laden  with  full  oil  ?  A.  Not  very  well, 
because  it  would  overrun  ten  tons. 

Q.  That  they  fill  up  with  empty  barrels,  which  go  through 
free  ?  A.  Yes,  sir ;  empty  barrels  weighing  from  55  to  65 
pounds  apiece. 

Q.  Is  there  any  other  fact  that  you  desire  to  bring  to  the  at- 
tention of  this  Committee  ?  A.  Nothing  more  than  that ;  that 
is  quite  an  item  for  a  man  that  is  shipping  to  New  York  over 
another  man,  if  it  is  true. 

The  Chairman  called  the  names  of  John  D.  Eockefeller, 
Charles  Pratt,  R  B.  Squire,  and  Richard  Studwell,  who  had 
been  subpoeaned  as  witnessess,  and  they  did  not  appear. 

John  WUmarih,  being  duly  sworn,  testified  as  follows  : 

By  the  Chairman  : 

Q.  State  to  the  Committee  your  residence?  A.  New  Eo- 
chelle,  Westchester  county.  New  York. 

Q.  State  the  matter  about  which  we  conversed  as  concisely 
as  possible  ?  A.  I  would  speak  with  reference  to  the  depot  at 
New  Eochelle  of  the  New  York  &  New  Haven  Eailroad  ;   it 
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is  in  a  very  unsafe  condition  for  passengers  going  east ;  there 
is  no  platform  for  passengers  to  land  on ;  they  are  obliged  to 
land  between  the  tracks,  and  for  persons  that  are  any  way  deli- 
cate it  is  very  injurious  to  them ;  I  have  seen  persons  several 
times  fall  getting  off ;  I  helped  a  young  lady  off  the  train  last 
night  who  is  obliged  to  go  to  New  York  every  day  (she  is  a 
teacher) ;  and  as  she  stepped  down  off  the  train  she  said, 
"  This  will  kill  me  if  I  keep  it  up  much  longer  ;"  and  I  meas- 
ured the  distance  from  the  lower  step  of  the  car  to  the  ground 
and  it  was  27  inches  ;  and  this  has  been  so  for  thirteen  years 
that  I  have  lived  in  the  place. 

By  Mr.  Stebne  :  ' 

Q.  How  much  of  a  passenger  traffic  is  there  at  that  point  ? 
A.  I  don't  know  how  much,  but  it  is  large. 

Q.  When  you  speak  of  its  being  large,  what  do,  you  mean  by 
that;  several  train  loads  a  day?  A.  Oh,  yes ;  I  should  say 
there  were  twenty  or  thirty  ;  I  have  a  time-table  that  would 
tell  you  exactly. 

Q.  How  many  people  do  you  think  go  in  and  out  from  New 
Rochelle  every  day  in  the  year  ?  A.  I  will  put  it  at  100,  per- 
haps 2u0 ;  I  could  not  tell. 

Q.  Is  the  number  largely  increased  during  the  three  sum- 
mer months  ?     A.  It  is  ;  yes,  sir. 

Q.  Have  you  made  any  demand  on  the  railway  company  for 
better  accommodations?  A.  I  spoke  some  years  ago  to  Mr. 
Moody  about  it. 

Q.  Who  is  he  ?  A.  He  is  the  Superintendent  of  our  end 
of  the  road,  and  he  said  that  they  thought  of  doing  some- 
thing, changing  the  depot,  putting  it  somewhere  else ;  and 
after  I  spoke  about  this  space  between  the  two  tracks  where 
we  land,  they  afterwards  piled  up  some  earth  between  the  two 
tracks ;  they  thought  that  would  raise  it  so  'they  would  step 
more  securely,  but  they  found  that  that  would  not  work,  be- 
cause when  they  put  one  foot  on  that  and  undertook  to  step 
forward,  they  found  they  were  stepping  lower ;  and  I  have 
seen  several  persons  fall  there ;  and  that  was  taken  away. 

Q.  Is  that  dangerous  to  life  ?    A.  Certainly. 

Q.  Have  lives  been  lost  by  trains  going  rapidly  past? 
A.  I  could  not  say  that  any  have  been,  because  trains  do 
not  very  often  meet  there  ;  there  is  a  train  now  in  the  after- 
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noon  that  starts  from  there  on  a  branch  road,  and  they  have 
to  walk  between  the  two  trains  to  get  on  the  platform ;  the 
train  lands  under  a  bridge,  where  it  is  dark  in  the  middle  of 
the  day. 

By  the  Chairman  : 

Q.  Are  there  any  further  facts  that  you  desire  to  state  ?  A. 
I  would  state  this,  that  the  bridge  almost  always  has  openings 
in  rainy  weather  ;  that  the  mud  from  the  top  of  the  bridge  and 
the  street  comes  down  there,  and  if  you  are  notvery  careful  you 
are  deluged  with  filth  ;  I  do  not  think  under  the  bridge,  to  my 
knowledge,  it  has  over  been  whitewashed  or  cleaned  up  since 
I  have  lived  there,  which  is  thirteen  years ;  it  is  the  vilest  depot 
that  I  ever  stopped  at,  and  everybody  that  comes  there,  stran- 
gers, say  so. 

The  Chairman — That  is  hearsay  evidence. 

The  Witness — I  can  bring  you  people  that  will  say  it ;  it  is 
not  hearsay,  as  far  as  I  am  concerned. 

By  Mr.  Shipman  : 

Q.  How  long  have  you  resided  in  New  Rochelle  ?  A.  Thir- 
teen years. 

Q.  You  pass  daily  to  and  from  New  York?    A.  Yes,  sir. 

Q.  Do  you  have  a  commutation  ticket  ?    A.  I  do. 

Q.  Have  you  had  some  row  with  the  railroad  company 
about  it?  A.  No,  sir;  I  hjive  always  been  satisfied  with  the 
commutation. 

Q.  Nerer  had  any  difl&culty  with  the  railroad  of  any  kind? 
A.  Never  had  any  difficulty  with  the  railroad  of  any  kind ; 
no,  sir. 

Q.  Have  you  represented  to  the  New  Haven  Railroad  au- 
thorities about  the  vileness  and  filthiness  of  this  place  ?  A.  I 
spoke  once  to  Mr.  Moody  about  it. 

Q.  Who  is  Mr.  Moody  ?  A.  He  is  one  of  the  Superintend- 
ents, I  think. 

Q.  Where  does  he  live  ?    A.  I  don't  know  where  he  lives. 

Q.  What  is  his  first  name  ?  A.  J.  T.  Moody,  superintendent 
of  the  New  Yoik  &  New  Haven  Division.  (Referring  to 
memorandum.) 

Q.  Where  does  he  live  ?     A.  I  don't  know. 
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Q.  When  did  you  speak  to  him  about  it  ?  A.  Three  or  four 
years  ago. 

Q.  Do  you  know  Mr.  Eeed,  Vice-President  of  that  road  ?  A. 
I  do  not. 

Q.  Do  you  know  Mr.  Bishop,  former  President  of  the  road 
A.  No,  sir. 

Q.  Do  you  know  Mr.  Watrous,  the  present  President  now  of 
the  road  ?     A.  No,  sir. 

Q.  Do  you  know  Mr.  Eockwood,  the  superintendent  of  the 
road  ?    A.  No,  sir. 

Q.  You  have  made  no  representation  to  either  of  those  peo- 
ple ?    A.  No,  sir. 

Q.  This  New  Haven  road  runs  through  a  cut,  with  a  bridge 
over  it ;  it  is  substantially  a  tunnel ;  it  is  a  very  deep  cut  with 
a  bridge  over  the  top  ?  A.  It  is  deep  enough  to  let  the  cars 
through,  that  is  about  ail. 

Q.  It  is  very  much  like  a  tunnel  there  for  a  little  distance, 
isn't  it,  with  a  bridge  overhead  ?  A.  It  is  like  the  bridges 
over  railroads  generally ;  it  is  not  very  large. 

Q.  There  is  not  very  much  room  after  the  two  tracks,  and 
the  platform  on  the  side  of  the  tracks,  is  there  ?  A.  Very 
little. 

Q.  You  think  the  tunnel  ought  to  be  widened  ?  A.  I  do 
not  care  how  they  remedy  it  as  long  as  they  remedy  it ;  I  have 
no  suggestions  to  make. 

Q.  If  you  are  so  earnest  on  that,  why  haven't  you  made 
some  representations  to  the  authorities  of  the  road — Mr. 
Bishop  or  Mr.  Watrous,  or  Mr.  Reed  ?  A.  I  understand  they 
have  been  making  representations  there  for  years ;  I  think 
there  is  a  gentleman  here,  in  the  room,  that  can  tell  you  what 
representations  have  been  made. 

Q.  Don't  bring  in  anybody  else?  A.  I  only  wish  to  testify 
what  I  know. 

Mr.  Steene — There  were  some  other  witnesses  here  to  the 
same  point,  I  understand  ;  but  the  testimony  of  one  witness  is 
quite  suflBcient  on  that  question. 

The  Chairman  :  I  think  so. 

\l'r.  Sterne — ^I  read  with  considerable  care  the  lease  by  the 
Erie  Eailway  Company  of  its  Weekawken  docks  to  the  Stand- 
ard Oil  Company,  which  was  submitted  yesterday ;  it  appears 
from  that  that  the  Erie  Company  is  to  receive  five  cents  a 
28 
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barrel  for  the  oil  handled  there  ;  that  gives  no  information 
whatever  as  to  what  the  Erie  Company  actually  receives  as 
rent  per  annum. 

The  Chairman — In  the  aggregate  ? 

Mr.  Sterne — In  the  aggregate — for  these  vast  improve- 
ments ;  it  seems  to  me  that  the  Committee  should  know  what 
the  Standard  Oil  Company  pays  annually  under  the  arrange- 
ment of  five  cents  a  barrel  to  that  corporation. 

Mr.  Shipman — Mr.  Little  tells  me  that  the  Annual  Eeport 
shows  it  [referring  to  the  report] ;  in  the  State  Engineer's  re- 
port for  the  eight  months  ending  May  31,  1878,  under  the 
heading  "Weehawken  Docks,  Earnings,  $48,226.05."  The 
remaining  four  months  of  the  earnings  of  the  Weehawken 
docks,  which  would  go  into  the  report  of  the  New  York,  Lake 
Erie  &  Western,  for  the  year  ending  30th  September,  1878,  is: 
'"Weehawken  Docks,  $34,172.60." 

Mr.  Sterne — Now,  I  offer  the  order  and  affidavit  by  virtue 
of  which  these  books  of  the  Erie  Company  were  sent  to 
Europe,  June,  1877 ;  I  desire  to  draw  the  attention  of  the 
Committee  to  the  fact  that  it  is  there  stated  that  these  book;? 
will  be  absent  but  for  a  short  time. 

The  oi'der  and  affidavit  received  in  evidence  and  marked 
"  Exhibit  No.  1,  October  14,  1879." 

Mr.  Sterne — 1  desire  also  in  support  of  Col.  Balch's  testi- 
mony, to  submit  a  certified  copy  of  the  deposition  of  Mr.  Van- 
derbilt  in  the  fixing  of  Mr.  Jewett's  salary  as  Eeceiver ;  and  the 
deposition  of  Col.  Balch  in  the  fixing  of  Mr.  Jewett's  salary  as 
Eeceiver;  it  appears  that  the  estimates  made  by  Col.  Balch  of 
the  value  of  the  property  were  used  both  by  Col.  Balch  and  by 
Mr.  Vanderbilt  as  the  basis  for  fixing  Mr.  Jewett's  salary,  or 
rather  his  compensation  as  Eeceiver. 

The  depositions  were  received  in  evidence  and  marked  "  Ex- 
hibits Nos.  2  and  3,  October  14,  1879." 

The  Chairman— I,  perhaps,  ought  to  state  that  I  have  re- 
ceived a  note  from  Charles  Pratt  &  Co.,  addressed  to  me, 
saying : 

"  Dear  Sir,— I  have  just  received  a  summons  from  you  to  ap- 
pear before  your  Committee  at  12  o'clock.     Am  sorry  I   can- 
not attend  at  that  time,  nor  to-day  at  all.    Had  I  bean  notified 
yesterday  I  would  have  arranged  to  appear. 
Very  respectfully, 

Chas.  Pratt  &  Co." 
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We  have  endeavored  thoughout  this  investigation  to  consult 
the  convenience  of  witnesses  as  much  as  possible,  but  this  ex- 
cuse cannot  be  accepted  as  an  excuse  for  non-attendance. 

Mr.  Stebne— Suppose  you  call  Mr.  Charles  Pratt. 

The  Chaikman — He  has  been  called  ;  he  was  subpoenaed  to 
be  here  at  12  o'clock  ;  Mr.  Bostwick  was  bj  special  agreement 
to  be  here  at  12  o'clock ;  and  Mr.  Squire  was  subpoenaed  to  be 
here  some  time  ago,  and  has  not  appeared  ;  and  I  now  call  J. 
A.  Bostwick,  Charles  Pratt,  and  F.  B.  Squire. 

(No  response.) 

Mr.  Shipman — You  will  understand  that  those  are  not  our 
witnesses,  and  that  we  have  no  concern  with  them. 

The  Chairman— I  understand  that.  I  understand  they  are 
witnesses  not  at  all  connected  with  the  railways  in  any  respect. 

[Intermission] 


Abiel  Wood,  being  duly  sworn,  testified  as  follows : 

By  Mr.  Stebne  : 

Q.  What  is  your  present  occupation  ?  A.  I  have  a  salaried 
position  with  the  Bush  &  Denslow  Manufacturing  Company, 
in  the  petroleum  business. 

Q.  You  were  formerly  engaged  on  your  own  account,  were 
you  not,  in  the  commission  petroleum  business  ?    A.  I  was. 

Q.  From  what  years  to  what  years  ?  A.  From  1863  to  1872 
—1871  or  1872. 

Q.  Did  your  business  include  the  sale  of  both  refined  and 
crude  petroleum  ?     A.  It  did. 

Q.  For  what  concerns  ?  A.  During  the  first  years — during 
the  years  of  1863,  1864,  1865  and  1866,  principally  with  the 
refiners  on  Oil  Creek,  in  the  oil  regions  proper,  s6-oalled. 

Q.  Was  there  then  a  large  business  doing  with  those  re- 
finers ?  A.  Well,  large,  but  not  as  large  as  now  ;  the  business 
has  been  increasing  all  these  years — the  volume  of  business  ; 
the  prices  were  a  good  deal  higher  than  they  are  now  ;  a  thou- 
sand barrels  of  oil  then  would  amount  to  as  much  as  10,000 
now,  in  dollars  and  cents. 
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Q.  Was    there    tken    already   an    increasing    riemrtnd   for 
'product  abroad?     A.  Yes.  sir. 

Q.  You  continued  in  the  business  until  1872  ?  A.  1871  or 
1872  ;  I  don't  remember  .the  exact  date. 

Q.  When  did  you  first  discover  a  disturbing  element  in  your 
business,  arising  from  freight  advantages  which  other  people 
had  which  you  could  not  get  ?  A.  I  don't  think  I  would  like 
to  answer  the  question  categorically  as  yon  put  it,  but  I  will 
give  you  my  impression,  which  may  answer  the  same  purpose ; 
I  cannot,  of  my  own  knowledge,  state  anything  to  you  in  re- 
gard to  rebates  with  any  railroads  ;  I  never  tried  to  get  any 
myself,  and  I  cannot  state,  of  my  own  knowledge,  except  in- 
ferenUally,  that  there  were  any  rebates  given. 

Q.  Can  you  state,  from  the  course  of  business  ?  A.  Just  a 
moment — but  I  will  state  this  :  about  1866  and  1867,  and 
along  there,  I  began  to  feel  that  something  was  at  work  which 
was  disturbing  my  regular  business  very  much. 

Q.  How  did  that  indicate  itself  to  you  ?  A.  It  indicated 
itself  in  the  fact  that  parties  who  were  engaged  in  selling  oil  to 
the  same  parties  that  I  would  sell  to  here,  and  had  no  better 
facilities  for  selling  oil  than  I  had,  and  buying  oil  in  the  west, 
at  Cleveland,  and  on  the  Creek,  would  take  any  consignments, 
or  business  which  would  otherwise  come  to  me  in  the 
sliape  of  consignments. 

Q  Who  were  those  parties  ?  A.  The  principal  party  that  I 
felt  in  regard  to  the  matter,  the  principal  house,  was  a  firm 
called  Bostwick  &  Tilford. 

Q.  Was  that  Jabez  A.  Bostwick  ?  A.  Jabez  A.  Bostwick 
was  the  senior  partner  of  that  firm. 

Q.  Did  that  influence  continue  ?  A.  It  continued  as  long  as 
I  was  in  the  business. 

Q.  Did  it  become  greater  or  less  ?     A.  Greatei-. 

Q.  How  many  people,  think  you,  were  at  that  time  placed  in 
the  same  position  that  you  were  in,  as  to  having  their  business 
driven  away  from  them  ?  A.  There  were  not  very  many  com- 
mission houses  in  the  business  ;  Hewett  &  Scofield  was  the 
principal  house,  that  I  recall,  whose  business  was  disturbed 
very  much  in  that  way. 

Q.  What  was  the  eventual  result;  how  was  it  afterwards ? 
A.  The  eventual  result  was  that  the  commission  business,  so 
far  as  I  was  concerned,  was  destroyed,  and  as  far  as  the  others 
were  concerned — as  far  as  Hewett  &  Scofield  were. 
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Q.  When  did  you  first  hear  of  the  Standard  Oil  Company  in 
that  connection  ?  A.  The  Standard  Oil  Company  were  not  a 
commission  house,  you  know  ;  I  began  to  feel  the  influence  of 
the  Standard  Oil  Company  I  should  think  about  1868. 

Q.  Ever  heard  of  the  South  Improvement  Company  ?  A.  I 
have. 

Q.  When  did  you  feel  the  influence  of  the  existence  of  that 
concern  ?  A.  I  had  gone  out  of  the  commission  business  when 
that  South  Improvement  scheme  started. 

Q.  Could  these  people,  Bostwick  &  Tilford  and  Bnstwick 
during  the  time  tliat  you  were  in  business,  hnj  at  difi'erent 
rates  than  you  could,  in  the  oil  market  and  sell  at  a  profit  ? 
A.  I  did  not  buy  ;  that  was  not  my  h)usiness. 

Q.  Well,  your  consignors — could  they  ran  your  consignors 
out  of  the  business  ?  A.  You  don't  quite  understand  the  modus 
operandi. 

Q.  Tell  what  was  the  modus  operandi  at  that  time  ?  A.  It 
was  this ;  there  were  several  large  refineries  in  Cleveland  at 
that  time,  and  I  was  transacting  business  with  some  of  them, 
selling  their  oil  for  commission  in  New  York ;  Bostwick  & 
Tilford  had  a  partner  then  resident  in  Cleveland. 

Q.  What  was  his  name?  A.  Pouch  ;  he  was  either  a  partner 
or  associated  with  them ;  I  think  he  was  a  partner  and  he 
would  purchase  oil  of  tlie  large  Cleveland  refiners  of  parties 
who  were  corresponding  with  me,  and  selling  oil  through  me, 
and  pay  them  what  amounted  to  more  than  I  could  sell  for, 
and  sell  to  the  same  parties  here,  at  the  same  price  that  I 
could  sell  at ;  and  consequently  taking  away  business  that  would 
otherwise  have  come  to  me. 

Q.  When  you  say  more  than  you  could  sell  for,  you  mean 
more  than  you  could  sell  for,  paying  the  freight  rates  that  were 
then  charged  ?  A.  Yes,  sir ;  amounted  to  that ;  it  would  net 
them  more. 

Q.  What  were  your  freight  rates  per  barrel  of  oil  ?  A.  The 
freight  rates  were  always  fixed  by  the  parties  west  ;  I  had 
nothing  to  do  with  that ;  they  were  large  refiners  and  had  better 
facilities  for  doing  that  branch  of  the  business  than  I  had. 

Q.  Was  yours  a  profitable  business  ?  A.  I  made  a  good 
living  out  of  it,  and  more,  and  if  it  had  continued,  I  should 
probably  have  been  very  well  off  by  this  time. 

Q.  Do  you  attribute  the  destruction  of  your  business  wholly 
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to  the  discriminatiotl  in  freight  rates  ?  A.  I  attribute  the 
destruction  of  the  commission  business  in  oil,  entirely  to  that. 

Q.  Bostwick  &  Tilford  went  out  of  business  as  Bostwick  & 
Tilford  ?    A.  The  firm  changed. 

Q.  And  Bostwick  continued  in  business  ?  A.  He  is  in  busi- 
ness now. 

Q.  The  Standard  arrangement  is  now  tbe  absorbing  one  in 
the  business,  isn't  it?  A.  The  Standard  Oil  Company  is 
rather  an  iutangible  thing;  there  is  a  certain  "ring"  that 
goes  under  the  name  of  the  Standard  Oil  Company,  but  it 
comprehends  a  good  many  firms. 

Q.  Do  you  know  who  the  firms  are  that  are  thus  compre- 
hended under  the  term  Standard  Oil  Company?  A.  I  know 
in  a  general  way. 

Q.  Don't  you  know  from  the  course  of  trade?     A.  Yes,  sir. 

Q.  Who  are  those  firms?  A.  Well,  to  the  best  of  my  knowl- 
edge and  belief,  there  is  the  Standard  Oil  Company  proper ; 
that  was  a  separate  organization  by  itself  on  the  start ;  there 
.is  J.  A.  Bostwick,  Charles  Pratt  &  Co.,  Warden,  Frew  &  Co., 
of  Phdadelphia ;  the  Davoe  Manufacturing  Company,  John  D. 
Archbold,  and  the  Sone  &  Fleming  Manufacturing  Company  ; 
those  are  the  names  that  occur  to  me ;  this  information  I  am 
giving,  just  as  I  know  anything,  in  a  general  way ;  I  cannot 
swear  to  it. 

Q.  It  is  the  general  repute  in  your  business?  A.  The 
general  repute ;  I  believe  it  fully,  but  I  cannot  prove  it. 

Q.  You  have  not  been  present  when  they  made  contracts 
with,  each  other  ?     A.  No,  sir ;  I  never  saw  the  contracts. 

Q.  Did  you  experience  any  trouble,  during  the  years  that 
you  were  in  business,  in  getting  the  product  to  market  ?  A. 
No,  sir. 

Q.  Not  then  ?  A.  That  was  all  arranged  for  by  my  corres- 
pondents west ;  I  had  nothing  to  do  with  that. 

By  Mr.  Shipman  : 

Q.  When  did  you  go  out  of  business  ?  A.  I  went  out  of  the 
commisbion  business  in  1872,  I  think. 

Q.  You  said  you  were  with  Bush  &  Denslow?  A.  I  am  now. 

Q.  What  are  they  engaged  in  ?  A.  Refining  petroleum  and 
selling  it. 

Q.  Are  they  part  of  the  Standard  Oil  Company  ?  A.  They 
are  not. 
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Q.  Independent  operators  ?    A.  Yes,  sir. 
Q.  Large  ones  ?    A.  Moderate,  not  very  large. 
Q.  Successful  ?     A.  Well,  I  have  only  been  with  them  two 
months,  and  I  have  not  got  so  much  of  an]insight  into  their  af- 
fairs as  to  answer  intelligently  about  it, 

Q.  You  don't  know  anything  to  the  contrary  ?  A.  I  don't 
know  anything  to  the  contrary. 

Q.  You  do  not  know  personally  anything  about  rates  ;  you 
didn't  have  anything  to  do  with  rates?  A.  I  had  nothing  to 
do  with  that  at  all. 

Q.  You  got  the  impression  that  the  increasing  power  of  the 
Standard  Oil  Company,  in  some  way,  withered  up  your  busi- 
ness? A.  I  don't  think  I  have  quite  said  that ;  I  have  got  the 
impression  that  Bostwick  &  Tilford  particularly,  because  they 
were  the  parties  that  I  felt  more  especially  had  such  an  advan- 
tage in  freights  as  to  largely  cripple  my  commission  business. 

Q.  You  don't  know  what  their  freights  were  ?     A.  No,  sir. 

Q.  You  don't  know  what   advantage  they   had  over  your 
.  consignors  ?     A.  Yes,  I  know  in  a  general  way,  but  I  cannot 
swear  to  it ;  I  know  just  as  you  know  and  everybody  else. 

Q.  You  have  a  vague  impression?  A.  It  is  not  testimony, 
you  know. 

Mr.  Shipman — I  want  to  call  the  attention  of  the  Chairman— I 
was  not  present  at  the  .Fifth  Avenue  Hotel — it  appears  that 
O'Day  was  summoned,  and  Hoover  and  Dudley  and  Monroe, 
all  of  whom  failed  to  appear  ;  so  far  as  I  know,  they  are  wit- 
nesses with  which  we  have  nothing  to  do,  and  over  whom  we 
have  no  control  whatever  ;  I  did  make  a  statement  in  regard 
to  O'Day  at  his  suggestion  in  Buffalo  ;  these  are  persons  not 
in  our  employ  at  all. 

The  Chairman— Mr.  Hoover  was  excused  from  attendance 
by  me,  unless  notified  by  telegraph ;  Mr.  Dudley  appeared  and 
was  examined  ;  Mr.  Monroe  has  failed  to  appear  and  failed  to 
be  excused,  and  also  Mr.  O'Day  ;  Mr.  Monroe  is  a  cattle  dealer  ; 
I  think  none  of  the  men  have  any  connection  with  the  rail- 
roads directly. 

Mr.  Shipman — I  want  the  Chairman  to  distinctly  understand 
what  I  know  about  O'Day  is  what  he  told  me  there,  and  I 
made  the  excuse  to  the  Committee  at  the  time.  I  have  had 
no  communication  with  him,  whatever,  although  I  presume  he 
is  in  Pennsylvania,  where  his  business  is. 
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The  Chairman  called  the  names  of  the  following  witnesses, 
who  failed  to  answer  : 

John  D.  Archbold,  subpoenaed  to  be  here  at  one  o'clock. 

J.  A.  Bostwick. 

Charles  Pratt. 

F.  B.  Squire. 

Mr.  Rogers  was  excused  until  three  o'clock,  in  contempla- 
tion of  being  engaged  until  that  hour. 

Mr.  Sterne — I  do  not  think  there  are  any  other  witnesses 
here  just  now. 

The  Chairman — Is  there  any  one  here  representing  the 
New  York  Central  &  Hudson  River  Railroad  officers,  employees 
or  otherwise. 

(No  response  to  the  inquiry.) 

The  Chairman — It  is  very  evident  that  these  witnesses 
subpoenaed  do  not  intend  to  appear  here.  They  have  been 
personally  served ;  they  have  none  of  them  made  an  appear- 
ance in  the  committee  room,  with  the  exception  of  Mr.  B.ost- 
wick ;  he  came  here  yesterday,  was  sworn,  and  objected  to 
being  examined  without  the  presence  of  counsel,  a  very 
reasonable  request,  which  the  Committee  were  very  glad  to 
grant,  and  excused  him  from  further  appearance  before  the 
Committee  until  12  o'clock  to-day,  at  which  time  he  said 
he  could  and  would  be  here.  Had  there  been  any  represen- 
tation of  a  state  of  affairs  existing  which  rendered  it  impossible 
for  him  to  be  here  at  that  time,  doubtless  we  could  have 
fixed  a  time  which  would  have  accommodated  him.  Now, 
as  I  remarked  this  forenoon,  the  Committee  has  throughout 
its  session,  aud  is  disposed  at  all  .times  to  so  adjust  the  ex- 
amination as  to  accommodate  the  witnesses,  but  we  are  not 
disposed  to  sit  here  idle  and  wait  for  witnesses  whose  duty  it  is 
to  be  here,  and  there  is  but  one  other  course  for  ns  to  pursue. 
We  have  heard  nothing  from  any  of  these  gentlemen  ;  there  has 
been  no  excuse  rendered  at  all,  with  the  exception  of  the 
letter  read  from  Mr.  Pratt  this  morning  at  the  opening  of  the 
session.  We  did  not  know  that  we  should  want  Mr.  Pratt's 
testimony,  nor  did  we  expect  we  would ;  we  supposed 
that  the  presence  of  his  partner,  Mr.  Rogers,  answered  all 
purposes  ;  in  the  absence  of  information  on  vital  questions  on 
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his  part,  we  excused  him  and  sent  for  his  partner,  giving  him 
an  hour  or  two  in  which  to  come.  Of  course  every  one  familiar 
with  the  powers  of  a  committee  of  this  kind  knows  precisely 
what  the  course  pursued  is.  It  is  well  settled  in  this  Legisla- 
ture and  also  in  Congress  that  we  have  not  the  power  of  a 
court  to  compel  by  attachment  the  attendance  of  witnesses. 
It  is  our  duty  in  this  case  to  report  these  gentlemen  at  the  bar 
of  the  next  assembly,  where  they  can  have  an  opportunity  to 
render  their  excuses,  if  they  have  any.  It  is  understood  that 
the  Legislature  has  all  the  power  that  it  could  confer  upon 
courts  and  more  in  that  respect. 

This  Committee  stands  adjourned  to  10  o'clock  to-morrow, 
when  the  investigation  of  the  Elevated  Eailroads  of  this  city 
will  be  entered  upon. 

Adjourned  to  October  15th,  1879,  at  10  A.  m. 


New  York,  October  15th,  1879. 
The  Committee  met  pursuant  to  adjournment. 

Present :  All  the  members  of  the  Committee,  except  Messes. 
HusTED,  Wadswoeth  and  Geady. 

John  D.  Archbold,  being  duly  sworn,  testified  as  follows  : 

The  Witness — I  desire,  as  a  matter  of  simple  justice,  before 
the  examination  commences  to  correct  an  erroneous  impression 
that  has  gone  out  in  regard  to  my  being  a  derelict  witness. 
The  summons  of  this  Committee,  as  I  have  already  explained 
to  the  honorable  Chairman,  was  left  at  my  office  yesterday  af- 
ternoon, and  I  was  here  this  morning.  I  state  that  in  justice  to 
myself. 

By  Mr.  Steene  : 

Q.  Are  you  connected  with  the  Standard  Oil  Company  ?  A. 
I  am. 

Q.  In  what  capacity  ?    A.  I  am  a  director  of  the  Standard 
Oil  Company. 
29 
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Q.  How  many  co-directors  have  you  ?'  A.  There  are  thir- 
teen. 

Q.  Give  us  their  names  ?  A.  There  is  John  D.  Eockefeller, 
William  Eockefeller,  Henry  M.  Flagler,  Charles  Lockhart, 
William  D.  Warden,  O.  B.  Jennings,  8.  J.  Harkness,  J.  N. 
Camden,  Charles  Pratt,  J.  A.  Bostwick ;  I  will  think  of  them 
all,  I  will  complete  the  list. 

Q.  Can  you  state  where  they  respectively  reside  ;  how  many 
of  them  reside  in  New  York  ?  A.  There  are  four  or  five  of 
them  reside  in  New  York. 

Q.  Where  do  the  others  reside  ?  A.  They  reside  in  Cleve- 
land, and  one  at  least  in  Philadelphia,  and  one  in  Pittsburgh. 

Q.  How  long  have  you  been  connected  with  the  Standard 
Oil  Company  ?  A.  I  have  been  a  director  of  the  company  for 
nearly  a  year. 

Q.  Are  you  engaged  in  refining  oil  ?     A.  I  am. 

Q.  What  is  your  firm  ?    A.  The  Acme  Oil  Company. 

Q.  Where  are  the  works  of  the  Acme  Oil  Company  ?  A. 
They  are  located  at  Titusville,  Pennsylvania,  and  Olean,  New 
York,  principally. 

Q.  How  long  has  the  Acme  Oil  Company  been  one  of  the 
Standard  Oil  Company  ?  A.  The  Acme  Oil  Company  is  the 
Acme  Oil  Company ;  it  is  not  the  Standard  Oil  Company  at 
all. 

Q.  How  long  has  it  been  controlled  by  or  afSliated  with  the 
Standard  Oil  Company  ?  A.  It  is  an  independent  organiza- 
tion ;  it  is  not  controlled  by  or  affiliated  with  the  Standard  Oil 
Company  at  all. 

Q.  Has  it  no  contract  with  the  Standard  Oil  Company  ?  A. 
It  has  no  contract  with  the  Standard  Oil  Company. 

Q.  Does  the  Acme  Oil  Company  ship  oil  to  market  ?  A. 
Yes,  sir. 

Q.  How  are  you  connected  with  the  Acme  Oil  Company  ? 
A.  I  am  its  President. 

Q.  Are  the  directors  or  stockholders  of  the  Acme  Oil  Com- 
pany substantially  the  same  as  the  directors  and  stockholders 
of  the  Standard  Oil  Company  ?  A.  There  are  some  the  same, 
yes,  sir  ;  there  are  others  that  are  different. 

Q.  Is  the  stockholding  interest  substantially  the  same  ?  A. 
I  would  not  say  that  it  was  substantially  the  same. 

Q.  Is  a  controlling  interest  of  the  Acme  Oil  Company  owned 
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by  those  who  are  connected  with  the  Standard  Oil  Company? 
A.  I  could  not  say  without  reference  to  the  books  of  the  com- 
pany. 

Q.  You  don't  know  ?    A.  No. 

Q.  Could  yon  get  the  information  for  this  Committee  ?  A. 
I  suppose  I  could. 

Q.  What  is  the  capital  stock  of  the  Standard  Oil  Company? 
A.  $3,500,000. 

Q.  When  was  it  increased  to  $3,500,000?  A.  I  couldn't 
state  definitely ;  it  was  before  my  connection  with  the  com- 
pany. 

Q.  What  is  the  capital  stock  of  the  Acme  Oil  Company  ?  A. 
$300,000. 

Q.  How  long  have  you  been  connected  with  the  Acme  Oil 
Company  ?    A.  Since  its  formation  in  1875. 

Q.  Was  Mr.  Kockefeller  connected  with  it  at  the  same  time? 
A.  Which  Mr.  Eockefeller? 

Q.  John  D.  ?  A.  Mr.  John  D.  Eockefeller  I  do  not  think 
was  connected  with  it  at  the  start  at  all. 

Q.  Was  Mr.  William  Rockefeller  connected  with  it  at  the 
start  ?     A.  Yes,  sir. 

Q.  Was  Flagler  connected  with  it  at  the  start  ?  A.  I  think 
he  was. 

Q.  Was  Mr.  Bostwick  connected  with  it  at  the  start  ?  A. 
No,  sir. 

Q.  Is  Mr.  Bostwick  now  a  stockholder  or  director  of  that 
company — the  Acme  ?    A.  Not  to  my  knowledge  ;  no,  sir. 

Q.  Do  you  ship  petroleum  to  New  York  ?     A.  We  do. 

Q.  Refined  or  crude?    A.  Refined  principally. 

Q.  Do  you  also  ship  crude  ?  A.  No,  sir  ;  no  crude  to  New 
York. 

Q.  Where  do  you  ship  crude  to  ?  A.  We  ship  no  crude  ex- 
cept in  a  very  limited  way,  to  different  local  points,  for  special 
uses ;  our  business  is  that  of  refining  at  the  west. 

Q.  What  is  the  capacity  of  your  works — the  Acme  ?  A. 
About  8,000  barrels  of  crude  a  day. 

Q.  How  much  do  you  bring  to  New  York  here  ?  A.  We 
bring  to  New  York — we  will  bring  to  New  York  in  our  present 
capacity  probably  a  million  and  a  half  barrels  a  year  of  re- 
fined oil. 
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Q.  Over  what  roads  do  you  bring  it  ?  A.  We  transport  over 
all  the  three  trunk  lines  according  as  we  can  make  terms. 

Q.  The  Erie,  New  York  Central  and  Pennsylvania?  A.  The 
Erie,  New  York  Central  and  Pennsylvania  ;  yes,  sir. 

Q.  You  do  not  transport  over  the  pipe  line,  do  you — over 
the  tide  water  pipe  line?  A.  No,  sir;  the  tide  water  pipe  line 
does  not  carry  any  refined  oil. 

Q.  What  is  your  rate — your  net  rate  ?  A.  Net  rate  on  re- 
fined oil? 

Q.  Yes?  A.  I  am  compelled  to  say  to  the  gentlemen  of  the 
Committee,  with  all  respect  to  the  purpose  of  this  inquiry,  that 
I  do  not  feel  that  it  is  consistent  with  the  business  of  my  com- 
pany to  expose  its  business  in  stating  its  rates. 

The  Chaihman — That  is  the  only  reason  whereby  we  have 
any  right  to  question  you,  because  of  your  relations  with  the 
railway. 

The  Witness — I  beg  to  say  at  this  juncture,  to  the  Commit- 
tee, that  I  have  thus  far  frankly  answered  the  questions  of 
the  advocate,  because  they  have  been  for  the  most  part,  at  any 
rate,  those  of  public  knowledge  and  easily  accessible ;  I  do 
not  possibly  see  their  relevancy  to  the  purpose  of  this  inquiry; 
I  cannot  understand  why  he  has  the  right  to  question  me  in 
regard  to  the  oi  ganization  of  either  of  these  companies. 

The  Chairman — It  is  charged  that  this  Standard  Oil  Com- 
pany is  an  organization  which  was  built  up  by  special  rates 
and  special  privileges  given  them  by  the  railroads,  and  that  is 
why  we  have  a  right. to  inquire  into  it — that  it  is  in  its  organ- 
ization measurably  a  production  of  the  railroads;  that  is  the 
channel  from  which  we  get  our  right  to  make  these  inquiries. 

The  Witness — I  beg  to  say  to  the  honorable  Chairman  and 
to  the  Committee,  that  it  seems  to  me  that  the  railroad  officers, 
who  are  readily  accessible  to  the  puroposes  of  this  inquiry,  are 
the  profjer  persons  to  ask  for  that  information  ;  you  can  cer- 
tainly get  at  it  in  a  comprehensive  way  from  them. 

The  Chaieman — Will  you  hand  it  to  me  on  that  piece  of 
paper.  (Handing  witness  a  piece  of  paper.)  We  have  it  from 
the  railroads  here  now. 

Mr.  Baker — The  railroads  have  communicated  it  to  the 
Committee  in  writing,  and  it  is  a  proper  subject  of  inquiry. 

The  Chairman — We  have  got  the  answer  from  the  railroads  ; 
now  we  want  your  answer. 


2655 

The  Witness — My  answer  as  to  wliat  ? 

Q.  As  to  what  your  net  rate  is  for  the  transportation  of  oil ; 
write  it  on  that  paper  that  I  have  handed  to  you,  if  you 
please. 

The  Witness — I  repeat,  Mr.  Chairman,  that  as  I  am  advised 
in  reference  to  the  welfare  of  the  interests  which  I  represent, 
that  I  decline  to  give  the  rate  or  rates  under  which  we  are 
making  shipments  ;  we  are  doing  business  with  other  lines 
than  those  which  can  possibly  come  under  the  control  of  a  re- 
port of  this  Committee,  and  I  conceive  that  it  would  be  a  pre- 
judice to  my  business  and  the  interests  that  I  am  bound  to 
represent  to  make  that  rate  public. 

The  Chairman — The  stenographer  will  read  the  question? 

The  stenographer  read  as  follows  :  "  Q.  What  is  your  rate 
"  — your  net  rate?    A.  Net  rate  on  refined  oil?    Q.  Yes ?" 

Mr.  Stekne— Per  barrel. 

The  Chairman — Your  net  rate  on  refined  oil  from  Buffalo  to 
New  York.  The  Committee  direct  you  to  answer  the  question. 
You  may  answer  it  in  writing  and  hand  it  to  us  privately,  if 
you  like,  for  the  present.  Do  you  decline  to  answer  the  ques- 
tion? 

The  Witness — I  do,  for  reasons  as  stated. 

The  Cbaibman — The  stenographer  will  note  that.  Proceed, 
Mr.  Sterne. 

By  Mr.  Steene  : 

Q.  When  did  your  connection  with  the  Standard  Oil  Com- 
pany begin  ?  A.  I  thinls  I  became  a  stockholder  in  the  Stan- 
dard Oil  Company  in  1876. 

Q.  After  the  construction  of  your  works  at  Olean  ?  A.  The 
construction  of  our  works  at  Olean  are  a  comparatively  recent 
thing ;  the  works  of  our  Acme  Oil  Company,  if  you  refer  to 
that,  in  the  question 

Q.  Yes.  A.  Were  principally  at  Titusville,  until  a  year 
ago  we  commenced  the  construction  of  work  at  Olean. 

Q.  The  works  at  Titusville,  were  they  old  works  bought  by 
the  Acme  Company,  or  constructed  by  the  Acme  Company? 
A.  Partially  old  works,  and  partially  works  constructed  by  the 
Acme  Company. 

Q.  Weren't  they  works  that  had  been  sold  out  to  the  Stan- 
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dard,  aud  sold  by  the  Standard  to  the  Acme  Company  ?  A. 
No,  sir  ;  the  Standard  never  had  anything  to  do  with  them. 

Q.  Were  they  works  that  the  Acme  Oil  Company  bought 
directly  out  from  other  refiners  ?  A.  To  the  extent  that  they 
did  buy  that  is  true. 

Q.  What  is  the  extent  that  they  did  buy?  A.  I  must  again 
appeal  to  the  Chairman  of  this  Committee,  and  to  the  Com- 
mittee, that  I  am  unable  to  see  the  relevancy  of  this  question. 

Mr.  Steene — This  is  one  of  the  incidents  of  this  Standard 
Oil  Company's  business ;  they  crushed  out  a  refinery  at 
Tifcusville,  compelled  its  sale  at  50  cents  on  a  dollar  or  less  to 
other  parties,  and  the  Acme  Oil  Company  was  constructed 
upon  the  ruins  of  the  other  organization  ;  such  is  my  informa- 
tion ;  if  it  is  not  correct,  Mr.  Archbold,  by  a  frank  and  candid 
answer,  can  set  us  right. 

The  Witness— I  desire  to  answer  that  in  the  line  of  sug- 
gestion presented  by  the  counsellor,  in  the  most  comprehen- 
sive and  positive  way,  that  the  properties  were  acquired  by  the 
payment  of  their  full  value,  and  the  free  will  of  the  sellers  in 
every  instance ;  that  I  can  state  from  a  knowledge  that  is  as 
positive  as  can  be,  because  I  myself  made  all  the  transactions. 

By  the  Chairman  : 

Q.  That  is  with  reference  to  the  works  of  this  Acme  Oil 
Company  ?  A.  In  reference  to  the  properties  controlled  by  the 
Acme  Oil  Company,  acquired  at  Titusville  and  other  points ; 
and  no  better  proof  could  be  had  of  that  fact  to  this  Com- 
mittee— it  will  come  as  a  sensible  thing — that  there  is  not  a 
person  in  all  the  line  of  connection  and  operation  of  the  Acme 
Oil  Company  who  come  up  with  one  solitary  word  of  com- 
plaint in  regard  to  those  transactions ;  not  desiring  to  make 
any  plea  for  the  Standard  Oil  Company,  because  I  am  not 
here  to  plead  for  them,  I  think,  with  the  exception  of  a  few 
moss,  banks  that  were  naturally  left  in  the  lurch  by  the 
progress  of  this  rapidly  developing  trade  that  the  same  is  true 
of  them  ;  they  have  universally  treated  fairly  the  people  they 
have  come  in  contact  with  in  these  transactions. 

The  Chairman — We  may  be  inclined  to  differ  with  you  in 
that  respect. 

The  Witness— The  very  best  evidence,  if  I  may  be  allowed 
to  speak  of  it,  is  in  the  fact  and  the  .character  of  the  very 
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few  people  who  come  forward  with  envy  and  jealousy  of  the 
success  of  the  Standard  Oil  Company. 

By  Mr.  Stebne  : 

Q.  From  whom  did  you  acquire  the  property  of  the  Acme 
Oil  Company  ?  A.  I  submit  to  the  Chairman  and  the  Com- 
mittee that  I  cannot  see  why  the  affairs  of  the  Acme  Oil  Com- 
pany, a  private  corporation  doing  business  under  its  corporate 
rights,  should  be  inquired  into  in  this  special  way. 

By  the  Chairman  : 

Q.  Did  you  acquire  it  of  tlie  Standard  oil  people  ?  A.  No. 
sir. 

Q.  Of  the  railroad  people  ?  A.  No,  sir ;  nothing  whatever 
to  do  with  the  transportation  question  ;  I  do  assure  you  that 
it  was  not  lounded  on  anything  that  we  had  a  right  to  expect 
from  the  railway  companies. 

By  Mr.  Sterne  : 

Q.  Didn't  you  know  at  what  rate  you  were  going  to  have 
your  oil  carried  to  market  by  the  railroad  companies  ?  A.  No, 
sir. 

Q.  You  did  not  know  it  ?     A.  No,  sir. 

Q.  Hadn't  you  an  arrangement  with  the  Standard  people 
by  which  you  could  carry  under  their  contract?     A.  No,  sir. 

Q.  Didn't  you  know  that  they  had  a  contract  ?  A.  Did  I 
know  that  they  had  a  contract  ? 

Q.  At  the  time  when  you  acquired  the  Acme  Oil  Works, 
with  the  New  York  Central  and  the  Erie  Railway  Company  ? 
A.  I  certainly  knew  nothing  of  it  at  all. 

Q.  Did  you  know  at  that  time  that  they  had  special  facilities 
for  the  carriage  of  oil?  A.  I  know  nothing  else  than  that 
they  were  trying  to  do  the  best  they  could  in  the  transporta- 
tion of  their  oils,  the  same  as  I  and  everybody  else  in  the 
trade  was  and  had  been  doing. 

Q.  You  don't  answer  my  question ;  did  you  or  did  you  not 
know  that  they  had  special  facilities  for  the  transportation  of 
oil  ?  A.  I  did  not  know  that  they  had  any  advantage  over 
other  people  in  the  trade  in  carrying  oil. 

Q.  You  did  not  know  that  they  had  in  their  hands  the  ter- 
minal facilities  both  of  the  New  York  Central  and  the  Erie 


2658 

Eailways  in  reference  to  the  handling  of  oil  ?  A.  I  had  been 
for  years  prior  to  my  association  with  the  Acme  Oil  Company, 
one  of  the  largest  manufacturers  of  oil  outside  of  the  Standard 
Oil  Company,  or  any  of  their  associations  in  the  oil  regions, 
and  I  will  state  to  this  Committee,  as  a  fair  answer  to  your 
question,  that  I  had  had  better  rates  and  better  facilities  fur- 
nished me  in  my  individual  capacity  as  a  refiner,  than  I  was 
able  to  get  after  my  fixing  my  corporate  capacity. 

Q.  After  fixing  your  corporate  capacity  ?     A.  Yes,  sir. 

Q.  What  do  you  mean  by  that  ?  A.  After  coming  into  the 
corporate  relations  in  the  Acme  Oil  Company. 

Q.  With  what  corporation  had  you  those  special  facilities 
afforded  ?  A.  I  had  them  at  one  time  with  the  Pennsylvania 
Railroad  Company,  at  another  time  with  the  Erie,  according 
as  I  could  make  terms. 

Q.  When  you  speak  of  these  special  facilities  with  the  Penn- 
sylvania Company,  you  speak  of  the  war  that  took  place  be- 
tween the  outside  refiners  and  the  Pennsylvania  Company  on 
the  one  side  and  the  Standard  and  the  New  York  Central  and 
the  Erie  Company  on  the  other  ?  A.  Oh,  no,  sir  ;  that  was  a 
thing  long  subsequent. 

Q.  On  what  side  were  you  arrayed  at  that  time with  the 

Standard  or  against  the  Standard  ?     A.  I  was  for  myself. 

Q.  How  did  your  oil  come  to  market — over  the  New  York 
Central  and  the  Erie  under  the  Standard's  arrangement,  or 
over  the  Pennsylvania  under  the  outside  arrangement?  A. 
During  the  year  1876,  my  impressions  are  that  we  shipped  the 
principal  part  of  our  oil  over  the  New  York  Central  road ;  we 
did  some  business,  however,  all  the  time  over  the  Pennsylvania 
road. 

By  the  Chairman  : 

Q.  Was  that  the  year  that  you  are  speaking  of  as  the  time 
when  you  had  better  rates  than  were  given  to  the  Standard 
Oil  Company  ?  A.  No ;  I  speak  of  that  as  prior  to  this  time  ; 
that  was  prior  to  this  time. 

By  Mr.  Baker  : 

Q.  While  you  were  working  as  an  individual  refiner  ?  A.  I 
was  working  as  an  individual  refiner. 
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By  the  Chaieman  : 

Q.  What  years  were  they  ?    A.  Up  to  the  fall  of  1875. 

By  Mr.  Sterne  : 

Q.  When  you  speak  of  having  better  rates,  what  were  your 
rates  per  barrel  say,  in  1875  ?  A.  I  could  not  answer  that 
question  without  reference  to  the  books. 

Q.  You  answered  it  in  reference  to  something  in  your  mind 
when  you  spoke  of  better  rates  ?  A.  I  speak  of  it  in  that 
general  way. 

Q.  Didn't  you  know  the  rate  of  the  Standard  ?  A.  I  did 
not. 

Q.  How  do  you  know  then  that  yours  were,  better  .than 
theirs  ?     A.  I  did  not  say  they  were  better  than  theirs. 

Q.  Better  than  what  was  it  ?  A.  I  say  that  it  was  true  as  a 
matter  of  experience,  that  I  had  made  better  arrangements  in 
my  individual  capacity  as  a  manufacturer,  than  I  had  been 
able  to  do  after  coming  into  the  corporate  relations  with  the 
Acme  Oil  Company. 

Q.  Now,  I  repeat,  what  was  your  arrangement  with  any  rail- 
way company,  prior  to  the  organization  of  the  Acme  Oil  Com- 
pany, by  virtue  of  which  rates  were  fixed,  and  what  were  those 
rates  ?  A.  They  were  different  at  different  times  according  as 
I  made  the  contracts ;  I  remember  very  well  having  one  con- 
tract 'for  instance,  over  the  Pennsylvania  road  at  70  cents,  I 
think  it  was,  per  barrel. 

Q.  Was  that  net,  or  rebates  from  that  ?  A.  I  speak  of  70 
cents  as  a  rate. 

Q.  As  a  net  rate  ?    A.  As  a  rate  that  I  paid ;  yes,  sir. 

Q.  That  was  from  Titusville  to  where — to  New  York  ?  A- 
From  Titusville  to  New  York. 

Q.  What  year  was  that  ?  A.  I  could  not  tell  that  positively 
<just  what  time  that  covered ;  I  know  the  rates  were  higher 
afterwards. 

Q.  You  paid  70  cents  ;  what  did  your  neighbors  pay  ?  A.  I 
don't  know. 

Q.  Don't  you  know  that  they  paid  the  same,  or  that  they 
paid  more  ?    A.  I  don't  know  anything  about  it. 

Q.  Don't  you  know  at  what  rate  you  could  sell  your  pro- 
duct for  in  the  market  as  compared  with  theirs  ?  A.  I  know 
30 
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that  I  went  on  and  marketed  my  goods  to  the  best  advantlige 
possible. 

Q.  Were  you  then  a  large  shipper  ?  A.  Tes,  sir ;  one  of  the 
largest. 

Q.  Were  you  what  was  called  an  outsider,  or  were  you  then 
in  affiliation  with  the  Standard  Oil  people  ?  A.  I  was  not  in 
affiliation  with  the  Standard  Oil  Company,  sir ;  as  to  being  an 
outsider,  I  think  I  was  an  insider. 

Q.  An  insider  with  whom — with  the  railroad  ?  A.  An  in- 
sider with  myself,  and  my  business,  and  my  ability  to  do  busi- 
ness. 

Q.  Were  you  shipping  in  affiliation  with  Lombard  &  Ayers 
and  Denslow  &  Bush,  and  the  other  so-called  outside  refiners? 
A.  I  was  shipping  as  much  with  them  as  with  anybody  ;  I  had 
no  interest  with  any  of  them  in  common  ;  I  was  as  friendly  with 
them  as  I  was  with  other  people ;  I  did  not  epend  my  time  in 
railing  at  the  railroad  companies  ;  I  tried  to  make  the  best 
arraugement  I  could  with  them  and  go  on  with  my  business. 

Q.  Were  you  in  business  at  the  time  when  the  Eutter  circu- 
lar was  issued  in  1872  ?     A   Tes  ;  I  was  in  business  in  1872. 

Q.  Do  you  remember  the  effect  of  that  Butter  circular  on 
the  pipe  lines  ?     A.  I  do  not. 

Q.  What  were  you  paying  at  the  time  ? 

Mr.  Baker -rDoes  the  witness  remember  the  Rutter  cir- 
cular ? 

The  Witness — I  remember  such  a  thing  talked  about ;  the 
effect  and  importance  of  that  circular  has  been  entirely  and 
unduly  magnified  to  you,  gentlemen. 

Q.  Let  us  have  the  facts  ;  what  were  your  rates  at  that  time 
over  the  pipe  lines  per  barrel  ?  A.  1  could  not  undertake  to 
tell  you  what  rates  were  attaching  to  any  part;  of  the  trans- 
portation in  1872. 

By  the  Chaieman  :  ,     , 

Q.  Can  you  tell  us  just  precisely  what  the  effect  of  that  cir- 
cular was  upon  the  trade ;  you  say  it  has  been  misrepre- 
sented to  us  ;  set  us  right  on  that  subject ;  you  remember  the 
circular?  A.  I  remember  the  fact  of  the  circular;  I  was  a 
manufacturer  of  oil  at  the  time,  and  I  certainly  do  not  reiiiem- 
htT  that  the  effect  of  the  circular  was  to  drive  me  to  destrac- 
tion ;  I  was  a  large  manufacturer  of  oil  and  was  the  representa- 
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tive  here  of  sora6  seven  or  eight  different  concerns  in  the  sale 
of  their  products,  aside  from  the  concern  in  which  I  was  im- 
mediately interested  as  a  partner ;  I  had  no  possible  connec- 
tion or  aflSliation  or  relation  in  whatever  way  with  the  Stand- 
ard Oil  Company  ;  I  considered  the  rulings,  the  adjustments 
of  the  freight  question  as  it  appertained  to  oil  at  that  time  as 
an  equitable  one,  in  view  of  all  the  interests  involved ;  I 
played  an  active  part  in  the  trade  at  that  time. 

By  Mr.  Stebne  : 

Q.  Do  tell  us  what  part  you  played  at  that  time  ?  A.  I 
played  the  part  of  marketing  the  products  of  almost  the  entire 
manufacturing  interests  in  the  oil  regions. 

Q.  Do  you  remember  Mr.  Harley  ?  A.  Oh,  my,  yes  ;  I  do, 
to  my  sorrow. 

Q.  To  your  sorrow  ?    A.  Yes,  sir. 

Q.  He  was  the  oil  agent,  wasn't  he,  of  the  Erie  Eailway 
Company  ?     A.  Well,  I  won't  say  that ;  I  will  take  that  back. 

Q.  He  was  the  oil  agent  of  the  Erie  Eailway  Company,  wasn't 
he  ?     A.  He  was  for  a  time,  I  believe. 

Q.  He  made  the  rates  on  oil,  didn't  he  ?  A.  He  did ;  I  say 
he  did 

Q.  You  have  dealt  with  him  in  that  connection, haven't  you? 
A.  Not  in  the  making  of  rates  on  the  Erie  Road  ;  no,  sir. 

Q.  During  the  time  when  Mr.  Rutter  was  the  traffic  manager 
of  the  Erie,  was  not  Mr.  Harley  the  oil  agent  ?  A.  My  direct 
connection  with  the  transportation  of  oil  here  commenced 
just  after  that  relation  of  Mr.  Harley  to  the  Erie  Road. 

Q.  Had  you  anything  to  do  with  Mr.  Harley  at  any  time  in 
relation  to  oil  transportation  ?  A.  Not  in  relation  to  oil  rates ; 
no,  sir. 

Q.  Had  you  anything  to  do  in  relation  to  oil  purchases?  A. 
I  had  certain  relations  with  Mr.  Harley  in  the  oil  regions,  but 
not  in  relation  to  the  transportation  question. 

Q.  Had  you  in  relation  to  the  purchases  of  oil  by  him?  A. 
T  bad  various  transactions,  the  nature  of  which  are  certainly 
not  pertinent  to  this  inquiry. 

Q.  Mr.  Harley  was  at  that  time  a  railway  officer  ;  was  he  a 
large  purchaser  of  oil  ?  A.  In  the  transactions  that  I  had,  there 
was  nothing  in  relation  to  the  transportation  question  with  Mr. 
Harley. 
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Q.  Wasn't  he  a  large  purchaser  of  oil  ?  A.  He  was  a  large 
purchaser  of  oil,  as  I  remember ;  yes,  sir. 

Q.  During  the  time  that  he  was  a  maker  of  rates  ou  oil?  A. 
I  could  not  say  that  positively,  not  of  my  positive  knowledge. 

Q.  Didn't  he  buy  oil  very  largely  in  connection  with  other 
people  there  ?    A.  He  was  a  dealer  in  oil,  surely. 

Q.  Was  not  Mr.  Bostwick  at  that  time  connected  with  him  ? 
A.  I  could  not  say,  sir. 

Q.  Wasn't  he  also  a  large  dealer  in  oil  then  ?  A.  Mr.  Bost- 
wick has  been  a  dealer  in  oil ;  I  think  he  was  at  that  time. 

Q.  At  the  same  time  that  Mr.  Harley  was  ;  were  not  Harley's 
and  Bostwick's  purchases  made  about  the  same  time?  A.  I 
don't  know  anything  about  it. 

Q.  Don't  you  remember  making  sales  to  them  together?  A. 
I  don't  know  anything  about  Mr.  Harley's  and  Mr.  Bostwick's 
purchases. 

Q.  Tell  us,  when  freight  rates  went  up,  the  price  of  oil  went 
down,  didn't  it,  at  the  oil  regions?  A.  That  is  a  very  broad 
question. 

Q.  As  a  general  rule,  what  was  the  affect  of  the  raising  of 
the  rate  from  the  oil  regions  to  New  York  upon  the  price  of 
oil  at  the  mouth  of  the  wells  ?  A.  It  used  to  be  said,  and  it 
passed  into  almost  an  axiom  in  the  trade  that  the  'thing  went 
•  by  opposites ;  they  used  to  say  it  was  almost  a  benefit  to  have 
the  freight  rate  advance  as  it  was  sure  to  bring  about  an  ad- 
vance of  oil. 

Q.  I  am  not  asking  now  what  was  said  ;  what  was  your  ex- 
perience? A.  The  experience  was  so  varied  that  it  would  be 
difficult  to  make  a  comprehensive  answer  to  the  question. 

By  the  Chairman  : 

Q.  Independent  of  other  circumstances  and  influences,  what 
would  be  the  result  ?  A.  The  natural  effect  of  an  advance  of 
rate?  « 

Q.  Yes;  independent  of  any  excitement  in  the  marketer 
any  other  circumstance  ?  A.  In  a  speculative  article  it  would 
be  difficult  to  look  at  it  independent  of  those  influences ;  the 
knowledge  of  an  intended  or  probable  advance  of  rate  would  be 
very  likely  to  stimulnte  purchases,  and  that  leads  to  specula- 
tion, the  effect  of  which  would  be  an  appreciation  in  price,  in 
a  purely  speculative  article  such  as  oil  has  been  in  the  past. 
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By  Mr.  Sterne  : . 

Q.  A  knowledge  in  advance  of  the  increase  of  the  rate  ;  but 
suppose  the  rate  was  suddenly  increased  without  any  knowl- 
edge in  advance  being  given,  was  not  the  effect  of  that  to  re- 
duce the  price,  or  was  the  effect  to  raise  the  price ;  what  ef- 
fect had  that  ?  A.  The  natural  effect  would  be  no  doubt  to 
reduce  the  price — the  natural  effect  in  a  commercial  way. 

Q.  Were  not  Mr.  Harley's  operations  of  this  nature,  that  he 
would  go  there,  make  large  purchases  of  oil,  and  that  there- 
upon there  would  be  a  reduction  in  the  rates  and  he  would 
sell?  A.  Oh,  I  can't  say  that,  I  don't  know  anything  about  it. 
Q.  Or  that  there  would  be  an  advance  in  rates  to  enable 
him  to  purchase,  and  then  a  reduction  in  rates  to  enable 
him  to  sell  ?  A.  If  you  will  pardon  a  suggestion,  which 
comes  to  me  as  somewhat  of  a  natural  thing,  I  think  Mr. 
Harley  is  in  the  City,  and  he  could  better  tell  you  as  to  his 
own  operations  ;  I  have  no  knowledge  of  them. 

Q.  Tou  have  dealt  with  him  ?  A.  I  have  dealt  with  him  in 
a  casual  way  from  time  to  time. 

Q.  Wasn't  it  generally  coincident  that  when  he  had  a  large 
s.tock  on  hand  that  the  rate  changed?  A.  I  don't  think  that 
my  interests  as  a  trader  or  manufacturer  of  oil  were  particu- 
larly prejudiced  by  Mr.  Harley's  operations  so  far  as  I  am  ca- 
pable of  remembering  them  ;  I  think  he  did  a  great  deal  of 
good  to  the  trade  in  one  way  and  another. 

Q.  Iq  what  way?  A.  Mr.  Harley  was  a  pioneer  in  some  of 
the  improvements  in  the  transportation  of  oil ;  he  was  quite  a 
pioneer  in  the  question  of  transporting  oil  from  the  wells  to 
the  railroads  by  the  pipe  line  system,  which  has  come  to  be  so 
important  an  element  in  the  trade. 

Q.  That^eminds  me,  are  you  also  a  dir.ector  in  the  Ameri- 
can Transfer  Company?     A.  No,  sir. 

Q.  Are  you  a  director  in  the  United  Pipe  Lines  ?  A.  No, 
sir. 

Q.  The  United  Pipe  Lines  are  controlled,  are  they  not,  by 
the  Standard  Oil  Company  ?     A.  Not  to  my  knowledge. 

.  Q.  A  large  stockholding  interest  of  the  United  Pipe  Lines  is 
in  common  with  that  of  the  Standard  Oil  Company  ?  A-  Not 
to  my  knowledge. 

Q.  When  you  say   "  not  to  my  knowledge,"  do  you  me^in. 
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that  you  have  not  looked  at  the  books?  A.  1  mean  just  that 
— that  I  don't  know. 

Q.  You  don't  know  whether  the  American  Transfer  Com- 
pany has  any  relation  to  the  Standard  Oil  Company  ?  A.  I 
don't  know  anything  about  the  organization. 

Q.  Who  is  Mr.  Daniel  O'Day,  has  he  any  relations  with  the 
Standard  Oil  Company  ?    A.  Not  to  my  knowledge. 

Q.  No  relation  to  the  American  Transfer  Company  ?  A. 
Oh,  yes,  he  is  connected  with  the  American  Transfer  Company 
by  commoQ  repute. 

Q.  W'hat  pipe  line  has  the  American  Transfer  Campany,  do 
yoQ  know  ?  A.  I  don't  know  anything  about  their  pipe  lines 
excepting  in  a  general  way  I  know  they  have  lines  from  dif- 
ferent points. 

Q,  How  about  the  United  Pipe  Line  Company,  where  are 
their  lines  ?    A.  They  have  a  very  extended  system  of  lines. 

Q,  Which  have  absorbed  most  of  the  other  lines  ?  A.  They 
have  come  into  a  very  controlling  position  with  reference  to 
the  pipeage  of  oil ;  yes,  sir. 

Q.  Did  you  take  any  part  in  the  fight  which  eventually  cul- 
minated in  the  transfer  of  the  Empire  Transportation  Com- 
pany's, factory  and  interests  to  the  Standard  Oil  Company  ? 
A.  No  other  part  than  was  incident  to  my  relations  to  the 
trade. 

Q.  What  part  svas  that  ?  A.  I  took  the  part  of  going  ou 
and  doing  my  business  as  actively  as  possible,  and  trying  to 
prevent  a  new  company,  a  new  element  in  the  business,  from 
taking  away  the  busiuess  that  I  had. 

Q.  In  that  you  helped  the  Standard  Oil  Company  ?  A.  I 
helped  myself. 

Q.  Did  younot,in  trying  to  help  yourself,  help  the  Standard 
Oil  Company ;  were  you  at  that  time  a  stockholtJIer  in  the 
Standard  Oil  Company  ?  A.  I  would  not  say  positively  about 
that. 

Q.  The  transfer  took  place  in  the  spring  of  1878  ?  A.  Then 
I  was  a  stockholder  in  the  Standard  Oil  Company. 

Q.  And  paid,  therefore,  a  part  of  the  million  dollars  consid- 
eiation  money,  didn't  you?  A.  Are  you  informed  as  to  the 
amount  that  was  paid  ? 

Q.  Yes,  Mr.  Cassatt  has  informed  us.  A.  Then  it  is  posi- 
tively unnecessary  for  me  to  state  it  if  you  do  know. 
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Q.  We  want  it  from  you?  A.  Well,  I  don't  know  what 
they  did  pay. 

"  Q.  Was  the  stock  of  your  corporation  increased  in  conse- 
quence of  the  payment  ?    A.  The  Acme  Oil  Company  ? 

Q.  No ;  of  the  Standard  Oil  Company  ?  A.  Not  to  my 
knowledge. 

Q.  Was  not  the  increase  of  stock  coincident  with  the  trans- 
fer of  the  Empire  Transportation  Company  works  to  your 
Standard  Company  ?  A.  Not  to  my  knowledge  ;  I  don't  think 
there  has  been  any  increase  of  the  stock  of  the  Company  since 
I  was  connected  with  it. 

Q.  What  function  do  you  play  in  the  Standard  Oil  Company 
now — as  Director  ?  A.  I  am  a  clamorer  for  dividends ;  that 
is  the  only  function  I  have  in  connection  with  the  Standard 
Oil  Company. 

Q.  Have  you  a  specific  duty  to  perform  in  earning  the  divi- 
dends? A.  No,  sir;  I  have  nothing  to  do  with  the  active  ad- 
ministration of  the  Standard  Oil  Company  at  all. 

Q.  What  dividends  do  they  pay  on  that  three  and  a  half 
million  dollars  ?  A.  I  submit  to  the  honorable  Chairman,  and 
gentlemen  of  the  Committee,  that  this  hardly  seems  relevant 
to  the  purpose  of  this  inquiry. 

Q.  Nothing  could  be  more  so  ?  A.  I  have  no  trouble,  I  may 
say  to  the  Chairman,  in  transporting  my  share  of  it ;  that  is 
the  only  transportation  there  is  about  it. 

The  Chairman — The  witness  is  clearly  bound  to  give  the 
rate  that  he  has  as  a  shipper  with  the  railroad  company. 
There  is  no  excuse  for  his  refusing  to  answer  that  question, 
whatever.  It  is  clearly  within  our  power  to  compel  an  answer 
to  that  question,  or  will  be  in  the  power  of  the  next  Legislature 
to  compel  an  answer,  or  inflict  a  punishment  for  not  doing  so. 

Mr.  STEENE^Let  us  think  it  over  until  to-morrow  morning. 

The  Witness — I  beg  to  state  that  I  have  given  to-day  to  this 
matter,  and  my  engagements  are  such,  that  it  will  be  impossi- 
ble for  me  to  be  with  you  again.  I  am  very  anxious  to  say, 
that  to  the  Committee  that  seems  relevant  and  that  is  to  the 
purpose  of  this  inquiry  in  connection  with  my  affairs,  and  as  I 
am  advised  ;  and  I  may  say,  that  I  am  without  counsel,  that  it 
is  impossible  for  me  to  have  counsel  here  who  are  familiar 
enough  with  the  affairs  of  my  company  to  advise  ynth  me. 
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By  the  Chairman  : 

Q.  Where  do  you  reside  ?  A.  I  reside  at  Titusville,  Penn- 
sylvania, and  as  I  have  already  stated  to  you,  Mr.  Chairman, 
and  to  Mr.  Baker,  it  will  be  impossible  for  me  to  be  with  you 
again. 

By  Mr.  Baker  : 

Q.  Can't  you  at  some  future  day  ?  A.  TJwould  not  say  that, 
sir. 

By  the  Chairman  : 

Q.  Haven't  you  an  office  here  in  the  city  ?  A.  We  have  an 
oflice  here  ;  yes,  sir  ;  I  spend  only  a  portion  of  my  time  here; 
I  have  my  family  at  Titusville,  and  my  residence  is  there ;  I 
am  here  only  a  portion  of  the  time. 

Q.  What  portion  ?  A.  A  very  small  portion  as  the  business 
is  now  running. 

By  Mr.  Sterne  : 

Q.  Do  you  know  Mr.  Branch  ?  A.  I  have  just  the  merest 
acquaintance  with  Mr.  Branch. 

Q.  What  function  does  he  play  in  the  administration  of  the 
Standard  Oil  Company  ?  A.  I  never  heard  of  him  in  connec- 
tion with  the  Standard  Oil  Company  at  all. 

Q.  What  is  his  business  ?  A.  My  knowledge  of  him,  which 
is  a  very  slight  one,  is  as  an  employee  of  the  American  Trans- 
fer Company. 

Q.  Now,  tell  us  what  firms  or  individuals  are  covered  by 
what  is  known  as  the  Standard  Oil  Company  ?  A.  To  the 
best  of  my  knowledge  and  belief,  the  Standard  Oil  Company 
means  just  what  it  says — just  what  its  name  says ;  I  have  no 
knowledge  of  anything  more  than  that. 

By  the  Chairman  : 

Q.  That  is  not  the  question  ;  the  question  is,  what  firms  it 
covers  ?  A.  My  answer  is  comprehensive,  Mr.  Chairman. 
.  Q.  At  what  different  points  have  they  works?  A.  They 
have  different  interests  ;  their  interests  are  principally  at  Cleve- 
land and  ^ew  York ;  I  know  of  none  outside  of  those  two 
points  in  connection  with  the  Standard  Oil  Company, 
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By  Mr.  Steene  : 

Q.  Have  you  never  seen  the  contract  betvireeD  the  Standard 
Oil  Company  and  the  various  railways?  A.  I  have  not;  no, 
sir. 

Q.  There  is  in  that  contract  a  clause  by  which  the  Standard 
Oil  Company  is  to  determine  the  rate  at  which  the  railways 
are  to  carry  for  different  parties  other  than  themselves,  and 
that  from  time  to  time  tbe  Standard  Oil  Company  will  give  the 
information  to  the  railw.ays  as  to  who  is  to  be  covered  by  that 
rate ;  don't  you  know  that  ?     A.  I  do  not. 

Q.  That  is  all  news  to  you  ?     A.  Well,  you  state  it. 

Q.  You  don't  know  who  from  time  to  time  has  been  covered 
by  the  rate  given  to  the  Standard  Company  ?     A.  I  do  not. 

Q.  Don't  you  know  that  you  have — that  your  company  has  ? 
A.  I  do  not. 

Q.  Do  you  make  an  independent  contract  with  the  railway 
company  for  the  carriage  of  your  oil?  A.  I  am  making  con- 
tracts all  the-time  more  or  less  with  the  railroad  companies. 

Q.  Have  you  now  a  contract  in  existence  with  the  New  York 
Central  Railroad  for  the  rate  at  which  your  oil  is  being  car- 
ried? A.  I  certainly  have  a  rate  with  the  New  York  Central 
Eailroad  Company. 

Q.  When  was  that  rate  given  to  you  ?  A.  We  have  been 
doing  more  or  less  business  with  the  road  continuously  for 
some  time. 

Q.  When  was  your  last  rate  given  to  you,  the  rate  at  which 
you  are  now  being  carried  ?  A.  I  refer  again  to  the  position 
taken  by  me  with  reference  to  this  question  of  the  business — 

Q.  I  don't  ask  you  the  amount  of  the  rate,  I  ask  you  when 
was  the  last  rate  that  was  given  to  you  ? 

The  Chairman — It  is  a  very  proper  question. 

A.  I  could  not  tell. 

Q.  You  cannot  tell  ?    A.  No. 

Q.  From  want  of  knowledge  ?  A.  Yes,  from  memory  and 
from  want  of  knowledge  in  the  matter. 

Q.  Wliat  month,  think  you,  was  it  given  to  you  ?  A.  I 
would  not  state  positively. 

Q.  When,  before  tbe  last  one,  was  a  rate  given  to  you  at 
which  oil  was  carried?    A.  I  would  not  state  positively. 

Q.  Will  you  state  it  approximately?     A.  I  would  not  under- 
take to  give  any  dates  from  mere  knowledge. 
31 
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Q.  The  reason  you  don't  want  to  give  the  present  rate  is,  as 
I  understaTid  you,  because  you  think  that  would  injure  you  in 
competition  with  other  people?  4-  I  submit  that  the  reason 
that  I  desire  to  conceal  that  which  pertains  immediately  to  the 
welfaie  of  my  company  is  the  fact  that  there  is  most  active 
competition  in  this  business,  competition  of  a  nature  that  is 
very  actively  seeking  the  advantage  that  this  kind  of  informa- 
tion would  be  to  them,  and  that  it  would  be  a  very  great  hard- 
ship to  make  public  this  sort  of  information. 

By  the  Chaieman  : 

Q.  Tour  rates  change  very  often?  A.  Our  rates  change 
often  to  meet  the  exigencies  of  the  market  and  the  exigencies 
of  competition. 

By  Mr.  Steene  : 

Q.  There  is  no  possible  reason  why  you  should  not  give, 
however,  a  rate  that  you  had  six  months  ago  and  that  you 
have  not  now  ?  A.  There  is  the  very  best  reason  in  the 
world. 

Q.  What  is  that?  A.  There  is  the  reason  of  the  fact  of 
the  integrity  of  this  relation  on  the  part  of  myself  as  an  indi- 
vidual acting  for  interests  other  than  my  own  in  connection 
with  this  important  feature  of  our  business. 

Q.  You  consider  the  rates  that  you  get  from  time  to  time 
from  railways  a  secret  between  yourself  and  the  railways  ?  A. 
Most  assuredly. 

Q.  And  you  so  treat  it?    A.  Most  assuredly. 

Q.  How  long  is  it  since  you  looked  upon  it  in  that  light ; 
always  since  you  have  been  in  the  business  ?  A.  It  has  never 
been  otherwise. 

Q.  It  has  never  been  otherwise  since  you  have  known 
of  the  business  ?    A.  It  has  never  been  otherwise. 

Q.  That  all  the  rates  that  you  have  received  have  been 
secret  rates  ?    A.  Yes,  sir. 

By  the  Chairman  : 

Q.  Have  they  been  given  to  you  as  such  by  the  railways? 
A.  I  have  gone  to  the  railroads,  as  I  have  gone  to  any  other 
part  of  my  business,  and  made  the  be^t  terms  possible  for  my 
business, 
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Q.  Was  tliere  any  injunction  of  secrecy  imposed  upon  yoil 
at  any  time  ?  A.  That  would  be  a  natural  business  proposi- 
tion, that  I  would  not  go  and  herald  from  the  housetops  what 
I  had  arranged  as  a  basis  for  my  business. 

By  Mr.  Steene  :  '  j  . 

Q.  Had  the  railways  at  any  time  any  open  rate  to  everybody 
alike,  which  made  negotiation  unnecessary  ?  A.  I  am  cer- 
tainly not  prepared  to  say  that  other  people  did  not  have  the 
same  rate  that  I  had. 

Q.  Ii  they  had,  it  was  also  a  secret  from  you  ?  A.  Yes,  sir  ; 
as  a  rule. 

Q.  Now,  you  are  not  answering  my  question  ;  was  there  any 
time  that  you  have  known  the  oil  business,  sjuce  you  have 
been  in  it,  a  condition  of  affairs  by  which  every^  one  knew  an 
open  declared  rate  upon  the  basis  of  which  you  would  transact 
your  business  ?  A.  It  may  have  been  that  there  was  an  open  rate 
that  all  paid  ;  I  may  have  paid  that  rate ;  I  am  not  prepared 
to  say  that  it  was  not  so. 

Q.  Did  you  ever  make  a  single  shipment  of  oil  without  a 
pre-arranged  rate  for  that  shipment?  A.  Oh,  yes  ;  it  would  be 
too  bioad  to  say  that  I  had  not  done  so. 

By  the  Ghaikman  : 

Q.  As  a  rule  ?  A.  As  a  rule  I  would  make  the  arrangement 
for  my  rates  the  same  as  I  would  make  my  arrangements 
for  my  barrels,  or  material  of  any  kind  that  entered  into  the 
article. 

By  Mr.  Steene  : 

Q.  What  was  your  rate  six  months  ago  per  barrel,  on  oil 
from  Titusville  to  New  York — refined  oil  ?  A.  The  frequent 
repetition  of  that  question  will  not  produce  any  different  an- 
swer. 

Q.  You  refuse  to  answer  that  question  ?    A.  I  do,  yes,  sir ;  . 
for  the  reasons  stated. 

Mr.  Steene — I  ask  the  Chairman  to  put  the  question  to  him. 

The  Chaieman — The  Committee  direct  you  to  answer  the 
question,  but  I  wish  to  make  it  a  little  more  definite  ;  your 
shipments  are  from  Titusville  to  New  York?  A.  We  are 
making  shipments  from  Titusville  to  New  York. 
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By  the  Chairman  : 

Q.  Titusville  and  Olean  ?  A.  Titusville  and  Olean ;  yes, 
sir. 

Q,  What  were  your  net  rates  from  Titusville  and  Olean  six 
months  ago  on  refined  oil  ?  A.  I  could  not  answer  the  ques- 
tion at  any  rate,  making  as  he  does  a  specific  date. 

Mr.  Sterne — ^Well,  about  six  months  ago  ? 

Q.  Do  I  understand  you  have  not  a  continuing  contract  that 
runs  through  the  year,  or  for  any  length  of  time  ?     A.  No,  sir. 

By  Mr.  Baker  : 

Q.  Frequently  changing  ?  A.  Frequently  changing,  to  meet 
the  exigencies  of  the  necessity. 

By  Mr.  Sterne  : 

Q.  What  exigencies  ?    A.  The  exigencies  of  competition. 

Q.  Competition  of  the  tide  water  line  ?     A.  The  competition 
of  whoever  it  may  be  ;  the  tide  water  line  was  a  vastly  disturb-* 
ing  element  in  the  trade  this  year. 

Q.  What  was  it  before — the  Empire  Transportation  Com- 
pany ?     A.  It  was  one  thing  and  another  as  the  case  occurred. 

Q.  Did  you  ever  ship  by  canal?     A.  No,  sir. 

Q.  You  always  had  the  railway  facilities  afi'orded  you  ?  A. 
I  have  always  shipped  by  the  railways  ;  yes,  sir ;  we  do  not 
reach  the  canal. 

Q.  And  you  do  not  reach  this  tide  water  line?  A.  The  tide 
water  line  does  not  transport  refii;ed  oil ;  I  may  say,  Mr. 
Chairman,  as  a  general  item  in  regard  to  this  matter,  which  it 
is  not,  perhaps,  unfair  for  me  to  say,  that  in  all  the  popular 
talk  about  this  question  of  the  responsibility  of  the  Standard 
Oil  Company,  that  term  has  come  to  be  applied  for  very  much 
more  than  it  is  responsible  for. 

The  Chairman — We  have  evidence  of  several  witnesses  that 
it  covered  your  firm,  and  that  is  why  we  would  like  to  yet  at 
^these  facts  specifically. 

The  Witness — That  is  why  I  presume  to  make  the  state- 
ment, that  the  evidence  of  those  witnesses  was  without  knowl- 
edge ;  some  of  the  evidence  that  I  have  read  since  I  have 
been  here  in  the  City,  at  this  time  was  made  by  people  who 
have  not  had  any  active  knowledge  of  the  trade  or  connection 
with  it  for  a  number  of  vears. 
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The  Chairman — I  wish  we  could  find  some  man  who  had 
had  aDd  who  knew  all  about  this  Standard  Oil  Company,  and 
would  tell  us  all  about  it. 

The  Witness — What  would  you  like  to  know  ?  ' 

Mr.  Sterne — I  have  asked  you  several  things  which  you  re- 
fused to  tell. 

The  Witness — You  have  asked  me  specific  questions  as  to 
rates. 

Mr.  Sterne — Precisely  ;  we  do  not  want  speeches,  but  we 
want  specific  answers. 

The  Witness — A  gentleman  came  here  yesterday,  and  said 
that  the  Standard  Oil  Company  controlled  my  business ;  now, 
the  fact  of  the  matter  is  that  I  am  as  active  a  competitor  of  the 
Standard  Oil  Company  as  any  man  can  be. 

By  Mr.  DuGUlD  : 

Q.  You  say  before  you  became  connected  with  the  Acme  Oil 
Company,  you  got  a  rate  as  low  as  70  cents  ?    A.  Ye'i,  sir. 

Q.  You  say  also  that  you  succeeded  in  making  a  better  ar- 
rangement before  that  time  than  you  have  since ;  have  you 
not  had  a  rate  less  than  70  cents  since  that  time  ?  A.  I  am  not 
prepared  to  say ;  the  rates  have  changed  as  the  years  have 
gone  on. 

By  Mr.  Sterne  : 

Q.  Have  you  paid  as  much  as  70  cents  for  the  past  two 
years  ?     A.  Oh  my,  yes. 

Q.  Since  the  fight  with  the  Empire  Transportation  Com- 
pany ?     A.  Yes,  indeed. 

Q.  You  have  paid  as  much  as  70  cents  ?  A.  I  should  rather 
say  so. 

By  Mr.  Baker  : 

Q.  Do  you  mean  to  say  that  your  company  is  in  active  com- 
petition with  these  other  firms  and  corporations  ?  A.  Most 
assuredly. 

Mr.  Sterne — In  the  sale  of  the  product  here  ? 

Mr.  DcGUiD — But  not  in  reference  to  freight  ? 

The  Witness — In  all  that  pertains  to  the  success  of  their 
business,  each  is  striving  for  his  own  interest  and  success. 
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By.  Ml*.  Baker  :  ^ 

Q.  And  each  company  seeking  toget  the  best  rates  it  can? 
A.  To  make  the  best  arrangement  in  every  way  that  it  can.    -' 

By  Mr.  Sterne  : 

Q.  Don't  you  Isnow  that  the  Standard  Oil  Company  makes 
the  arrangements  for  all  of  you  ?  A.  I  do  not  know  why  you 
should  presume  on  my  knowledge. 

Q.  Answer  my  question ;  don't  you  know — you  either  do  or 
do  not — that  the  Standard  makes  the  arrangement  for  all  of 
you  ;  that  is,  for  you,  and  for  Bostwick,  and  for  Charles  Pratt 
&  Co.,  and  for  the  Devoe  Manufacturing  Company,  and  for  the 
others  ?  A.  Do  1  know  that  the  Standai  d  Oil  Company 
makes  all  our  rates  ? 

Q.  Your  traffic  rate  ?  A.  No,  sir,  they  do  not,  else  why 
would  I  be  under  the  necessity  of  cultivating  my  friend  here. 

Q.  They  do  not  V    A.  No,  sir,  they  do  not. 

By  Mr.  Baker  : 

Q.  You  get  your  own  tt=rms,  do  you?  A.  I  am  specially 
charged  to  look  after  the  terms  for  my  own  business. 

By  Mr.  Dtjguid  : 

Q.  You  get  a  contract  yourself  direct  from  the  company  ? 
A.  From  time  to  time,  yes,  sir ;  the  rate  which  I  make,  and 
under  which  my  shipments  are  made. 

Q.  "Whom  do  you  receive  those  rates  from?  From  the  various 
companies  ;  Mr.  Vilas,  of  the  Erie  Company ;  Mr.  Butter  and 
Mr.  Goodman,  of  the  Central ;  myself  and  other  officers  of  my 
company.         ' 

Q.  You  get  your  rate  from  them ;  you  apply  to  them  for 
your  rate  ?     A.  Our  company  apply  direct  to  them ;  yes,  sir. 

Q.  You  apply  to  them  directly  ?  A.  I  apply  directly  ;  I  am 
constantly  on  the  alert  on  the  rate  question. 

By  Mr.  Bakee  : 

Q.  And  acting  solely  for  your  own  company?  A.  Acting 
solely  for  my  own  company. 

By  Mr.  Sterne  : 

Q.  As  a  director  of  the  Standard,'  don't  you  know  what  their 
rates  are  ?    A.  I  djjs)  not ;  it  is  not  my  part  of  the  business. 
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By  Mr.  Duguid  : 

Q.  Do  you  thiuk  the  Standard  Oil  Company  pays  a  higher 
rate  than  you  do  ?  A.  I  hope  so  ;  because  I  would  like  to  see 
the  Acme  Company  talked  about  instead  of  the  Standard. 

By  Mr.  Sterne  : 

Q.  Have  you  a  larger  interest  in  the  Acme  than  you  have  in 
the  Standard  ?  A.  Yes,  sir ;  if  they  could  have  anything  like 
the  success  I  should  like  to  have  them  have '  the  fame  ;  the 
trouble  is  they  insist  on  ignoring  me  altogether ;  call  it  all 
Standard  and  let  it  go. 

Q.  Don't  you  thiuk  that  in  consequence  of  the  enormous 
capital  of  the  Standard  and  its  active  business  interests  that 
they  can  make  better  i-ates  than  you  can  ?  A.  I  do  not  know 
that  :  I  am  not  afraid  of  them. 

Q.  Don't  they  ship  more  largely  than  you  do  ?  A.  I  think 
there  are  other  people  that  do  not;  I  think  that  all  the 
people  have  survived  in  the  business,  that  it  is  natural 
and  fair  to  expect  would  survive  lathe  progress  of  trade. 

■Q.  Don't  you  know  that  they  can  make  better  rates  than 
you  can  ?     A.  No ;  I  do  not. 

Q.  Don't  they  ship  more  largely  than  you  do  ?  A.  Yes, 
sir. 

Q.  Ou^ht  not  they  to  make  better  rates  because  they  are 
larger  shippers?  A.  The  theory  of  the  question  of  rates  is 
one  that  is  pretty  broad. 

Q.  What  is  your  theory  on  that  point ;  is  it  your  theory 
that  they  ought  to  make  better  rates,  or  ought  to  make  better 
rates  by  reason  of  being  larger  shippers  ?  A.  There  are  a 
number  of  things  that  enter  into  the  question  of  rates  in  the 
oil  traffic  that  have  to  be  considered,  the  question  of  furnish- 
ing facilities  of  all  kinds  for  doing  a  special  traffic  of  this 
kind. 

Q.  Have  you  oil  tanks?    A.  We  have. 

Q.  Have  you  tank  cars  ?    A.  We  have  tank  cars ;  yes,  sir. 

Q.  Sufficient  for  the  transportation  of  your  oil?  A.  We 
transport  a  great  part  of  our  product  in  barrels,  being  manu- 
factures in  the  west;  we  bring  the  oil  here  ready  for  exporta- 
tion. 

Q.  Have  you  cars  for  transportation?  A.  No,  sir;  they  are 
furnished  by  the  differeftt  companies, 
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Q.  Furnished  by  the  Standard  Company  ?  A.  Furnished 
by  the  railroad  company. 

Q.  You  have  no  difficulty  in  getting  transportation?  A. 
Yes ;  we  have  had  a  great  difficulty  in  getting  transportation. 

Q.  Have  you  had  difficulty  when  the  Standard  had  none? 
A.  I  would  not  undertake  to  answer  that  question  comprehen- 
sively ;  I  imagine  so. 

Q.  You  were  about  to  give  a  reason  why  you  should  be 
treated  as  fairly  as  the  Standard,  although  the  Standard  was 
a  larger  shipper  ?  A.  I  did  not  undertake  to  reason  that ;  I 
said  that  I  was  not  afraid  of  competition  with  the  Standard  in 
that  respect. 

Q.  Is  it  your  opinion  that  you  should  be  treated  as  fairly 
as  the  Standard  although  the  Standard  is  a  larger  shipper  ? 
A.  As  I  said  that  depends  upon  various  circumstances  in  con- 
nection with  this,  which  is  a  special  trade. 

Q.  I  repeat  my  question  ;  do  you  think  that  notwithstand- 
ing the  fact  that  you  are  not  as  large  a  shipper  as  the 
Standard,  that  you  should  have  equal  rates  with  the  Standard? 
A.  I  do  not  know  about  that;  I  should  argue  that  way  very 
strenuously. 

Q.  What  is  your  opinion  about  it  ?  A.  I  hate  to  put  my- 
self on  record  on  that  question. 

Q.  You  are  not  prepared  to  say?  A.  I  would  not  want  to 
say ;  I  have,  of  course,  my  opinion  in  regard  to  it. 

Q.  Why  not  give  to  this  Committee  the  benefit  of  your 
opinion  on  that  subject?  A.  I  do  not  think  it  would  add  very 
much  to  their  wisdom ;  Mr.  Advocate,  I  cannot  conceive  that 
it  would. 

Q.  What  inducement  had  you,  being  a  separate  and  inde- 
pendent refiner,  to  go  into  the  Standard  Oil  Company  and  in- 
vest your  money  in  another  concern  ?  A.  Because  I  expected 
to  get  dividends  from  it ;  I  have  confidence  in  the  management 
of  the  Standard  Oil  Company,  in  their  integrity,"  in  their  activ- 
ity, in  their  business  capacity,  in  their  ability  to  go  on  and 
manage  this  trade  wisely  and  conservatively,  and  make  profit- 
able the  investment  that  I  made  with  them  ;  that  is  the  busi- 
ness reason. 

Q.  Are  jou  one  of  the  gentlemen — no,  I  suppose  not;  you 
were  not  covered  by  that  indictment  in  Pennsylvania?  A. 
No,  sir ;  being  a  resident  of  the  locality,  and  never  having  done 
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anything  that  I  ought  to  be  put  in  jail  for  there,  it  would  be  a 
little  hard  to  go  in  with  the  rest  of  them. 

Q.  Then  your  inference  is  that  those  who  were  indicted,  or 
some  of  them,  should  go  to  jail  ?  A.  If  they  should,  I  should ; 
I  do  not  know  why  I  should  escape  indictment. 

Q.  You  were  not  indicted?     A.  No,  sir. 

Adjourned  to  Oct.  16th,  1879,  at  10  a.  m. 


New  Tobk,  October  16,  1879. 

The  Committee  met  pursuant  to  adjournment. 

Present :  All  the  members  of  the  Committee  except  Messes. 
HusTED,  Wadsworth  and  Geadt. 

John  K.  Poetee,  Esq.,  appeared  as  counsel  for  J.  A.  Bost- 
wick. 

Jabez  A.  Bostwick  recalled : 

Mr.  Poetee — Allow  me  to  state  in  regard  to  Mr.  Bostwick, 
he  should  have  been  here  at  12  o'clock  on  a  former  day,  but 
he  could  not  confer  with  me  in  consequence  of  my  being 
engaged  in  court ;  we  supposed  we  should  be  in  time  that 
afternoon  to  appear,  but  it  was  too  late. 

TheCHAiEMAN — Mr.  Bostwick  has  so  explained  to  me  privately; 
but  it  seemed  to  myself  and  also  to  the  Committee  that  inasmuch 
as  Mr.  Bostwick  had  been  subpoenaed  to  appear  on  two  former 
occasions,  and  had  been  saveral  days  under  subpcena  at  this 
time,  if  he  had  intended  to  come,  he  ought  to  have  had 
his  arrangements  with  counsel  all  made ;  but  Mr.  Bostwick 
explained  that  matter,  that  he  intended  to  be  here  on  that  day, 
and  for  the  reason  that  another  witness  was  required  to  be 
here  at  about  the  same  hour,  he  thought  it  would  be  as  well. 

The  Witness — My  explanation  further  was,  Mr.  Chairman, 
if  you  will  allow  me,  that  my  reason  for  asking  to  be  excused 
by  the  Committee,  I  thought  was  sufficient  beyond  any  ques- 
tion, and  that  it  was  not  necessary  for  me  to  go  to  the  expense 
32 
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of  employing  counsel  in  the  matter ;  but  when  you  declined  to 
excuse  me,  for  the  reason  already  stated,  then  I  had  nothing 
else  to  do  but  to  employ  counsel. 

By  Mr.  Steene  : 

Q.  ¥ou  are  in  the  oil  business,  are  you  not  ?    A.  Yes,  sir. 

Q.  Since  when  ?  A.  For  the  past  ten  years,  I  should  say — 
ten  or  twelve  years. 

Q.  Do  you  remember  Mr.  Harley  ?     A.  Yes,  sir. 

Q.  He  was  the  oil  agent  of  the  Erie  Railway,  was  he  not? 
A.  Yes,  sir  ;  I  believe  he  was. 

Q.  Were  you  at  any  time  engaged  in  transactions  with  him? 
A.  As  the  oil  agent  of  the  road,  I  was. 

Q.  Didn't  you  make  purchases  with  him  of  oil  in  the  oil 
regions  ?    A.  With  him  ;  no,  sir. 

Q.  In  which  he  had  an  interest  V     A.  No,  sir. 

Q.  Did  he  make  purchases  in  the  oil  regions  in  which  you 
had  an  interest  ?     A.  No,  sir. 

Q.  Were  purchases  made  for  or  on  behalf  of  either  of  you, 
or  both  of  you,  in  which  you  had  a  joint  interest  ?  A.  I  don't 
remember,  but  I  don't  think  we  ever  had  any  transactions  in 
business  in  which  we  were  jointly  interested. 

Q.  Had  you  any  interests  in  common  in  the  Weehawken 
■Docks  ?  A.  At  one  time  I  had  a  lease  of  the  Weehawken 
Docks. 

Q.  When  had  you  origiually  a  lease  of  the  Weehawken 
Dof.ks?     A.  I  think  it  was  in  about  the  year  1869,  or  1870. 

Q.  When  were  the  Weehawken  Docks  built  ?  A.  That  I 
could  not  tell  you. 

Q.  They  were  built  by  the  Erie  Railway  Company?  A. 
They  were  built  before  I  came  to  New  York  ;  I  came  to  New 
York  in  the  year  1864, 1  think,  and  those  docks  were  then 
built ;  I  think  they  were  built  by  Culver,  Penn  &  Co.,  if  I  re- 
member right. 

Q.  For  the  Erie  Railway  Company  ?  A.  I  think  they  were 
built  as  a  private  corporation,  but  I  cannot  tell  you  about  that. 

Q.  Did  you  lease  those  docks  from  Culver,  Penn  &  Co.  ?    A. 
No,  sir ;  I  did  not. 
■     Q.  Was  that  D.  E.  Culver  ?     A.  C.  V.  Culver,  I  think  it  was. 

Q.  You  leased  your  docks  from  the  Erie  Railway  Company, 
didn't  you  ?     k.  Yes,  sir  ;  in  stating  about  Culver,  Penn  &  Co^ 
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building  those  docks  on  their  own  account,  I  am  not  sufficiently 
posted  to  tell  you  positively  whether  they  were  for  themselTes, 
or  whether  they  were  for  the  Brie  Eailway  Company. 

Q.  You  leased  the  docks  from  whom  ?  A.  From  the  Erie 
Bail  way  Compaay. 

Q.  What  year?  A.  I  could  not  tell  you  the  year  ;  I  think 
possibly  in  1869. 

Q.  Who  were  interested  with  you  in  that  lease  ?  A.  My 
partner. 

Q.  Mr.  Gould  was  then  President  of  the  Erie  Kailway  ?  A. 
Yes,  sir. 

Q.  Had  he  any  interest  in  it  ?    A.  In  the  lease  ;  no,  sir. 

Q.  In  the  results  or  product  of  the^business  ?  A.  Not  to  my 
knowledge. 

Q.  How  much  did  you  pay  for  the  leasing  of  those  docks  ? 
A.  I  think  I  paid  $75,000  a  year. 

Q.  What  was  the  amount  of  the  annual  product  that  you 
handled  at  those  docks  ?     A.  That  I  couldn't  tell  you. 

Q.  Was  it  then  as  much  as  it  is  now  ?  A.  No,  sir ;  I  think 
not,  although  I  am  not  handling  property  at  the  Weehawken 
Docks  at  the  moment. 

Q.  I  understand;  it  is  the  Standard  Oil  Company  that 
handles  the  property  there?  A.  Charles  Pratt  &  Co.  is  a 
large  shipper  at  the  Weehawken  docks  ;  the  Standard  Oil 
Company  are. 

Q.  At  that  time,  what  think  you  was  the  proportion  of  oil 
handled  at  those  Weehawken  Docks  compared  with  the 
amount  that  is  now  handled  at  them  ?  A.  That  would  be  a 
very  difficult  matter  for  me  to  give  to  you. 

Q.  Don't  you  know  from  your  acquaintance  with  the  oil 
business,  the  amount  of  oil  thit  comes  over  the  Erie  Railway 
to  those  docks  annually  ?     A.  No,  sir  ;  I  do  not. 

Q.  I  do  not  mean  definitely  to  a  barrel,  but  within  a  reason- 
able limitation  ?  A.  No,  sir  ;  I  could  not  give  you  any  reason- 
able amount  ;  at  the  time  I  leased  those  docks  I  have  not 
much  doubt  but  what  the  business  I  did  there  was  perhaps 
two-thirds  of  the  entire  oil  business  of  New  York. 

Q.  At  that  time  ?    A.  Probably ;  yes,  sir. 

Q.  Would  two-thirds  of  the  entire  oil  business  then  repre- 
sent anything  like  two-thirds  of  the  entire  oil  business  now  ? 
A.  No  ;  I  should  say  not. 
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Q.  The  oil  business  is  very  much  increased  ?     A.  Yes,  sir. 

Q.  How  long  had  you  possession  of  those  docks?  A.  I 
couldn't  tell  you  ;  I  should  think  in  the  neighborhood  of  three 
years ;  perhaps,  not  quite  so  long ;  I  think  not  quite  three 
years. 

Q.  Didn't  you  during  those  three  years  pay  to  Mr.  Harley 
large  sums  of  money  ?  A.  I  paid  to  the  oil  agent  a  good  deal 
of  money. 

Q.  Didn't  you  pay  him  during  those  three  years  large  sums 
of  money  independent  of  what  he  collected  as  oil  agent  for  the 
,  Erie  Railway  Company?     A.  How  do  you  mean,  sir? 

Q.  Precisely  my  question ;  didn't  you  pay  him  large  sums 
of  moaey  independent  of  the  moneys  which  were  due  to  the 
Erie  Eailway  Company  under  that  contract  ?  A.  I  don't  quite 
understand  what  you  want  of  me  in  tbat  matter;  the  transac- 
tions with  the  Erie  Eailway  Company  were  through  the  oil 
agent  very^largely ;  oftentimes  the  money  was  paid  to  the  oil 
agent ;  freights  were  paid  to  him,  and  I  think  tbe  settlements 
of  the  Weehawken  docks  were  all  made  tJirough  him,  if  I  re- 
member ;  there  was  a  good  deal  of  money  passed  through  his 
office. 

Q.  Didn't  you  pay  Mr.  Harley  sums  of  money  annually  out 
of  the  profits  of  your  business  which  did  not  go  to  the  Erie 
Railway  Company  as  part  of  the  freight  bills  or  part  of  the 
lease  of  your  docks  ?  A.  I  couldn't  tell  you  that ;  that  is  a 
matter  for  Mr.  Harley ;  if  he  has  received  any  money  as  oil 
agent  of  the  Erie  from  us,  it  is  a  matter  for  him  to  say  whether 
it  is  a  part  of  the  Erie  Railway  Company  or  not. 

Q.  You  don't  know  ?    A.  I  don't  know. 

By  the  Chairman  : 

Q.  We  have  the  present  lease  of  the  Weehawken  docks  to 
the  Standard  Oil  Company  from  the  Erie,  we  have  it  in  evi- 
dence, and  they  pay,  as  I  understand,  5  cents  a  barrel,  and 
you  say  you  paid  $75,000  a  year ;  I  don't  think  it  has  yet 
been  explained  to  the  Committee  how  you  get  your  pay  back ; 
when  you  pay  $75,000  a  year,  how  will  you  be  reimbursed  ? 
A.  I  had  all  the  revenue  which  was  derived  from  the  docks  in 
the  way  of  charges  for  storage,  for  handling  oil,  for  different 
parties  that  shipped  over  the  Erie  Railroad ;  I  managed  the 
docks,  and  I  charged  for  handling  oil. 
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Q.  Can  you  tell  us  in  a  general  way  what  your  charge  was  ? 
A.  I  think  the  amount  charged  at  that  time  amounted  to  some- 
thing like  thirty  cents  a  barrel. 

Q.  Can  you  tell  us  what  it  is  now?     A.  No,  sir  ;  I  cannot. 

Q.  They  pay  five  cents  a  barrel ;  the  terminal  charge  must  be 
something  more  than  that?  A.  Of  course,  the  terminal  charge 
must  be  more  than  that ;  when  I  had  the  docks  the  charge 
was,  I  think,  nine  cents  a  barrel  for  handling  the  oil,  and  I  think 
it  was  nine  cents  a  barrel  for  coopering  the  oil;  then  there  were 
specific  charges  for  extra  hoops '  and  broken  chines  that  were 
repaired,  and  heads  that  were  repaired  ;  and  all  that  sort  of 
business,  etc.,  which  amounted  to  about  as  much'as  the  storage 
and  the  handling,  if  I  remember  ;   perhaps  not  quite  so  much. 

Q.  Whatever  charge  you  made  was  added  to  the  cost  of 
transportation,  was  it?  A.  Whatever  charge  I  made  was  a 
part  of  my  expenses. 

Q.  But  you  handled  a  good  deal  of  oil  that  did  not.  belong 
to  you,  didn't  you  ?  A.  The  parties  who  owned  the  oil  paid 
me  these  charges,  and  then,  of  course,  there  was  a  profit  in 
those  charges  for  labor  and  cooperage  and  all  that  sort  of 
thing,  which  inured  to  me. 

Q.  The  point  I  wanted  to  get  at,  was  that  that  was  a,dded 
to  the  cost  of  transportation  to  these  other  parties ;  it  was 
really  part  of  what  it  cost  them  to  get  their  oil  from  the  oil 
district  to  market  ?  A.  Yes,  sir ;  certainly,  if  they  paid  a  dol- 
lar freight,  and  they  paid  thirty  cents  for  their  terminal  facili- 
ties, their  total  cost  would  be  $1.30,  or  whatever  the  case  might 
be. 

By  Mr.  Steene  : 

Q.  What  did  you  pay  to  the  .Erie  Railway  per  barrel?  A. 
I  couldn't  tell  you  what  I  did  pay ;  I  have  paid  them  a  very 
large  amount  of  money,  but  I  don't  remember  the  rate. 

Q.  Was  it  a  gross  sum  per  annum  ?    A.  No,  sir. 

The  Chaibman— $75,000  ? 

The  Witness— That  was  for  the  lease  of  the  Weehawken 
Docks  ;  now  he  asks  me  what  rate  of  freight. 

Q.  No,  what  did  you  pay  per  barrel ;  was  that  a  gross  sum 
of  $75,000  per  year  ?  A.  The  lease,  I  think,  was  a  gross  sum 
of  $75,000  per  year. 

Q.  Did  the  Erie  Eailway  Company  deliver  any  oil  at  any 
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other  point  than  at  the  Weehawken  Docks,  as  to  New  York  ?  A. 
I  think  not ;  there  might  have  been  some  oil  delivered  at  Long 
Dock,  in  Jersey  City,  but  it  was  a  mere  trifle,  if  any. 

Q.  So  that  substantially  all  the  oil  that  went  over  the  Erie 
Eailroad  during  the  three  years  of  1869, 1870,  and  1871,  passed 
through  your  hands  ?     A.  As  warehouseman  ;  yes,  sir. 

Q.  Were  you  then  yourself  a  large  shipper  of  oil?  A.  Yes, 
sir. 

Q.  And  a  large  receiver  of  oil  ?     A.  Yes,  sir. 

Q.  Both  refined  as  well  as  crude  ?     A.  Yes,  sir. 

Q.  Were  youja  large  shipper  of  oil  to  Europe  ?    A.  Never. 

Q.  You  are  familiar  with  these  decks,  now,  are  you  not  ?  A- 
Yes,  sir  ;  somewhat ;  in  a  general  way. 

Q.  Were  the  docks  then  generally  in  the  same  condition 
that  they  are  in  now  ?     A.  I  think  very  largely  so. 

Q.  So,  substantially  the  docks  as  they  stand  now  are  the 
docks  as  you  had  them  ?  A.  There  have  no  doubt  been  im- 
provements there  in  that  time. 

Q.  Are  they  considerable ?  A.  I  couldn't  tell  you  that;  I 
have  not  been  to  the  Weehawken  docks,  that  I  remember,  for 
quite  a  number  of  years. 

Q.  How  long  is  it  since  you  were  in  the  oil  business — 1864, 
did  you  say  ?  A.  I  think  about  twelve  years  ;  I  came  here  in 
1»64  for  the  purpose  of  going  into  other  lines  of  business, 
grain,  cotton,  &c,  and  some  of  my  friends  at  Cleveland  were 
anxious  that  I  should  commence  the  receiving  of  oil,  on  ac- 
count of  some  of  their  connections  here  not  being  satisfactory, 
and  I  did  after  a  year  or  so,  perhaps  a  year  and  a  half  after 
I  first  came  here;  I  went  to  Cleveland  and  told  them  I  would 
receive  oil,  and  since  then  it  has  commenced  coming  forward. 

Q.  When  you  first  begun  this  oil  business  with  whom  did 
you  deal  in  relation  to  freights  ?  A.  I  dealt  with  the  various 
lines  of  railroads. 

Q.  As  to  the  Erie — with  whom  did  you  deal  there  ?  A. 
With  the  freight  agent,  I  presume. 

Q.  Who  was  it?  A.  I  think  Mr.  Blanchard  was  freight 
agent  when  I  commenced  the  oil  business. 

Q.  Benjamin  Blanchard  ?    A.  B.  W.  Blanchard. 

Q.  When  did  you  first  know  Mr.  Harley  in  that  connection  ? 
A.  Mr.  Harley  was  an  operator  in  oil  in  the  oil  regions  and  at 
Pittsburgh  and  at  New  York ;  the  oil  business  at  that  time  was 
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done  very  largely  in  future  contracts,  people  buying  oil  for 
delivery,  one,  two,  three  and  four  months  ahead,  generally  ex- 
pecting an  advance  *and  to  sell  out  at  a  profit ;  Mr.  Harley 
operated  largely  in  that  for  I  think  a  number  of  years  before  I 
ever  knew  of  him  at  all. 

Q.  Was  he  at  the  same  time  the  traffic  manager  of  oil  on  the 
Erie  Railroad  Company  while  he  was  thus  operating?  A. 
That  I  could  not  say. 

Q.  Didn't  you  know  him  in  that  connection  ?     A.  How  ? 

Q.  Hadn't  he  a  desk  in  the  Erie  office  and  didn't  he  make 
rates  on  oil  ?     A.  He  was  oil  agent  of  the  road. 

Q.  When  you  speak  of  oil  agent  what  do  you  mean  ?  A. 
I  don't  know  any  more  than  that ;  he  had  his  cards — his  head- 
ing was  the  oil  agent  of  the  Erie  Railway  ;  what  that  means,  I 
cannot  tell. 

Q.  Mr.  Rutter  tells  us  that  when  he  was  the  freight  agent  of 
the  Erie  Railway  Company,  the  oil  rates  were  made  by  Mr. 
Harley.  A.  I  could  not  tell  you  whether  Mr.  Harley  or  Mr. 
Blanchard  made  the  rates. 

Q.  Did  you  never  deal  with  Mr.  Harley  as  to  rates  ?  A.  I 
presume  I  have. 

Q,  Don't  you  know  that  you  have  ?  A.  I  could  not  swear 
that  I  have  dealt  with  him  as  to  rates ;  when  I  went  to  the 
Erie  office  on  freight  rates,  or  anything  pertaining  to  the  oil 
business,  if  Mr.  Blanchard  was  there  I  would  see  Mr.  Blanch- 
ard, probably  ;  if  Mr.  Harley  was  there,  I  would  see  him. 

Q.  What  was  the  open  rate  on  oil  when  you  began  business? 
A.  That  I  could  not  say. 

Q.  Was  there  any  such  thing  *as  an  open  rate  when  you  be- 
gan business  ?    A.  I  presume  there  was. 

Q.  Can't  you  tell  this  Committee  what  the  rate  was  that  you 
paid  for  the  transportation  of  a  barrel  of  crude  oil  from  the 
oil  regions  to  New  York  at  the  time  when  you  began  your 
business,  or  at  any  time  during  the  first  year  that  you  were  in 
business  ?  A.  I  presume  I  could  by  referring  to  my  books, 
biit  I  could  not  without. 

Q.  Don't  you  know  it  from  memory  ?  A.  No,  sir ;  I  do 
not. 

Q.  What  do  you  think  it  was  ?    A.  I  have  no  idea. 

Q.  When  did  you  first  get  a  rebate  or  drawback  on  the  rate, 
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whatever  it  was,  represented  by  the  payment'of  money  to  you  ? 
A.  That  I  could  not  tell  you. 

Q.  When  do  you  think  it  was  ?  A.  I  don't  know;  I  couldn't 
tell  you. 

Q.  Had  you  any  oil  transactions  with  Mr.  Fisk  or  Mr. 
Gould  ?     A.  No,  sir,  I  believe  not ;  I  don't  remember  of  any. 

Q.  Had  you  any  transactions  by  which  Mr.  Fisk  or  Mr. 
Gould  made  rates  for  you  ?  A.  I  don't  know  I  hat  I  had ;  Mr. 
Fisk  or  Mr.  Gould  might  have  made  the  rates  of  freight,  for 
aught  I  know. 

Q.  You  had  no  direct  intercourse  with  them,  or  either  of 
them  ?  A.  At  times  I  had  ;  if  I  went  to  the  railway  office  I 
should  see  whoever  was  there  ;  I  went  there  to  know  whether 
I  could  get  cars  or  not,  whether  I  was  short  of  cars,  whether  I 
needed  a  large  amount  of  transportation,  or  anything  of  that 
kind ;  I  went  to  the  Brie  officers,  and  I  talked  to  Mr.  Blan- 
chard  and  Mr.  Harley,  and  Mr.  Gould  and  Mr.  Fisk ;  there 
were  no  particular  ones  that  I  went  there  especially  to  talk  oil 
business  with. 

Q.  How  did  you  come  to  see  Messrs.  Fisk  and  Gould  about 
the  freight  rates  or  transportation?  A.  In  the  natural  way, 
doing  business  with  the  railroad. 

Q.  Do  you  now  confer  with  the  railway  Presidents  about 
freight?  A.  At  times  I  do,  but  not  as  much  as  I  did  at  that 
time,  perhaps. 

Q.  Can  you  give  this  Committee  information  as  to  what  you 
paid  from  year  to  year  as  freight  rate,  both  net  and  gross  ?  A. 
I  could  not  do  so  from  memory. 

Q.  You  can  from  your  books  ;  as  to  what  the  rate  was  on 
oil  since  you  have  been  in  business  ?  A.  I  think  it  is  neces- 
sary that  I  should  decline  to  answer  that  question ;  I  de- 
cline to  answer  the  question  by  advice  of  my  counsel,  owing  to 
the  fact  that  in  an  interior  county  of  Pennsylvania  charges 
have  been  brought  against  me  for  conspiracy  with  the  New 
York  Central 

By  the  Chairman  : 

Q.  When  you  say  charges,  you  mean  an  indictment  ?  A. 
Charges  were  brought  by  which  an  indictment  was  found ; 
brought  against  me  for  conspiracy  with  others  in  connection 
with  the  New  York  Central  and  Erie  Railroads  in  forcing  the 
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Pennsylvania  road  to  make  certain  rates  of  freight  whicli  I 
and  these  other  parties  might  dictate  ;  although  there  is  no 
foundation  in  fact  for  the  charge,  yet  an  indictment  was 
brought  against  me,  and  I  do  decline  to  answer  this  question 
on  the  ground  that  it  may  be  used  in  the  coming  trial  there  as 
a  link  in  a  chain  of  evidence,  tending  to  prove  that  I  have 
conspired  in  some  way  or  other. 

By  Mr.  Sterne  : 

Q.  If  there  is  no  foundation  in  fact  for  these  charges,  why 
don't  you  go  there  and  dispose  of  these  charges  by  submitting 
to  a  trial  and  getting  acquitted?  A.  The  trial  has  not  come 
on  yet. 

Q.  How  long  have  those  charges  been  pending  ?  A.  Those 
charges  have  been  pending  since  last  April;  the  indictment 
was  found  then  ;  the  Chairman  has  a  copy  of  the  indictment 
which  I  had  made  for  him. 

Q.  How  would  your  answer  in  relation  to  freight  charges  to 
you  by  the  Erie  Railway  Company  and  the  New  York  Central 
Railway  Company  at  a  period  of  time  long  anterior  to  the 
facts  or  to  the  occurrence  of  events  which  form  the  basis  of 
that  indictment,  afitct  in  the  slightest  degree  anything  which 
can  by  any  possibility  come  in  controversy  under  that  indict- 
ment? 

Mr.  PoETEE — In  behalf  of  the  witness,  I  beg  to  make  an 
objection  to  that  question ;  the  privilege  of  a  witness  under 
the  constitution  and  the  laws,  to  decline  to  furnish  evidence 
against  himself  upon  a  pending  criminal  charge,  is  one  which 
would  be  defeated  if  he  is  compelled  to  state  how  the  evidence 
which  he  gives  might  operate  to  his  prejudice ;  that  is  an  in- 
quiry which  is  not  permitted;  it  will  be  very  easy  for  the  Com- 
mittee to,  perceive  that  the  charge,  broad  as  it  is,  contained 
in  that  indictment,  is  one  which  may  be  sustained  by  evi- 
dence of  past  transactions  in  connection  with  recent  transac- 
tions ;  as  in  the  Babcock  case,  for  instance,  a  charge  of  con- 
spiracy, it  became  necessary  for  the  prosecution  to  go  far  behind 
immediate  events  in  order  to  enable  the  jury  to  form  a  judg- 
ment as  to  whether  or  not  there  was  a  criminal  intent  in  the 
combination  claimed  by  us  to  be  lawful,  and  by  them  to  be 
unlawful ;  so  here  my  friend  proposes  to  deprive  him  of  the 
benefit  of  a  privilege  whiph  the  law  absolutely  secures  to  him  by 
33 
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examining  as  to  how  it  would  tend  to  criminate  him;  how  ish© 
to  answer  that  without  stating  the   facts   which  in   bis  judg- 
ment, or  in  that  of  his  counsel,  may  tend  to  criminate  him,  or 
if  not  to  criminate  him,  may  tend  to  furnish  a  link  in  a  chain  of 
evidence  which  would  lead  to  his  conviction  ;  there  is  a  chiss 
of  cases  in  which  the  party  is  compelled  to   answer,  notwith- 
standing his  privilege,  under  our  law  ;  if  the  State  is  able  to 
indemnify  the  party  against  the  consequences  of  his  testimony, 
then,  as  a  matter  of  course,  he  cannot  avail  himself  of  the 
privilege;  where  testimony  cannot  be  used  against  him,  he  is 
often   compelled  to   testify ;  in   this  State  we  can  control  our 
own  courts,  but  we   have  no   extra  territorial  jurisdiction  over 
the  State   of  Pennsylvania  ;  when    a   witness  presents  himself 
before  whatever  tribunal — ^judicial,  legislative,  no  matter  what^ 
he  stands  upon  his  constitutional  privilege  as  a  citizen  not  to 
be  compelled  to  answer  a  question  the  answer  to  which,  undis- 
closed and  known  only  to  himself,  would  in  his  judgment,  and 
upon  the   advice   of  counsel,  tend  to  injure  him ;    I  submit, 
therefore,  that  these  questions  as  to  how  he  is  to  be  criminated) 
are  entirely  improper. 

Mr.  SmrMAN — I  don't  want  to  meddle  with  this  matter,  but 
I  want  to  make  an  exeut^e  to  the  Chairman  ;  the  Chairman 
asked  me  to  produce  the  indictment  and  a  recent  decision  df 
the  Court  of  Appeals,  which  Mr.  Laning  cited  at  Buffalo,  in 
which  he  said,  in  reply  to  Mi\  Sterne,  that  it  was  held  in  this 
State  that  where  a  party  was  indicted  out  of  the  State  the  rule 
applied,  and  the  court  would  not  compel  him  to  testify;  I 
promised  the  Chairman  to  bring  the  volume  here,  but  I  have 
been  very  unwell  for  a  day  or  two,  and  have  not  been  able  to 
attend  to  it. 

The  Chairman — I  am  unable  to  find  any  such  decision. 

Mr.  Shipman — I  have  had  no  opportunity  to  examine. 

The  Chairman — Do  you  know.  Judge  Porter,  of  any  such 
case  ? 

Mr.  Porter— I  know  it  is  a  universal  rule  of  law. 

Mr.  Sterne — It  is  a  universal  rule  of  law,  doubtless,  that 
courts  will  not  insist  upon  a  witness  criminating  himself,  if  he 
swears  that  his  answer  will  criminate  him,  in  accordance  with 
the  Laws  of  the  State  of  New  York,  but  surely  there  is  no  rule 
of  law  that  an  indictment  pending  in  another  State,  or  the 
fear  that  he  may  have  offended  the  law  of  another  State,  will 
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excuse  Hm  from  answering  any  pertinent  question  that  may  be 
put  to  him. 

The  Chairman— It  was  claimed  that  that  was  expressly  de- 
cided in  this  late  case. 

Mr.  Sterne — I  cannot  find  any  such  decision. 

Mr.  PoKTER — If  any  such  question  has  ever  arisen,  it  can 
only  be  because  some  court  violated  the  Constitution  ;  I  will 
refer,  however,  to  one  authority  which  illustrates  that  whole 
question  ;  we  do  not  stand  here  claiming  only  a  common  law 
privilege ;  we  stand  here  claiming  a  right  under  the  Constitu- 
tion of  this  State  and  of  the  United  States,  and  wherever  the 
citizen  goes  within  it,  to  whatever  State,  in  whatever  tribunal, 
he  carries  with  him  his  constitutional  privilege,  and  the  ques- 
tion is  not  whether  it  would  criminate  him  before  one  court  or 
before  another  court ;  ii  goes  so  far  that  it  will  protect  him 
though  he  is  under  an  indictment  nowhere ;  it  is  sufficient 
for  the  purpose  that  he  himself  knows  that  accusations  are  or 
may  be  made,  and  the  privilege  is  just  as  complete  off  the  in- 
stant after  the  commission  of  a  crime,  if  the  crime  has  been 
committed,  as  it  is  after  the  indictment  for  the  crime ;  the 
Court  of  Appeals  took  occasion  in  a  case  reported  in  the  2ith 
New  York,  to  call  attention  to  this  precise  rule  of  law,  and  to 
state  the  grounds  on  which  it  rested ;  the  opinion  of  the  court 
was  delivered  by  that  eminent  jurist.  Chief  Justice  Denio,  and 
in  the  course  of  that  opinion,  he  proceeds  to  demonstrate,  first, 
that  it  is  a  common  law  privilege,  which  the  State  modified  to 
the  extent  of  the  common  law  by  giving  indemnity  to  the 
party  against  the  possible  consequences  of  his  testimony,  but 
*he  says  it  rests  upon  higher  grounds  than  that. 

"  Under  the  true  construction  of  the  Constitution,  without 
such  indemnity  no  man  can  be  compelled  to  give  testimony 
the  effect  of  which  may  be  to  facilitate  his  conviction  for  crime  • 
if  obliged  to  testily  on  the  trial  of  a  co-offender  to  matters 
which  would  show  his  own  complicity,  it  might  be  said  upon  a 
very  liberal  construction  of  language  that  he  was  compelled  to 
give  evidence  against  himself;  that  is,  to  give  evidence  which 
might  be  used  in  a  criminal  case  against  himself ;  it  is  perfectly 
well  settled  that  where  thore  is  no  legal  provision  to  protect 
the  witness  against  the  reading  of  the  tectimony  on  his  trial, 
he  cannot  be  compelled  to  testify." 

He  refers  to  the  case  of  the  People  vs.  Mather  in  4  Wend, 
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229,  a  leading  case,  that  has  settled  the  law  not  only  with  this 
case,  hut  for  this  country,  and  in  which  Gov.  Maroy,  then 
Judge,  took  so  conspicuous  a  part.  The  Chiei  Justice  pro- 
ceeds : 

"  This  coarse  of  adjudication  does  not  result  from  any  judi- 
cial construction  of  the  Constitution,  but  is  a  branch  of  the 
common  law  doctrine  which  excuses  a  person  from  giving  tes- 
timony which  will  tend  to  disgrace  him,  or  charge  him  with  a 
penalty  or  forfeiture  or  to  convict  him  of  a  crime  ;  it  is,  of 
course,  competent  for  the  Legislature  to  change  any  doctrine 
of  the  common  law,  but  I  thinii  they  could  not  compel  a  wit- 
ness to  testify  on  the  trial  of  another  person  to  facts  which 
might  prove  himself  guilty  of  a  crime,  without  indemnifying 
him  against  the  consequences,  because  I  think,  as  has  been  be- 
fore mentioned,  that  by  legal  construction  the  Constitution  will 
be  found  to  forbid  it." 

My  friend  seems  to  suppose  that  the  state  of'  New 
York  can  indemnify  a  man,  who,  for  instance,  com- 
mitted murder  in  the  state  of  Kansas ;  he  can  be  in- 
dicted only  in  Kansas ;  he  can  be  tried  only  in  Kansas ;  and 
when  he  is  found  in  the  state  of  New  "Xork,  he  can  be  no 
more  compelled  to  disclose  his  guilt,  if  he  be  guilty  or  to 
testify  to  facts  which  may  be  involved  in  that  question  than 
he  can  in  any  other  court ;  the  privilege  of  every  man  as  a 
witness  goes  with  him  where  he  goes,  and  the  princi|)le  is  one 
which  rests  upon  that  Constitutional  right  which  we  inherit 
from  another  set  of  laws,  one  the  justice  of  which  is  universally 
recognized,  and  which  grew  out  of  the  ancient  practice  of  com- 
pelling witnesses  to  testify  against  themselves,  and  when  they 
could  not  be  otherwise  compelled,  do  it  by  breaking  their  bones 
upon  the  wheel;  it  is  one  of  the  essential  guarantees  of  Amer- 
ican right  that  no  man  shall  be  convicted  of  crime  upon  his 
own  evidence  unless  it  be  voluntary ;  that  he  shall  not  be 
compelled  to  furnish  evidence  to  aid  in  his  own  conviction. 

Mr.  Steene — If  the  Chairman  please  there  is  not  any  ques- 
tion at  all  that  the  rule  exists  that  no  man  is  bound  to  crimi- 
nate himself ;  all  that  I  contend  for  here  is,  in  the  first  place, 
no  question  has  been  asked  this  witness  the  answer  to  which 
can  in  the  slightest  degree  tend  to  criminate  him. 

Mr.  Tekey— Who  is  to  be  the  judge  of  that? 

Mr.  Steene — Certainly  not   the  witness ;  the  tribunal  before 
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whom  tlie  question  is  put ;  because  uilder  those  circumstances 
a  witness  could  at  all  times  answer — whatever  the  question  may 
be,  if  I  asked  him  what  he  had  for  breakfast,  or  what  his  name 
was,  whatever  the  question  may  be,  a  mere  preliminary  ques- 
tion, if  you  please — "I  refuse  to  answer  because  the  answer 
will  criminate  me ;"  and  if  he  is  to  be  the  final  judge  of  whether 
or  not  the  answer  will  tend  to  criminate  him,  then  there  is  an 
end  to  the  examination  of  any  witness  who  chooses  to  assert 
any  such  privilege. 

Mr.  Terry — Wouldn't  there  be  an  end  to  the  right  if  _  the 
court  should  compela  witness  every  time  he  refused,  to  disclose? 

Mr.  Sterne — The  court  is,  in  the  last  instance,  the  judge  to 
determine  whether  or  not  a  particular  question  has  or  has  not 
that  tendency,  and  whether  or  not  the  witness  does  fairly  and 
honestly  refuse  to  answer  the  question,  simply  because  it  tends 
to  criminate  him,  and  that  is  quite  apart  from  the  question 
that  he  does  not  pretend,  does  not  claim  that  it  tends  to  crim- 
inate him  according  to  the  laws  of  the  state  of  New  York ; 
and  I  claim  that  his  privilege  exists  only  thus  far  and  no  fur- 
ther ;  that  if  he  claims  that  he  offends  the  laws  of  Prussia  or 
of  England  or  of  Pennsylvania  (which  in  that  respect  is  a 
foreign  jurisdiction  and  a  foreign  tribunal),  he  cannot  claim  his 
privilege ;  because  non  constat  he  may  never  be  brought  within 
that  jurisdiction,  and  under  those  circumstances,  the  criminal 
charge  with  which  he  is  threatened,  or  which  hangs  over  him, 
has  no  weight  upon  him  whatever.  Now,  the  question  that  I 
ask  is  what  his  freight  charges  were  when  he  first  entered 
business,  and  what  they  continued  to  be  down,  if  you  please, 
to  1870  ;  nine  years  have  elapsed  since  that  time  ;  we  know 
that  in  every  state  in  this  Union  there  is  a  statutory  limita- 
tion as  to  crime,  that  if  tliis  witness  had  committed  an  offence 
by  accepting  a  certain  freight  charge  at  a  particular  period  of 
time,  in  all  probability  that  is  completely  wiped  out  by  the 
statutory  limitation  as  to  crime  in  the  state  of  Pennsylvania, 
which,  probably,  like  that  in  the  state  of  New  Tork  a  few 
years  ago,  was  three  years  and  is  now  five.  Therefore,  it 
seems  to  me  that  the  objection  that  the  witness  has  raised  is  a 
iriTolous  one,  although  the  argument  of  counsel  is  not.  That 
there  is  such  a  privilege  is  a  fact  which  I  perfectly  concede  • 
but  the  objection  that  is  raised  by  this  witness  is  a  frivolous 
one  that  this  question  should  not  be  answered  because  for- 
sooth there  is  an  indictment  pending  over  him. 
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The  OHAtRMAN— The  objection  to  tlie  last  question  you  asked 
is  evidently  well  taken.  If  he  is  not  required  to  answer  the 
first,  he  should  not  be  the  second.  You  may  pass  that  ques- 
tion and  go  on  with  the  examination  for  the  present. 

By  Mr.  Stekne  : 

Q.  At  the  time  when  you  entered  business  in  the  oil  regions, 
what  was  the  extent  and  character  of  the  pipe  lines  there?  A. 
That  I  could  not  tell  you,  as  I  have  no  knowledge  of  the  ex- 
tent or  the  character  of  them. 

Q.  Whon  did  you  first  become  acquainted  with  the  pipe  line 
system  of  Penusjlvania  ?    A.  I  could  not  even  tell  you  that 

Q.  When  you  had  control  of  the  Weehawken  docks  did  you 
know  then  the  extent,  approximately,  of  the  pipe  lines  of 
Pennsylvaunia  ?  A.  No,  sir,  I  did  not ;  I  knew  there  were 
pipe  lines  in  the  regions,  but  their  extent  I  did  not  know. 

Q.  Didn't  you  control  to  some  degree,  or  hadn't  you  an  in- 
terest in  some  of  those  pipe  lines  ?    A.  No,  sir,  I  had  not. 

Q.  Not,  then  ?     A.  No,  sir. 

Q,  How  long  did  your  lease  continue  of  the  Weehawken 
docks  ?  A.  I  think  about  three  years;  I, answered  that  ques- 
tion, I  believe,  before. 

Q.  Into  whose  hands  did  the  Weekawken  docks  pass  after 
they  left  yours  ?    A.  Into  the  Erie  llailway,  I  believe. 

Q.  How  long  did  they  continue  in  the  hands  of  the  Erie 
Railway  Company  ?     A.  That  I  have  no  means  of  knowing. 

Q.  Was  there  any  time  between  1871  and  the  present  time 
that  3'ou  were  not  a  receiver  and  shipper  of  oil  ?  A.  No,  sir  ; 
I  have  been  constantly  in  the  business  from  that  time  lo  this. 

Q.  Then  you  necessarily  must  have  known,  from  the  freight 
bills,  as  to  the  terminal  charge  made  for  Weehawken  dock 
charges,  in  whose  hands  the  Weehawken  docks  were,  from  time 
to  time  ? 
A.  No,  sir ;  I  do  not  think  that  I  would. 

Q.  You  know  that  they  are  now  in  the  hands  of  the  Stand- 
ard Oil  Company,  don't  you  ?  A.  I  believe  they  have  a  lease 
of  them. 

Q.  Since  when  have  they  been  in  the  hands  of  the  Standard 
Oil  Company?  A.  The  evidence  I  was  reading,  of  Mr.  Jewettj 
states  that  they  have  a  contract ;  I  don't  know,  myself,  per- 
sonally, about  it ;  I  never  have  seen   the  contract,   but  Mr. 
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Jewett  states  in  his  evidence  that  there  is  a  contract,  anji  he 
has  given  the  Committee  a  copy  of  it,  as  I  understand  the  evi- 
dence. 

Q.  Did  you  or  did  you  not  know  that  in  the  interim  between 
your  surrender  of  that  lease  in  1871  and  1875,  the  Weehaw- 
ken  docks  were  in  the  hands  of  private  parties  ?  A.  No,  sir ;  I 
think  not. 

Q.  You  think  they  remained  in  the  hands  of  the  Erie  Eail- 
way  Company  during  that  period  of  time  ?  A.  I  think  they 
did ;  I  cannot  state  though  of  my  own  knowledge. 

Q.  You  obtained  oil  there,  didn't  you  ?  A.  I  have  been  a 
very  light  shipper  over  the  Erie  road  for  some  years,  and  there 
may  have  been  years  that  I  have  nob  received  oil  at  the  Erie 
Eailway. 

Q,  When  you  were  not  a  shipper  over  the  Erie  Railway  were 
you  a  shipper  over  the  Central  V  A.  Yes,  sir  ;  I  have  shipped 
over  the  Central  largely,  and  I  have  shipped  through  the  Em- 
pire Transportation  Company. 

Q.  That  is  the  Pennsylvania  RoadV     A.  Yes,  sir. 

Q.  Have  you  control  or  under  lease  the  terminal  facilities 
of  the  New  York  Central  Railroad,  as  to  oil  ?  A.  I  have  the 
station  at  Sixty-fifth  street  under  my  management. 

Q.  That  is  leased  to  you  ?  A.  No,  sir ;  it  is  not  leased  ex- 
actly. 

Q.  State  to  us  what  the  arrangement  is  by  virtue  of  which 
you  control  it  ?  A.  I  own  the  property,  or  the  property  is 
owned  by  parties  whom  I  am  interested  with. 

Q.  Are  they  the  same  parties  who  are  large  stockholders 
and  proprietors  of  the  Standard  Company  ?  A.  Large  owners 
of  the  Standard  Oil  Company? 

Q.  Yes.  A.  No,  sir ;  they  are  not  owned  by  parties  who  are 
large  owners. 

Q.  Have  they  interest  in  the  Standard  Oil  Company  ?  A. 
The  parties  ? 

Q.  Yes.    A.  Those  parties  have  not. 

By  the  Chairman  : 

Q.  Answer  right  here,  whether  that  is  not  the  only  terminal 
facilities  they  have  for  the  delivery  of  oil?  A.  I  believe  it  is ; 
we  have  there  a  station  with  pumps,  pipes,  and  facilities  for 
unloading  the  cars  on  arrival. 
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Qi  In  case  any  shipments  are  made  oyer  the  New  York  Cen- 
tral Eailroad  for  other  parties  than  yourself,  what  do  you 
charge  them  for  handling  the  oil  ?  A.  I  think  we  never  have 
received  avj  ;  the  New  York  Central  Road  always  refused  to 
provide  tank  cars  for  carrying  crude  oil,  and  when  I  went  to  the 
road  to  do  business  in  crude  oil,  it  was  a  question  of  how  to 
get  cars,  and  I  made  the  best  bargain  I  could  with  Lombard, 
Ayers  &  Company,  who  had,  then,  I  think,  about  100  cars  on 
the  road  ;  I  bought  their  cars — bought  their  contract  with  the 
Central  Road ;  they  had  a  contract  by  which  they  mounted 
tanks  on  the  New  York  Central  trucks,  and  they  paid  them  a 
service  for  these  tanks,  for  the  purpose  of  keeping  up  the 
tanks. 

By  Mr.  Steene  :  . 

Q.  A  mileage?  A.  Yes,  you  might  call  it  a  mileage;  and 
I  succeeded  to  their  contract  by  my  arrangements  of  Lombard, 
Ayers  &  Co. ;  I  paid  them  a  very  large  sum  for  their 
fixtures  at  Sixty-filth  street ;  they  then  had  a  lease 
of  a  piece  of  property  between  Sixty-fifth  and  Sixty-sixth 
streets,  which  was  owned  by  the  Metropolitan  "Gas  Company, 
and  I  took  that  lease  ofif  their  hands,  and  paid  them  for  all 
the  pipes  and  pumps  and  fixtures  that  they  had  on  the  ground, 
very  much  more,  probably  twice,  I  don't  know ;  but  three 
times  more  than  the  property  could  be  placed  there  for,  to  un- 
load these  cars  ;  but  1  did  it  for  the  purpose  of  putting  myself 
in  a  shape  that  I  could  not  be  excelled  in  transporting  oil  by 
the  New  York  Central  Road. 

By  the  Chairman  : 

Q.  Are  you  through  ?  A.  Perhaps  I  could  say  further  about 
it,  but  that  is  far  enough. 

Q.  "Would  oil  shipped  in  barrels  be  delivered  to  you  there 
the  same  as  shipped  in  tanks?  A.  Oil  shipped  in  barrels 
passed  through  our  grounds  there  ;  they  had  a  switch  running 
over  the  property  which  I  leased,  on  which  this  barrel  oil  was 
delivered. 

Q.  It  was  delivered  into  your  hands,  wasn't  it ;  you  collect 
freight,  I  understand,  on  these  other  oils  ?     A.  I  do  not  now. 

Q.  On  some  of  the  contracts  they  do?     A.  Yes,  sir. 

Q,  What  I  wanted  to  know  was,  whether  the  oil  shipped  in 
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barrels  passed  through  your,  yards  or  property,  whatever  you 
term  it,  the  same  as  that  shipped  in  tanks?  A.  The  oil  in 
barrels  is  transferred  there  to  barges,  and  the  terminal  for 
storing  barrels  is  provided  at  Hunter's  Point,  very  largely  ■ 
principally ;  they  have  no  facilities  for  storing  oil ;  it  is  obliged 
to  be  run  from  the  cars  direct  to  the  boats,  and  from  them  de- 
posited in  warehouses  that  are  distant  from  that  place. 

Q.  Now,  tell  me  just  where  they  get  oil  for  the  New  York 
Central;  do  they  get  it  at  Salamanca?  A.  They  get  their  crude 
oil  now  at  Salamanca. 

Q.  Do  they  get  it  from  a  pipe  there  ?     A.  Yes,  sir. 

Q.  Is  that  pipe  one  of  the  pipes  that  is  owned  by  the  Stand- 
ard Oil  Company?  A.  No,  sir ;  the  American  Transfer  Com- 
pany deliver  the  oil  at  Salamanca. 

Q.  Isn't  that  a  part  of  the  Standard  Oil  Company?  A.  No, 
sir ;  it  is  not. 

Q.  Is  it  owned  or  controlled  by  the  same  parties  ?  A.  It  is 
owned  by  different  individuals. 

Q.  Mainly  by  parties  interested  in  Standard  Oil  ?  A.  To  a 
considerable  extent. 

By  Mr.  Bakee  : 

Q.  Are  parties  who  are  not  interested  in  or  connected  with 
the  Standard  Oil  Company  permitted  to  have  oil  shipped  to 
your  terminal  facilities,  at  Sixty-fifth  street  ?  A.  That  is  crude 
oil  you  have  reference  to  ? 

Q.  Yes.  A.  Whenever  we  are  not  using  the  cars ;  we  own 
the  cars  ourselves ;  we  own  all  the  tanks  that  run  over  the 
New  York  Central  Road. 

By  the  Chairman  : 

Q.  The  Central  Road  own  none?  A.  The  Central  Road 
owns  no  tanks  at  all,  and  when  we  have  no  business  of  our  own 
sufficient  to  keep  those  cars  in  service  then  other  parties  can 
go  to  the  Central  Road,  and  say  "  we  want  those  cars  now ; 
Mr.  Bostwick  is  not  using  them." 

By  Mr.  Bakee  : 

Q.  How  is  it  with  oil  in  barrels  ?  A.  Oil  in  barrels  I  could 
not  say  much  about,  because  I  have  had  nothing  to  do  with  it. 

34 
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By  Mr.  Sterne  : 

Q.  Does  it  ever  happen  that  you  don't  want  the  cars  ?  A. 
Very  rarely ;  for  a  long  time  we  have  scarcely  had  sufficient 
cars  to  do  our  own  business;  there  are  times  when  cars  are  idle 
but  there  are  times  when  nobody  wants  them  ;'when  we  don't 
want  them,  there  don't  anybody  else  want  them ;  for  instance, 
very  often  there  is  a  big  speculation  in  the  market,  perhaps  in 
the  crude  oil  market,  in  the  regions,  and  during  that  time  the 
market  of  the  region  is  such  that  it  will  not  justify  any  shipper 
in  shipping  oil  to  the  seaboard  unless  he  has  a  very  large 
amount  of  stock  that  he  wants  to  keep,  moving. 

Q.  How  does  it  come  that  the  contract  in  relation  to  the 
handling  of  oil  at  the  terminal  point  of  the  New  York  Central 
Railroad  Company  is  made  between  the  New  York  Central 
Railroad  Company  on  the  one  side,  the  Lake  Shoi'e  and 
Michigan  Southern  Railroad  as  the  party  of  the  second  part 
and  the  Standard  Oil  Company  as  the  other  party,  and  not  with 
yourself?  A.  That  I  could  not  explain  to  you,  because  I  was 
not  a  party  to  the  arrangement,  at  least  I  was  not  cognizant 
of  the  facts  at  the  time ;  I  had  nothing  to  do  with  making  that 
contract  and  I  could  not  give  the  information. 

By  the  Chairman  : 

Q.  You  succeeded  to  the  contract,  I  understand  you. 

'Mr.  Sterne — No,  he  succeeded  to  the  Lombard  &  Ayers' 
contract. 

The  Witness — I  succeeded  to  Lombard,  Ayers  &  Com- 
pany's contract. 

Q.  When  did  you  succeed  |to  Lombard  &  Ayers'  contract  ? 
A.  I  think  in  1872,  about  that  time. 

Q.  Have  you  been  in  continuous  possession  of  those  oij 
yards  since  ?    A.  Yes,  sir. 

Q.  Did  you  ever  lease  them  to  the  Standard  Oil  Company? 
A.  No,  sir  ;  not  that  I  remember. 

Q.  How  does  it  come  then  that  this  contract,  marked 
Exhibit  No.  7,  July  21,  1879,  was  made  between  the  New  York 
Central  Railroad  Company  in  1875,  with  the  Standard  Oil 
Cc  mpany,  of  your  yards '?  A.  I  am  working  in  harmony  with 
the  Standard  Oil  Company,  and  we  do  a  great  many  things  va. 
a  cO'Operative  way. 
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Q.  Was  ttis  contract  made  with  your  knowledge  and  con- 
sent?    A.  Ididnotknowaboutthatcontracfc  when  it  was  made. 

Q.  Is  this  the  first  time  that  you  have  ever  known  of  the 
existence  of  any  such  contract  ?  A.  Yes ;  the  first  time  I  have 
ever  seen  it. 

Q.  Is  this  the  first  time  that  yon  have  ever  known  of  the 
existence  of  any  such  contract?  A.  I  do  not  know  anything 
about  it  of  my  own  knowledge. 

Q.  You  don't  answer  my  question  ;  is  this  the  first  time  that 
you  have  ever  krown  of  the  existence  of  this  contract?  A. 
Of  my  own  knowledge  I  never  knew  of  the  existence  of  that 
contract. 

Q.  That  is  evasive,  Mr.  Bostwick  ;  is  this  the  first  time? 
A.  I  decline  to  answer  on  the  same  ground  that  I  declined  to 
answer  a  previous  question. 

Mr.  Steene — We  must  have  a  ruling  sometime  or  other, 
Mr.  Chairman,  on  the  question  how  far  this  witness  is  to  be  a 
judge  of  what  will  criminate  him ;  whenever  he  comes  to  a 
position  in  which  it  is  unpleasant  for  him  to  answer,  the  in- 
dictment is  a  ready  excuse  for  him. 

The  Witness — It  is  not  unpleasant  for  me  at  all ;  I  never 
had  any  personal  knowledge  and  how  can  I  answer  your 
question ;  I  never  saw  the  contract  and  I  never  was  present 
when  the  contract  was  made ;  I  don't  think  I  was  ever  present 
when  it  was  talked  of  being  made. 

Q.  Do  you,  or  the  Standard  Oil  Company,  handle  the  oil  in 
the  yards?  A.  I  handle  the  crude  oil  myself — that  which 
comes  to  Sixty-fifth  street. 

Q.  Who  handles  the  refined  that  comes  there?  A.  That  I 
could  not  tell  you  ;  it  is  handled  by  whoever  it  is  consigned 
to. 

Q.  Who  collects  the  terminal  charges  ?  A.  That  I  could 
not  tell  you. 

Q.  Don't  you  know  whether  you  collect  it  or  the  Standard 
Oil  Company  collect  it?     A.  I  don't  collect  it  myself. 

Q.  Do  you  know  whether  the  Standard  Oil  Company  col- 
lects it  ?     A.  That  I  could  not  tell  you. 

Q.  What  arrangement  is  there  between  you  and  the  Stan- 
dard Oil  Company,  by  virtue  of  which  the  Standard  Oil  Com- 
pany derives  a  revenue  from  your  yards  ?  A.  That  I  decline 
to  answer  for  the  same  reason  stated. 
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Mr.  PoBTEE — The  charge,  the  Committee  will  remember,  is 
of  a  conspiracy  of  divers  parties,  "  and  other  parties  un- 
known," to  injure  the  State  of  Pennsylvania  by  combinations 
elsewhere  to  divert  her  traflBc  to  the  State  of  New  York 
in  effect.  Now,  tho  question  of  what  arrangements  were 
made  between  him  and  either  of  those  parties  is  one  that 
we  have  to  meet  there,  and  while  of  course  all  comity  should 
be  extended  to  a  neighboring  state,  there  is  no  reason 
why  the  laws  of  the  State  of  New  York,  and  the  Constitution 
should  be  disregarded  for  the  purpose  of  furnishing  evidence 
that  certain  parties  have  conspired,  for  the  benefit  of  our 
State,  to  prejudice  the  trade  of  Pennsylvania.  Your  Honor 
will  perceive  that  this  question  depends  on  the  arrangements 
and  relations  between  these  parties ;  the  witness  has  answered 
some  questions  which  I  think  perhaps  he  ought  not  to  have 
done  under  the  advice  I  have  given  him  of  my  view  of  the  in- 
dictment, but  nothing  at  all  material,  and  I  am  perfectly  will- 
ing any  answer  should  be  given  that  may  aid  the  Committee 
in  its  investigation  unless  it  comes  to  the  point  of  furnishing 
them  wich  the  means  of  convicting  us  of  a  conspiracy  which 
we  were  never  parties  t?  and  which  we  propose  to  meet  when 
the  charge  comes  up  for  trial,  but  not  laboring  under  the  dis- 
advantage of  havicg  him  furnish  evidence  of  private  conversa- 
tions and  private  arrangements  between  the  other  parties 
with  whom  he  is  said  to  have  conspired  against  the  State  of 
Pernsylavnia. 

The  Chairman — Mr.  Bostwick,  I  have  this  opinion,  from  the 
evidence  that  we  have  thus  far  before  the  Committee,  that  the 
community  of  interest,  or  harmony,  as  Mr.  Bogers  put  it,  be- 
tween the  Standard  Oil  Company  and  these  various  fiims  is 
brought  about  by  the  members  of  these  different  firms  hold- 
ing stock  in  the  Standard  Oil  Company,  and  members  of  the 
Standai  d  Oil  Company  holding  stock  in  these  different  firms ; 
thereby  begetting  a  soit  of  community  of  interest  whereby 
all  you  gentlemen  work  in  harmony  or  in  concert;  I  would 
like  to  have  you  tell  me,  if  you  will,  whether  that  is  a  coirect 
impression  or  not. 

The  Witness — Tt  is  a  pretty  hard  question  to  answer,  Mr' 
Chairman ;  I  would  like  to  give  you  all  the  information  I  can, 
but  there  are  some  of  us  connected  in  business  and  we  have 
very  large  interests ;  we  pur.sue  our  business  for  the  purpose 
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of  mafeiHg  money  liOBorably,  and  our  basiness  we  claim  is 
straightforward  in  every  way  ;  and  if  we  think  it  is  to  our  in- 
terest towards  a  competitor,  in  our  business,  to  buy  him  out  or 
make  some  private  arrangement  with  him,  we  pursue  that 
policy  just  as  we  think  it  is  our  interest  to  do. 

The  Chaieman — I  wanted  to  get  at  the  organization  of  this 
company ;  the  peculiar  situation  of  affairs  is  this ;  we  have 
the  New  York  Central  Eailroad  and  the  Erie  Eailroad  with  their 
terminal  facilities  here  for  dispensing  oil  and  for  receiving  oil, 
owned  and  controlled  absolutely  by  this  Standard  Oil 
Company  ;  they  are  made,  thereby,  a  unit  in  the  link  of  trans- 
portation and  an  indispensable  link  ;  they  are  a  foreign  corpora- 
tion ;  now  it  does  seem  to  me  that  there  must  be  some  way 
wherebj"-  the  people  of  the  State  of  New  York  can  exercise 
a  control  over  the  routes  that  pass  through  the  State  ;  if 
these  gentlemen,  constituting  the  Standard  Oil  Company, 
which  is  a  very  intangible  object — -that  is,  we  cannot  find  out 
just  what  constitutes  it. 

The  Witness — That  is  a  matter  of  record. 
The  Chaieman — ^We  cannot  get  any  one  who  will  tell  us  just 
what  constitutes  it. 

The  Witness — I  can  tell  you  that ;  it  is  a  matter  of  record ; 
it  is  a  corporation  organized  under  the  laws  of  the  State  of 
Ohio  on  a  capital  of  $3,500,000,  that  is  what  it  is ;  there  is 
nothing  very  intangible  about  that. 

Mr,  Stehne — Tell  us  the  firms  that  belong  to  it. 
The  Witness — If  I  go  on  and  tell  the  firms  that  belong  to  it  or 
work  in  harmony  with  it,  or  work  in  co-operation  with  it,  in  any 
way,  it  is  only  furnishing  a  link  in  this  trial  that  is  coming  up 
that  may  be  used  as  a  chain  of  evidence  to  show  that  we  are 
conspiring  to  do  this  thing,  or  that  thing,  or  the  other  thing ; 
as  a  business  man,  if  some  one  man  has  got  95  per  cent,  of  a 
business,  of  any  commodity,  I  don't  care  what  it  is,  they  are 
pretty  near  masters  of  the  situation. 

Mr.  Stekne — Do  you  admit  that  the  Standard  has  90  per 
cent,  of  the  business  ? 

The  Witness — I  do  not  know  that  I  admit  that,  but  I  am 
just  giving  an  illustration. 

The  Chairman — Mr.  Rogers  swears  that  they  have  from  90 
to  95. 

The  Witness — I  will  say  this  much,  that  parties  that  are  in 
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tavmony  with  one  another,  I  believe  do  90,  if  rot  95  per  cent, 
of  the  entire  oil  business  ;  I  believe  they  do ;  the  illustration  I 
was  making  was,  that  if  one  man  has  90  per  cent,  of  any  bu'-i- 
ness,  a  large  business,  he  has  got  the  best  end  of  the  stick  ;  he 
can  go  to  the  New  York  Central  Railroad  and  say  to  them  : 
"  Gentlerden,  I  have  got  the  business  now  that  you  want ;  will 
you  carry  my  goods  on  a  fair  arrangement — make  a  fair  busi- 
ness arrangement  for  carrying  my  property  ?"  they  say  :  "  No,  we 
do  not  want  your  goods ;"  he  says  to  them  :  "  All  right, 
gentlemen,  if  you  do  not,  we  will  go  to  the  New  York  & 
Erie  road  and  ask  them  the  same  question,  and  the  New 
York  Central  i;oad  say :  "  We  will  take  up  the  business 
on  our  own  hook ;  we  are  not  going  to  make  any  arrange- 
ment with  you  now  for  your  business  ;"  but  if  they  go  to  work, 
and  undertake  to  get  business,  the  rate  may  be  $1  a  barrel  to-day 
for  instance  ;  they  go  to  work  and  undertake  to  get  business, 
which  this  man  is  in  a  position  of  offering  them,  and  they  run 
on  for  two  or  three  or  six  months,  and  they  find  instead  of 
doing  a  very  lage  business,  they  aie  really  doing  no  business 
at  all,  and  they  begin  to  i.ostle  around  and  they  say  :  "I  don't 
know  but  we  made  a  mistake  in  not  treating  that  man  a  little 
differently,  and  surely  if  we  had  treated  him  differently  we 
would  have  had  our  share  of  the  business  ; "  now,  there  may 
be  four  lines  of  transportation,  all  anxious  to  do  this  business, 
and  they  are  all  in  a  free  fight  one  w.th  another,  and  one  snys  : 
"lam  going  to  have  my  share  of  the  business  ;"  and  if  he 
cannot  get  a  rate  at  $1,  he  will  take  it  at  bO  cents,  and  if  he  don't 
get  that,  he  will  take  it  at  80;  he  will  keep  bidding  until 
ir  is  down  to  a  dollar  a  car,  as  they  do  very  oiten  in  hauling 
cattle  from  Chicago  to  New  York,  iintil  they  make  the  fight 
so  strong  among  themselves  that  they  say  :  "  It  is  all  nonsense 
for  ns  to  fight  in  this  kind  of  a  way  ;  we  might  just  as  well  act 
as  business  men  instead  of  wooden  men,  and  make  an  ar- 
rangement that  will  secure  our  road  a  fair  portion  of  the  busi- 
ness at  a  fitir  paying  rate  ;  now,  Mr.  A  has  got  90  per  cent, 
of  this  business,  and  Mr.  A  says  to  them  :  ''  I  will  make  an 
arrangement  with  you  now  for  my  business,  all  of  you,  or  any 
of  you,  if  you  can  agree  among  yourselves  and  make  a  rate  of 
freight,  an  J  you  may  make  it  one  dollar  or  fifty  cents,  or  two 
dollars,  any  rate  you  are  a  mind  to,  we  don't  care  about 
the  rate   so  long   as  you    don't  make   it    a    rate    so    high 
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that  it  is  going  to  work  against  the  business — that  it  is 
going  to  limit  the  consumption  of  the  goods;"  we  will 
say  here  is  oil  produced  in  Peru,  it  is  produced 
in  Eussia  and  in  Burmah  ;  in  all  these  plaoes  there  is  a  great 
quantity  of  oil  produced,  and  we  don't  want  you  to  make 
the  rate  so  high  that  it  is  going  to  bring  in  any  competition  for 
the  business  ;  Russia,  for  instance,  has  got  worlds  of  oil  there  ; 
if  you  go  to  work  to  maije  the  rate  exorbitant,  then  Eussia  will 
produce  oil  and  they  will  bring  it  to  Moscow  and  St.  Peters- 
burgh  and  all  those  towns,  and  they  will  supply  that  trade 
where  heretofore  they  have  been  getting  their  supply  from 
America  ;  now  we  will  say,  "  we  don't  want  you  to  put  your  rate 
up  so  as  to  affect  that,  but  anything  this  side  of  that  it  don't 
make  any  difference  to  us,  it  don't  make  any  difference  to  the 
producer,  it  don't  make  any  difference  to  anybody  whether 
yon  get  a  fair  paying  rate  or  whether  you  are  hauling  the  oil 
for  nothing  ;"  and  they  say — one  man  says  "  I  am  willing  to  take 
my  share  of  the  business  now,  and  I  think  seventy- five  cents  or  a 
dollar  is  a  fair  rate  to  make ; "  then  this  Mr.  A.  says  to  the 
New  York  Central  or  the  Erie  road  :  "  Now  if  you  agree  among 
yourselves,  and  you  say  you  will  all  take  25  per  cent,  for  each 
portion  of  this  business ;  "  and  Mr.  A.  says,  "  I  have  got  so 
much  business,  and  I  can  say  to  the  New  York  Central  Rail- 
road, if  you  make  the  rate  one  dollar  and  give  me  a  consider- 
ation, I  wUl  guarantee  that  you  get  your  share  of  the  business 
at  the  dollar  rate." 

By  Mr.  Sterne  : 

Q.  What  do  you  mean  by  giving  you  consideration?  A.  If 
we  go  to  work  and  guarantee  to  the  New  York  Central  Road 
or  to  the  Pennsylvania  Eoad,  or  to  any  other  road  that  they 
shall  have  their  share  of  the  business  at  a  remunerative  rate 
of  freight,  it  is  worth  something  to  them  to  have  that  guar- 
antee. 

Q.  It  depends  upon  what  you  charge  them  for  it  ?  A.  We 
make  the  best  bargain  we  can ;  I  do  not  say  that  of  my- 
self ;  I  am  giving  an  illustration ;  I  say,  if  Mr.  A.  has  got  him- 
self into  that  shape,  and  has  got  the  capital  to  do  the  business 
he  can  go  to  the  railroads,  he  has  got  the  best  end  of  the  siick 
and  he  can  say  to  them,  "  Now,  for  a  fair  consideration,  I  will 
guarantee  you  your  share  of  the  business  at  a  paying  rate  of 
freight." 
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By  the  Chairman  : 

Q.  Do  I  understand  you,  that  you  have  taken  substantially 
the  same  position  with  the  railroads  as  to  the  rate,  letting  them 
fix  the  rate  at  any  amount?  A.  The  raih'oads  have  always 
been  independent  in  fixing  the  rates  of  freight,  as  I  believe,  at 
just  what  they  chose. 

Q.  Have  the  railroads,  for  the  last  four  or  five  years,  car- 
ried this  oil  at  a  remunerative  rate  ?    A.  I  believe  they  have. 

By  Mr.  Sterne  : 

Q.  Are  they  carrying  oil  at  a  remunerative  rate  ?  A.  That 
is  for  the  railroads  to  say. 

Q.  What  do  you  call  a  fair  rate  ?  A.  I  do  not  know  what  is 
a  fair  rate  ;  I  believe  the  railroads  have  been  entirely  satisfied 
with  the  rate  of  freights  they  have  been  getting  for  the  last 
four  years,  on  an  average  ;  I  do  not  know,  but  I  believe  it. 

By  Mr.  Baker  : 

Q.  This  consideration,  you  speak  of,  is  the  rebate  that  is 
paid?  A.  They  might  call  it  rebate,  or  call  it  drawback,  or 
anything  else ;  if  Mr.  A.  gets  himself  into  that  position  in  the 
business,  he  is  in  a  pretty  good  position  to  make  a  pretty  good 
trade. 

By  Mr.  Sterne  : 

Q.  The  Mr.  A.  who  puts  himself  into  that  position  is  the 
Standard  Oil  Company  ?    A.  I  do  not  say  that. 

Q.  Well,  I  ask  you  that  ? 

Mr.  PoETER— That  is  the  precise  question. 

Mr.  Sterne — Let  him  refuse  to  answer. 

Mr.  Porter — I  do  not  understand  that  the  Committee  desire 
at  all  to  put  him  in  the  attitude  of  testifying  against  himself  in 
a  trial  on  this  indictment  in  another  State ;  anything  that  he 
can  state  that  will  aid  the  Committee  in  any  way  in  the  inves- 
tigation, we  have  no  objection  to  ;  but  I  submit  that  it  would 
not  be  right  to  inquire  of  him  what  these  arrangements  are 
when  it  is  a  part  of  the  case  that  is  to  be  made  against  him. 

Mr.  DuGUiD — He  claims  it  to  be  a  perfectly  fair  and  busi- 
ness transaction. 

Mr.  Porter — Undoubtedly ;  but  a  man  is  just  as  unwilling 
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to  furnish  evidence  to  criminate  himself  when  he  is  innocent  as 
when  he  is  guilty. 

Mr.  D.UGUID — He  claims  that  it  is  a  perfectly  fair  trans- 
action. 

Mr.  Porter — I  think  so,  too ;  but  the  court  in  Pennsylvania 
may  not  think  so. 

Mr.  Sterne — Does  the  witness  claim  the  privilege?  It  is 
not  the  privilege  of  counsel.  If  the  witness  claims  that  it  veill 
criminate  him,  let  him  refuse  to  answer ;  but  we  cannot  pro- 
ceed if  both  counsel  and  witness  make  the  claim. 

The  Chairman — His  counsel  is  here  for  the  purpose  of  ad- 
vising him  in  that  connection. 

Mr.  Sterne—  If  he  so  advises  him,  not  to  answer,  then  we 
shall  not  get  the  answer. 

Mr.  Porter — I  should  feel  that  it  was  very  unjust  that  he 
should  be  compelled  to  furnish  that  which  is  a  very  material 
matter  for  the  indictment.  I  think  it  would  furnish  a  link  in 
the  chain  tending  to  his  conviction. 

The  Chairman — I  cannot  see  myself  how  the  answer  to  this 
question  would  tend  to  convict  him  ;  but  I  suppose  that  he  is 
the  judge  of  that. 

Mr.  Porter — That  is  his  privilege,  and  he  has  to  take  the 
responsibility  of  swearing  that  it  is  so  ;  and  he  is  liable  for 
perjury  if  it  turns  out  otherwise. 

The  Witness — I  want,  with  all  respect,  to  answer  all  ques- 
tions you  propound  here,  and  give  ypu  all  the  information 
I  can,  as  far  as  it  does  not  seem  liable  to  be  used  as  a  link  in 
this  chain  of  evidence  in  that  trial,  in  trying  to  make  out  my 
connection  with  the  Standard  Oil  Company,  if  yon  please, 
with  the  different  parties  in  the  business,  with  the  railroads, 
and  all  tha,t  sort  of  thing ;  as  far  as  the  information  is  con- 
cerned in  reference  to  the  railroads,  the  rate  of  freight  I  have 
paid,  and  my  dealings  with  the  road,  that  is  a  matter  of  re- 
cord with  the  roads,  and  I  see  no  reason  why  that  information 
should  not  be  obtained  from  the  roads. 

By  Mr.  Sterne  : 

Q.  In  your  illustration  you  have  assumed  that  the  Standard 
represented  ninety  per  cent,  of  this  business,  and  therefore 
had  the  better  end  of  the  stick ;  can  you  tell  us  who  repre- 
sented the  other  ten  per  cent.  ?     A.  I  didn't  assume. 
35 
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;Q.  Can  you  tell  us  who  represented  the  ten  per  cent,  not 
aflSliated  with  the  Standard  Oil  Company  ?    A.  No,' sir,  I  cannot. 

Q.  When  you  say  you  can't,  do  you  mean  you  will  not  ?  A. 
I  decline,  for  the  same  reason  I  have  given  before — that  that 
would  tend  to  form  a  link  in  this  chain  of  evidence  in  the 
prosecution  in   Clarion  County. 

Q.  Where  is  the  stock  ledger  of  the  Standard  Company? 
A.  I  could  not  tell  you  ;  I  presume  it  is  in  Cleveland ;  that  is 
the  headquarters. 

Q.  Is  there  any  copy  of  it  kept  here  ?  A.  Not  to  my  knowl- 
edge. 

Q.  Do  you  know  of  any  transfers  of  stock  here  ?  A,  I 
don't  know  that  I  do. 

By  the  Chaieman  : 

Q.  The  stock  is  not  ou  the  market,  is  it?  A.  No,  sir ;  I  be- 
lieve not. 

Q.  I  have  forgotten  ;  does  the  Erie  own  any  oil  cars  itself  ? 
A.  The  Erie  road? 

Q.  Tes.     A.  I  believe  they  do. 

Q.  Do  you  know  how  many  ?     A.  No,  sir  ;  I  do  not. 

Mr.  Blanchaed — I  can  give  you  that,  Mr.  Chairman.  Ton 
have  already  asked  me,  and  I  will  furnish  it  to  you. 

Mr.  Shipman. — It  is  several  hundred. 

By  Mr.  Steene  : 

Q.  Have  you  been  applied  to  for  the  use  of  your  cars  on 
the  New  York  Central  ?   A.  I  don't  know  that  I  have  directly. 

Q.  What  trackage  or  mileage  do  the  Central  pay  you  for 
the  cars  ?  A.  I  think  the  mileage  rate  at  present  is  three- 
quarters  of  a  cent  a  mile. 

Q.  Do  they  pay  you  that  quite  independent  of  whatever 
the  rate  of  freight  may  be  ?  A.  I  think  the  rates  of  freight 
have  nothing  to  do  with  mileage  affairs. 

Q.  Three-quarters  of  a  cent  a  mile  ?  A.  I  think  that  is  the 
customary  rate  of  freight  now  on  the  roads. 

Q.  You  don't  mean  customary  rate  oi  freight — the  custom- 
ary rate  of  mileage  ?     A.  Bate  of  mileage. 

Q.  For  the  use  of  cars  ?     A.  I  believe  it  is. 

Q.  They  pay  you,  therefore,  a  cent  and  a  half  a  mile  for  the 
distance  from  Salamanca  to  New  York,  do  they?  A.  I  believe 
it  is  customary  to  pay  mileage  both  ways. 
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Q.  I  don't  ask  what  the  custom  is  ;  what  do  they  pay 
you  ?    A.  I  couldn't  tell  you  without  referring  to  my  books. 

Q.  Don't  you  know  that  it  is  a  cent  and  a  half  a  mile  ?  A. 
No,  sir ;  I  don't  know,  because  1  haven't  seen  any  of  the  state- 
ments. 

Q.  Both  ways,  a  cent  and  a  haK  a  mile  ?  A.  No,  sir ;  I 
think  it  is  three-quarters  of  a  cent  one  way. 

Q.  That  is  a  cent  and  a  half  a  mile  for  the  mileage — for  the 
actual  distance?  A.  No,  sir;  it  is  three-qustrters  of  a  cent  a 
mile. 

Q.  Three  quarters  of  a  cent  a  mile  run,  isn't  it  ?  A.  I  think 
that  is  the  rate  for  mileage. 

Q.  Therefore  it  is  a  cent  and  a  half  a  mile  distance,  because 
the  car  comeshere  full  and  goes  back  empty,  doesn't  it  ?  A.  Mile- 
age, I  believe,  is  usually  paid  on  cars,  both  loaded  and  empty. 

Q.  Therefore^I  am  right,  that  is,  three-quarters  of  a  cent  a 
mile  run,  which  makes  a  cent  and  a  half  a  mile  distance,  isn't 
it  ?  A.  Tou  may  put  that  construction  upon  it ;  I  am  not 
positive ;  that  is  a  matter  that  the  railroads  can  give  you. 

Q.  You  have  a  contract  with  the  railways,  haven't  you  in  re- 
lation to  this  mileage  on  your  cars  ?  A.  I'think  all  the  con- 
tracts that  I  have  ever  had  have  run  out ;  I  don't  think  I  have 
any  contracts  at  all. 

Q.  Do  they  pay  you  as  though  the  contracts  were  in  exist- 
ence ?  A.  I  couldn't  tell  you  whether  we  are  getting  any  mile- 
age now  or  not. 

Q.  Are  there  other  people  interested  with  you  in  those  cars? 
A.  That  I  decline  to  answer  for  the  same  reason  given  before. 

Q.  I  will  put  the  question  straight  to  you  ;  are  those  cars 
owned  by  the  Standard  Oil  Company  ?  A.  I  decline  to  answer 
that  for  the  same  reason. 

Q.  When' those  cars  were  operated  by  Lombard  &  Ayres,  did 
they  carry  oil  for  themselves  exclusively  in  those  cars?  A.  I 
couldn't  tell  you. 

Q.  When  the  New  York  Central  Kailway  ceased  to  do  busi- 
ness for  the  Standard  Oil  Company,  what  became  of  those 
cars  ?  A.  I  don't  know  that  they  did  cease  to  do  business  with 
them. 

Q.  Wasn't  there  a  time  when  there  was  an  ill-feeling  be- 
tween the  Standard  Oil  Company  and  the  New  York  Central 
Eailway,  when  the  New  York  Central  Railway  refused  to  carry 
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oil  for  the  Standard  ?     A.  I  don't  know  that  they  ever  refused 
to  carry  oil. 

Q.  You  are  prepared  to  swear  that  there  was  no  occasion  or 
no  time  when  you  withdrew  your  business,  or  when  the  Stand- 
ard Oil  Company  withdrew  its  business  from  the  New  York 
Central  Bailway,  and  the  whole  of  the  traffic  was  done  by  the 
way  of  the  Erie  and  the  Pennsylvania  Companies  ?  A.  I  de- 
cline to  answer  that  on  the  same  ground. 

Q.  And  you  also  decline  to  answer  as  to  what,  and  whether 
there  was  any  mileage  earned  on  those  cars  during  that  period 
of  time  ?     A.  I  do,  on  the  same  ground. 

Q.  You  spoke  of  the  American  Transfer  Company ;  who 
are  the  managers  of  the  American  Transfer  Company  ?  A.  I 
decline  to  answer  that  on  the  same  ground. 

Q.  Have  any  of  the  managers  of  the  American  Transfer 
Company  been  indicted  ?     A.  I  believe  they  have,  one  of  them. 

Q.  Is  Mr.  Branch  connected  with  the  American  Transfer 
Company  ?     A.  I  decline  to  answer  for  the  same  reason. 

Q.  Was  Mr.  O'Day  indicted  ?  A.  I  believe  he  was ;  I  be- 
lieve he  was  indicted. 

Q.  Is  he  connected  with  the  American  Transfer  Company  ? 
A.  I  decline  to  answer  for  the  same  reason. 

Q.  Is  the  Acme  Oil  Company  one  of  the  affiliated  companies 
with  the  Standard  Oil  Company  ?  A.  I  decline  for  the  same 
reason. 

Q.  Are  Charles  Pratt  &  Co.  one  of  the  affiliated  con- 
cerns with  the  Standard  Oil  Company  ?  A.  I  decline,  for  the 
same  reason. 

Q.  Is  the  Devoe  Manufacturing  Company  one  of  the  affiliated 
concerns  ?    A.  I  decline  for  the  same  reason. 

Q.  Is  the  Bush  &  Denslow  Manufacturing  Company  one  of 
the  affiliated  concerns  ?    A.  I  decline  for  the  same  reason. 

Q.  Lombard  &  Ayres,  one  of  the  affiliated  concerns  ?  A.  I 
decline  to  answer  all  those  questions  for  the  same  reason — 
that  that  may  be  used  against  us  as  a  link  in  the  chain  of 
evidence. 

Q.  What  is  the  market  price,  if  any,  of  the  Standard  Oil 
Company's  stock  ?  A.  I  don't  know  that  there  is  any  market 
price. 

Q.  What  is  paid  for  it  ?    A.  That  I  decline  to  answer. 
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Q.  Have  you  known  of  a  recent  sale  of  such  stock  ?  A.  I 
decline  to  answer  that  for  the  same  reason. 

Mr.  Sterne — It  seems  to  me  that  there  is  a  limit  to  this  de- 
clining to  answer  ;  what  possible  effect  can  the  market  price  of 
the  stock  of  the  American  Transfer  Company  have  upon  the  in- 
dictment pending  over  this  gentleman  ?  If  this  is  the  extent  of 
this  privilege — the  extent  to  which  the  Chairman  sees  fit  to  allow 
this  witness  to  excuse  himself  from  answering — why,  any  future 
legislative  icquiry  may  be  completely  blocked  by  conveniently 
having  an  indictment  found  against  a  witness  in  other  States, 
and  thus  preventing  an  inquiry  on  the  part  of  the  Legislature 
of  this  State  into  the  affairs  which  may  be  pertinent  to  the 
inquiry  in  hand. 

The  Chaieman — When  the  first  question  was  raised,  I  di- 
rected yoii  to  go  on  with  the  examination  for  the  purpose  of 
reserving  these  questions  until  we  got  through.  I  wanted  to  see 
to  what  extent  the  witness  was  disposed  to  testify,  and  to  as- 
certain what  amount  of  information  we  can  get  on  this  subject 
from  other  parties ;  and  I  was  about  to  ask  Mr.  Bostwick  if  he 
could  give  us  the  name  of  any  party  who  does  not  rest  undeir 
indictment,  who  can  give  us  this  information  ? 

The  Witness — I  don't  know  that  I  could. 

By  Mr.  Steene  : 

Q.  Do  you  mean  to  say  that  every  stockholder  of  the  Stand- 
ard Oil  Company  is  under  indictment  ?  A.  The  active  mem- 
bers of  the  Standard  Oil  Company  are  nearly  all  under  indict- 
ment. 

\ 

By  the  Chaieman  : 

Q.  Aren't  there  officers ;  you  must  know  oflScers  who  can 
give  us  these  facts— this  information ;  we  are  asking  of  this 
Standard  Oil  Company  precisely  what  we  asked  of  the  Union 
Stock  Yard  Company  and  a  dozen  other  organizations  during 
this  investigation,  all  of  which  information  has  been  very  cheer- 
fully given  ;  now,  I  don't  see  any  reason  why  this  information 
should  not  be  given  us ;  of  course,  we  will  exact  this  informa- 
tion whenever  an  opportunity  presents  itself,  and  the  only 
question  raised  here  is  the  question,  as  to  the  extent  to  which 
you  are  privileged  to  be  permitted  to  go ;  and  the  only  ques- 
tion in  my  mind  is  whether  we,  as  a  Committee,  ought  to  take 
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the  responsibility  of  determining  it  now,  or,  in  case  we  fail  to 
get  the  information,  to  refer  the  whole  matter  to  the  next 
Legislature. 

The  Witness — I  might  go  ahead  and  give  the  names  of  par- 
ties, as  you  desire,  Mr.  Chairman,  but  with  all  respect  I  must 
say,  that  it  will  only  tend  to  show  my  connection  with  those 
parties,  right  straight  through. 

Q.  Can  you  give  us  the  names  of  any  parties  who  are  familiar 
with  the  matter  ?  A.  If  I  do,  wouldn't  that  show  that  I'am  con- 
nected with  them ;  here  is  Mr.  A,  B  &  C  do  that  same  sort  of  thing ; 
"  how  could  he  know  it  if  he  was  not  connected  with  them ;  and  it 
is  his  connection  with  those  people  which  is  just  what  we  want 
to  prove ;"  now,  I  want  to  give  you  all  the  information  that  it  is 
right  for  me  to  give  in  this  matter ;  I  don't  want  to  evade 
questions,  but  I  don't  want  to  do  anything  which  is  going  to  be 
an  injury  to  me  when  that  trial  comes  up ;  as  I  stated  to  you, 
the  other  day,  parties  who  were  active  in  making  the 
statements  •  before  the  jury  in  Clarion  County  have  been 
following  this  Committee  around,  and  they  have  been  stating, 
without  any  effort  at  concealment,  that  they  were  going  to  get 
information  through  this  Investigation  Committee  that  was 
going  to  be  very  valuable  in  developing  their  case  out  there  in 
that  trial. 

The  Chairman — I  don't  know  how  that  may  be. 

The  Witness — That  is  simply  the  fact ;  they  have  been  claim- 
ing that,  and  they  have  been  around  ;  they  were  at  Saratoga ; 
they  were  at  Saratoga  when  I  was  there  ;  they  were  there,  I 
think,  fully  a  week,  and  they  just  want  to  prove  any  connec- 
tion they  can  that  I  have  got  with  the  Standard  Oil  Company, 
with  the  Acme  Oil  Company,  or  anything  else. 

The  Chaieman— I  suppose  when  Mr.  Rogers  comes  here,  Mr. 
Scudder  will  claim  that  he  cannot  testify  to  any  of  the  ques- 
tions, for  fear  that  he  may  be  indicted  ;  he  is  not  indicted,  I 
understand. 

The  Witness — I  hope  you  wouldn't  allow  that  to  influence 
you  against  me. 

The  Chairman — Certainly  not ;  I  am  simply  defining  the  po- 
sition of  this  Committee.  Are  we  to  go  back  to  the  Legisla- 
ture and  say  to  them  that  there  is  such  a  thing  as  the  Standard 
Oil  Company,  that  we  don't  know  anything  about  it,  who  com- 
prise it,  what  its  business  is,  but  that  we  know  that  it  controls 
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ninety  per  cent,  of  the  shipments  of  oil,  and  one  hundred 
per  cent,  of  the  transportation,  and  yet  we  can't  find  out 
anything  from  anybody  ?  Instead  of  excusing  you  from 
answering  tha  question,  I  am  doubtful  whether  it  is  not  the 
duty  of  the  Committee,  even  at  the  risk  of  doing  what  a  court  of 
jnstice  wonld  not  do,  to  direct  jou  to  answer,  and  then  let  the 
next  Legislature  settle  the  matter.  We  do  not  want  to  take  this 
responsibility  in  the  matter,  unless  we  can  get  the  information 
from  other  sources.  We  certainly  do  not  want  to  put  you  in 
an  awkward  position,  or  anybody  else.  We  simply  want  to  do 
our  duty  in  the  matter. 

The  Witness — I  want  to  do  what  is  right  in  the  matter.  So 
far  as  any  of  my  transactions  are  concerned  with  railroads, 
why  the  railroads  themselves  are  abundantly  competent,  and  I 
believe  willing  to  give  any  information  that  is  necessary  or 
desired. 

The  Chairman — I  must  say,  that  I  think,  as  a  matter  of  law, 
that  the  position  which  the  witness  has  taken  here  is  substan- 
tially correct,  and  would  be  held  so  in  a  court  of  justice ;  but  I 
easily  see  the  predicament  we  are  getting  into  here;  and 
reserving  the  right  to  make  any  change  in  our  action  that  we 
may  see  fit  hereafter,  the  Committee  now  directs  tho  witness 
to  answer  the  several  questions  which  have  been  propounded 
him,  and  the  stenographer  will  read  the  last. 

By  Mr.  Sterne  : 

Q.  I  will  put  the  question  ;  now,  what  firm  or  firms  are  oper- 
ating in  affiliation  with,  or  in  harmony  with  the  Standard  Oil 
Company? 

The  Witness — Will  you  put  all  these  questions  together 
and  let  me  give  one  general  reason  for  each  of  them,  or  do  you 
want  the  reason  given  for  them  all  ? 

The  Chairman — Ton  have  given  your  reason,  you  need  not 
repeat  the  reason. 

The  Witness— I  decline  to  answer,  for  the  reason  before 
stated. 

Mr.  Sterne — Now,  I  ask  that  the  Committee  direct  the  wit- 
ness to  answer. 

The  Chairman— The  Committee  have  already  directed 
that. 
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The  "Witness — I  understand  tliat  the  Committee  have  di- 
rected me  to  answer  all  of  these  questions  which  I  have  de- 
clined. 

Mr.  Steene — Then  probably,  it  is  unnecesbary  to  go  over 
them  again. 

Q.  I  will  put  the  further  question  to  you ;  at  what  rate  is 
oil  carried  for  the  Standard  Oil  Company  now  ?  A.  I  decline 
to  ansvver  for  the  reasons  stated  before. 

Q.  At  what  rate  is  oil  carried  by  the  Erie  Railway  Com- 
pany, from  the  oil  regions  to  New  York,  for  you  at  the  present 
time  ?     A.  I  decline  to  answer  for  the  same  reason. 

The  Chairman—  The  Committee  direct  you  in  each  instance 
to  answer  ;  you  understand  that  ? 

The  Witness— Yes. 

Q.  At  what  rate  does  the  Erie  Railway  Company  carry  oil 
for  you,  or  for  the  Standard  Oil  Company,  now?  A.  I  decline 
to  answer  for  the  same  reason. 

Q.  At  what  rate  does  the  New  York  Central  carry  oil  for 
you  now  ?     A.  I  decline  to  answer  for  the  same  reason. 

Q.  At  what  rate  does  the  New  York  Central  carry  oil  for 
the  Standard  Oil  Company,  now  ?  A.  I  decline,  for  the  same 
reason. 

Q.  Do  the  New  York  Central  and  the  Erie  Railway  Com- 
panies carry  oil  at  the  same  rate  for  you  or  for  the  Standard 
Oil  Company  ?  A.I  decline,  for  the  same  reason  ;  I  might 
go  into  a  little  explanation,  but  I  think  it  would  be  of  no 
benefit. 

Q.  Do  you  get  your  oil  carried  at  the  same  rate  that  oil  is 
carried  for  the  Standard  Oil  Company?  A.  I  deehne,  for 
the  same  reason. 

Q.  Do  Charles  Pratt  <fe  Co.  get  their  oil  carried  at  the  same 
rate  as  the  oil  carried  for  the  Standard  Oil  Company?  A.  I 
decline,  for  the  same  reason. 

Q.  What  officer  or  officers  connected  with  the  Standard  Oil 
Company  has  in  charge  the  question  of  rates  with  the  railway 
companies  ?    A.  I  decline,  for  the  same  reason. 

Q.  Have  you  in  charge  that  question  ?  A.  I  decline,  for 
the  same  reason. 

Q.  What  position  do  you  hold  in  the  Standard  Oil  Com- 
pany ?     A.  I  decline,  for  the  same  reason. 

Q.  Are  you  an  officer  or  director  of  the  Standard  Oil  Com- 
pany?   A.  I  decline,  for  the  same  reason. 
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The  Chaieman — I  think  that  is  sufficient,  Mr.  Sterne. 

Q.  Are  there  any  officers,  agents  or  directors  of  railway  com- 
panies, owners  of  stock  in,  or  interested  in  the  Standard  Oil 
Company  ?  A.  Not  to  my  knowledge ;  and  I  don't  believe 
there  is  a  single  agent,  railway  officer,  or  railroad  manager  in 
the  country  that  has  a  particle  of  interest  in  the  Standard  Oil 
Company. 

By  the  Chairman  : 

Q.  Or  any  of  the  companies  that  work  in  harmony  with  it  ? 
A.  Any  of  what  companies  ? 

Q.  Any  of  the  other  companies — oil  companies, oil  refiners? 
A.  I  decline  to  answer  that. 

By  Mr.  Sterne  : 

Q.  How  is  it  about  the  pipe  lines  ;  you  would  not  undertake 
to  say  the  same  thing  as  to  the  American  Transfer  Company, 
-would  you?  A.  I  won't  answer,  for  the  same  reason  that  I 
have  given. 

Q.  Therefore  your  answer  applies  simply  as  to  the  Standard 
Oil  Company,  does  it  not  ?  A.  You  ask  the  question  I  be- 
lieve ? 

Q.  Yes.  A.  If  agents  or  officers  of  any  railroads  were  in- 
terested in  the  Standard  Oil  Company?  My  answer  was,  I 
didn't  think  that  any  officer  or  agent  of  any  of  the  railroads, 
has  any  interest  whatever  directly  or  indirectly. 

By  the  Chairman  : 

Q.  I  want  to  note  this  ;  you  said  you  did  not  receive  any 
shipments  from  other  parties  over  the  New  York  Central  than 
from  the  Standard  Oil  Company  ;  now,  you  do  for  the  Erie  ; 
the  Erie  own  a  number  of  cars  ;  you  do  receive  shipments  of 
oil  there  in  tanks  and  handle  it  for  other  parties  ?  A.  I  have 
nothing  to  do  with  shippers  ;  I  am  not  shipping  over  the  Erie 
Road  at  present ;  I  have  not  been  a  shipper  over  the  Erie  Road 
for  a  long  time. 

The  Chairman — I  wanted  to  get  at  the  terminal  charge  for 
that ;  that  was  all. 

By  Mr.  Sterne  : 
Q.  What  officer  connected  with  the  Standard  Oil  Company 
36 
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has  charge  of  the  dock  charges  at  Weehawken?  A.  Now,  Mr. 
Sterne,  I  would  lilse  to  answer  all  these  questions  for  yon,  but 
you  must  know  if  I  should  answer  you  that  question,  that  it 
would  simply  show  my  connection  right  away  with  the  Standard 
Oil  Company. 

Q.  Do  you  deny  that  you  are  connected  with  the  Standard 
Oil  Company  ?  A.  I  do  not  answer  the  question  ;  I  don't  say 
I  am  not,  and  I  don't  say  I  am. 

By  the  Chaieman  : 

Q.  Do  you  decline  to  answer  any  questions  in  regard  to  the 
Standard  Oil  Company?  A.  Anything  that  I  think  might  tend 
to  be  used  against  me  in  that  trial  as  showing  my  connection 
— proving  a  conspiracy ;  further  than  that  I  do  not  want  to 
decline  to  answer  anything,  and  it  is  of  no  benefit  to  me. 

By  Mr.  Steene  : 

Q.  Were  you  a  member  of  the  South  Improvement  Com- 
pany ?     A.  I  decline  to  answer  that  for  the  same  reason. 

The  Chaieman — The  stenographer  will  note  in  each  case,  un- 
less the  Committee  otherwise  announce,  that  the  witness  was 
directed  to  answer  the  question.  I  think,  however,  Mr.  Sterne, 
unless  there  are  some  questions  that  you  desire  to  ask,  we 
need  not  spend  any  further  time  in  the  examination  of  this 
witness. 

By  Mr.  Steene  : 

Q.  Do  you  know  Mr.  John  D.  Rockefeller  ?     A.  Tes,  sir. 

Q.  Is  he  the  President  of  the  Standard  Oil  Company?  A. 
I  decline  to  answer  that ;  all  that  is  a  matter  of  record. 

Q.  Was  he  connected  with  the  South  Improvement  Com- 
pany ?    A.  I  decline  to  answer  for  the  same  reason. 

Q.  Do  you  remember  the  contract  with  the  South  Improve- 
ment Company  ?    A.  I  decline  for  the  same  reason. 

Q.  Do  you  know  that  there  was  such  a  contract  with  the 
railways?     A.  I  decline  for  the  same  reason. 

Q.  What  labor  does  the  Standard  Oil  Company  render,  and 
what  material  does  it  furnish  to  the  Erie  Railway,  by  contract 
or  otherwise?    A.  I  decline,  for  the  same  reason. 

Q.  There  appear,  from  the  books  of  the  Receiver,  large  pay- 
ments to  the  Standard  Oil  Company  for  labor  and  materials ; 
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do  you  decline  to  answer  what  connection  the  Standard  Oil 
Company  has  with  the  Erie  Railway  Company,  by  virtue  of 
which  payments  were  made  by  the  Erie.  Eailway  Company  to 
the  Standard  Oil  Company  for  labor  and  materials  ?  A.  I  do, 
for  the  same  reason. 

Q.  Do  you  receive  from  the  Erie  Eailway  Company  anything 
for  trackage  and  mileage  ?  A.  I  flecline  to  answer  for  the 
same  reason. 

Q.  Is  there  any  account  on  the  books  of  the  Standard  Oil 
Company  with  the  American  Transfer  Company  ?  A.  I  decline 
to  answer  for  the  same  reason. 

Q.  Can  you  tell  us  anything  about  the  organization  of  the 
United  Pipe  Lines?  A.  I  decline  to  answer  for  the  same 
reason. 

Q.  Do  you  remember  the  controversy  between  the  Standard 
Oil  Company  and  the  Empire  Transportation  Company  ?  A. 
I  decline  for  the  same  reason. 

The  Chaibman — I  think  that  the  examination  has  gone  on 
quite  long  enough. 

Mr.  Steenb — Now,  I  think  that  we  ought  to  call  for  the  books 
of  account  of  the  Standard  Oil  Company,  and  for  the  stock 
ledger  of  the  Standard  Oil  Company,  from  this  witness ;  he  is 
the  only  witness  that  we  have  who  is  notoriously  one  of  the 
Standard  Oil  Company;  Mr.  Eogers  has  testified  that  Mr. 
Bostwick  is  a  Director ;  we  have,  therefore,  the  evidence  before 
us ;  Mr.  Archbold  testified  that  Mr.  Bostwick  was  a  Director, 
and  I  think  we  ought  to  ask  for  the  production  of  the  books  of 
this  great  monopoly  which  has  these  special  arrangements 
with  all  these  railway  corporations,  for  the  same  reason,  indeed, 
for  a  stronger  reason,  that  we  called  for  the  books  of  the  Mer- 
chants' Despatch  Company,  of  which  Mr.  Fargo  was  President 
which  were  likewise  in  Cleveland. 

The  Chairman — It  is  very  proper ;  we  would  like  those 
books,  and  the  Committee  direct  you,  Mr.  Bostwick,  to  produce 
the  stock  ledger  and  books  of  account  of  the  Standard  Oil 
Company  ? 

The  Witness — The  Standard  Oil  Company  is  a  foreign  cor- 
poration, their  offices  are  in  Cleveland,  and  their  books  are 
kept  there. 

The  Chairman— So  is  the  Merchants'  Despatch ;  but  they 
were  brought  here,  nevertheless,  to  the  Committee  ? 
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The  Witness — I  shall  decline  to  produce  them,  for  the  same 
reason,  that  they  will  tend  to  show  my  connection. 

Mr.  PoETEK — They  are  not  in  your  custody  ? 

The  Witness — They  are  not  in  my  custody. 

The  Chairman — That  is  all,  Mr.  Bostwick. 

Mr.  BLANCHAED^-Mr.  Chairman,  may  I  make  one  statement; 
I  have  been  called  upon  by  our  counsel  for  a  statement  of  cer- 
tain drawbacks  paid  to  the  Standard  Oil  Company  (exhibits 
of  the  vouchers  paid  to  the  North  Shore  Line,  and  various 
others) ;  I  beg  to  refer  the  Committee  to  the  proceedings  at 
Saratoga,  on  the  23d  of  August,  when  I  presented  in  detail  to 
the  Committee,  as  reported  in  this  printed  volume  of  the 
testimony  at  page  1383  and  1384,  each  and  every  statement,  in 
full  detail,  corrected  as  desired  by  the  counsel  and  by  the  Com- 
mittee, and  they  are  now  in  the  possession  of  the  Committee 
or  counsel ;  I  would  like  to  know  if  they  have  been  lost,  or  if 
duplicates  are  required.  It  will  require  a  good  deal  of  time  to 
do  it,  and  I  would  like  to  know  as  much  in  advance  as 
possible. 

The  Chaieman — If  that  is  so,  possibly  it  is  in  the  possession 
of  Mr.  Sterne's  assistant,  who  has  charge  of  the  document?, 
Mr.  Michael. 

The  Chairman  called  the  names  of  F.  B.  Squires,  and  Charles 
Pratt,  to  which  there  was  no  response. 

(Intermission.) 


'  Apteenoon  Session. 

■    Alexander  S.  Biven,  being  duly  sworn,  testified  as  follows  : 

By  Mr.  Steene  : 

Q.  Where  do  you  reside  ?    A.  Elmira. 

Q.  You  live  on  the  line  of  the  Erie  Eailway  Company  ?  A. 
I  do. 

Q.  When  did  your  connection  with  the  Erie  Eailway  Com- 
pany begin  ?  A.  During  its  construction — the  early  part  of 
its  construction. 

Q.  What  year  was  that  ?    A.  1844  or  1845. 
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Q.  When  did  you  first  become  an  officer  of  the  Erie  Kail- 
way  Company  ?     A.  1845  or  1846, 1  should  say. 

Q.  What  relation  did  you  hold  towards  the  Company  then  ? 
A.  I  was  simply — you  asked  me  an  officer — I  beg  pardon. 
'  Q.  Yes?     A.  I  thought  you  asked  me  when  I  became  a  di- 
rector ;  I  became  an  officer  in  1846  or  1847  ;  I  held  the  office 
of  Commissioner  of  Construction. 

Q.  You  were  Superintendent  of  the  construction  on  that  line 
at  that  time,  were  you  ?  A.  For  a  portion  of  the  line  ;  it  was 
divided  ;  there  were  two  such  officers. 

Q.  Do  you  know  what  it  cost  to  construct  that  line  ?  A. 
Well,  I  do  not,  without  referring ;  I  couldn't  say  accurately 
about  it  without  referring  to  reports. 

Q.  You  remember  the  assumption,  do  you  not,  by  the  Erie 
Railway  Company,  of  the  L;ike  Erie  Railway  property  ? 

Mr.  ShipmaN: — You  mean  the  New  York  and  Lake  Erie 
Railroad  Company. 

A.  New  York  and  Brie  Railroad  was  the  name  under 
which  the  road  was  constructed. 

Q.  You  remember,  do  you  not,  the  assumption  by  the  Erie 
Railway  Company,  of  the  New  York  and  Erie  ?  A.  I  |remem- 
ber  the  foreclosure  and  the  decree  and  sale,  and  organization 
of  the  Erie  Railway  Company  upon  the  purchase  of  the  Erie 
Railroad  Company. 

Q.  Did  the  $29,000,000,  represented  by  its  then  capital,  fair- 
ly represent  the  construction  expenses  of  the  road  ?  A.  The 
sum  at  which  the  road  was  reorganized- — upon  which  it  was  re- 
organized—represented  the  true  cost  of  the  road,  except  some 
discounts,  of  course,  paid  in  negotiating  securities ;  it  repre- 
sents the  whole  cost  to  the  company,  and  something  more  than 
the  actual  cash  cost  of  the  road. 

Q.  Therefore,  whatever  sum  it  was  which  comes  under  the 
head  of  "  The  New  York  and  Erie  Railway  Company  and  its 

Franchises,"  was  the  actual  value  of  the  road  less ?    A. 

Actual  cost  ? 

Q.  Actual  cost,  less  discounts  on  ^bonds  and  discounts  on — 
A.  Yes. 

Q.  Any  other  discounts  ? 

Mr.  Shipman— You  asked  the  witness  about  the  $2£,000,000 
assumed  by  the  Erie  Railway  Company ;  it  happens  to  be 
$39,000,000  ;  I  suppose  you  don't  think  that  mistake  of  $10,- 
000,000  is  of  much  account. 
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Mr.  Stekne— $39,000,000  of  stock  and  bonds  ? 

The  Witness — I  don't  mean  to  testify  what  the  figures  werei 
for  I  don't  remember. 

Mr.  Steene— We  have  it  right  here. 

The  Witness — I  mean  to  say  that  there  was  no  raising  or  in- 
creasing. 

Mr.  Shipman— $38,964,728.45. 

By  Mr.  Steene  : 

Q.  The  stock  was  $29,000,000,  was  it  not  ?  A.  No ;  I  think 
not ;  I  don't  think  the  stock  was  so  much  as  $29,000,000  at  the 
time  of  the  sale. 

Q.  Was  not  the  stock  and  the  property  together,  about 
$29,000,000  ?  A.  I  think  not ;  take  the  first  report ;  then  I  can, 
perhaps,  aid  you. 

Q.  I  will  submit  it  to  you  for  1861  and  1862  ?  A.  The  re- 
port made  by  Mr.  Marsh  after  the  organization  will  tell  it. 

Q.  This  is  September  30tli,  1862  :  capital  stock  $19,973,200 ; 
do  you  remember  it  was  that?  A.  I  don't  remember;  I  re- 
member that  those  reports  were  made  according  to  the  facts. 

Mr.  Shipman — The  report  of  Mr.  Marsh  ? 

The  Witness— The  report  of  Mr.  Marsh  was  made  according 
to  the  facts,  and  gives  the  true  cost,  except,  as  you  will  see,  in 
two  or  three  reports — reports  of  Mr.  Burdell,  that  amount 
increases  slightly ;  and  the  way  that  amount  comes  to  be  in- 
creased is  this  :  by  the  decree  the  holders  of  the  old  stock  had 
the  right  to  become  holders  of  the  new  stock  by  paying  a  cer- 
tain'peroentage ;  some  of  them  neglected  to  pay  that  percentage 
within  the  time,  and  by  act  of  the  Legislature,  got  permission 
to  do  it  afterwards,  and  did  pay  it,  which  shows  a  higher  cost  of 
that  road  by  adding  that  stock ;  it  is  no  great  amount  how- 
ever. 

By  Mr.  Steene  : 

Q.  Do  you  remeniber^whether  it  was  less  than  $20,000,000  ? 
A.  Of  stock? 

Q.  Yes.  A.  The  amount  was  within  $20,000,000,  if  I  remem- 
ber it. 

Q.  And  the  amount  of  funded  debt  then ;  do  you  remember 
that?    A.  About  17,  I  think;  17  or  18. 

Q.  You  continued  your  relations  with  the  Erie  Eailway 
thenceforth,  did  you  not  ?    A.  From  when  ? 
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Q.  From  1846  ?  A.  Oli,  no  ;  except  a  law  firm  to  which  I 
belonged  acted  as  attorneys  in  the  country ;  but  I  ceased  to 
be  a  director  of  the  company  at  the  expiration  of  Mr.  Loder'a 
term  as  President. 

Q.  When  was  that?  A.  That  must  have  been  in  1852,1 
think ;  about  that. 

Q.  When  did  you  again  become  a  director  or  officer  of  the 
Erie  Railway  Company  ?  A.  Not  until  after  the  foreclosure — 
the  reorganization  of  the  Erie  Eailway ;  then  I  became  a  di- 
rector. 

Q.  That  was  after  1862  ?  A.  Yes,  I  think  so ;  I  don't  like  to 
testify  to  these  dates,  because  my  memory  is  not  good  as  to 
dates. 

Q.  The  foreclosure  took  place  in  1861  ?  A.  I  should  say 
1862. 

Q.  How  long  did  you  continue  as  a  director  of  the  Erie 
Eailway  Company  after  that  ?  A.  I  continued  a  director  until 
the  second  year  of  Mr.  Gould's  administration,  I  should  say ; 
I  think  I  continued  in  the  direction  during  that  time. 

Q.  You  continued  during  the  Eldridge  administration  ?  A. 
Yes,  sir. 

Q.  During  the  Burdell  administration  ?  A.  I  think  so  ;  yes^ 
sir. 

Q.  When  did  you  again  become  a  director?  A.  I  became  a 
director  again  when  General  Dix  became  President. 

Q.  That  was  after  the  capture  of  the  Erie  Railway  Com- 
pany ?     A.  After  the  displacement  of  Mr.  Gould. 

Q.  The  "  Rescue,"  as  it  was  called  ?     A.  Yes. 

Q.  You  were  an  officer  during  Dix's  administration  ?  A.  I 
was  ;  I  was  Vice-President. 

Q.  Vice-President  during  his  administration  ?  A.  I  was 
Vice-President  during  Mr.  Burdell's  administration  and  during 
General  Dix's  administration. 

Q.  What  were  your  functions  as  Vice-President,  in  relation 
to'the  administration  of  that  railway?  A..  It  was  managing 
the  traffic  of  the  company  and  looking  after  its  mechanical 
working ;  I  had  very  little  to  do  with  its  financial  affairs. 

Q.  Was  that  your  position  also  during  Gould's  administra- 
tion ?    A.  Yes,  while  I  had  any  position  there. 

Q.  Then  you  continued  your  connection  with  the  Erie  Rail- 
way Company  untilfwhat  time  ?     A.  Well,  I  should  say  during 
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one  year  of  Mr.  "Watson's  administration ;  I  am  not  sure  that 
it  was  a  whole  year. 

Q.  Did  your  connection  then  with  the  Erie  Railway  Com- 
pany cease  ?     A.  It  did. 

Q.  You  have,  since  that  time,  had  no  official  connection 
with  the  road  ?     A.  No. 

Q.  You  live  on  the  line  of  the  road,  you  have  said  ?  A. 
Yes. 

Q.  Did  you  go  over  it  frequently  ?     A.  Not  very  frequently. 

Q.  What  think  you  were  the  betterments,  improvements  and 
new  construction  worth  that  were  put  upon 'the  Erie  Railway 
Company  during  the  Gould  administration?  A.  Please  in- 
struct me  when  that  administration  began  ;  whether  it  was 
1867  or  1868  ? 

Q.  The  Eldridge  administration  began  in  1867  and  ran 
through  to  1868 ;  then  the  Gould  administration  ran  through 
to"  1871  or  1872?  A.  That  of  course  would  be  very  much  a 
giiess  ;  I  could  only  judge  of  it  from  what  I  observed  in  riding 
over  the  road. 

Q.  You  have  had  large  experience,  have  you  not,  in  relation 
to  railroad  building  ?     A.  I  have. 

Q.  You  have  been  a  contractor,  and  have  built  a  great  many 
miles  of  railway  in  this  country?     A.  Yes,  sir. 

Q.  How  many  miles,  do  you  suppose  ?  A.  Well,  I  don't 
know ;  a  good  many  miles. 

Q.  You  have  been  connected  with  the  building,  consider- 
ably, of  the  Missouri  railways,  I  understand  ?  A.  Yes ;  Penn- 
sylvania and  New  York. 

Q.  Now,  tell  us,  what  is  your  opinion  of  the  ex- 
tent and  amount  of  the  betterments  that  have  been  put 
upon  that  Erie  Railway  Company  during  the  Gould  adminis- 
tration? A.  That  must  be  a  very  broad  guess  ;  I  don't  think 
the  road  was  materially  improved  during  Gould's  administra- 
tion, except  so  far  as  some  ferry-boats  and  something  done 
upon  double  track ;  the  general  condition  of  the  road  at  the 
time  he  left  it  was  not  very  much  better  than  at  the  time  he 
entered  upon  it;  there  were  some  increase  of  locomotive  and 
cars ;  the  whole  amount  could  not  have  been  very  great. 

Q.  When  you  speak  of  "  not  very  great,"  you  speak  of  mil- 
lions of  dollars  in  connection  with  the  Erie  Railway  Company ; 
what  is  it  in  millions?    A-  I  should  say. a  million  would  cover 
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all  the  improvements  that  were  made  during  that  administra- 
tion. 

Q.  Then  there  was  nothing  in  the  way  of  improvements 
upon  that  road  that  represented  an  increase  of  capital  stock  of 
that  railway  in  those  years,  from  $25,000,000  to  $83,000,000  ? 
A.  Nothing  that  I  know  of. 

Q.  You  were  there  during  the  early  part  of  the  Watson  ad- 
ministration and  through  the  Dix  administration  ?  A.  Yes, 
sir. 

Q.  How  much,  think  you,  were  the  improvements  that  were 
put  upon  that  road  during  those  administrations?  A.  There 
wasn't  much  improvement  put  upon  the  road,  during  General 
Dix's  administration  ;  it  was  a  kind  of  administration  await- 
ing the  election  of  another  Board  of  Directors ;  General  Dix's 
administration  was  devoted  more  to  ascertaining  the  condition 
of  the  road  and  its  finances  than  to  improvements  upon  it. 

Q.  You  had  something  to  do  with  the  issue  of  new  stock 
of  that  road;  can  you  tell  us  what  connection  you  had 
with  it?  A.  I  can  tell  you  what  connection  I  had  with 
it ;  it  was  a  part  of  my  business  as  Vice-president  to  sign  cer- 
tificates of  stock  for  transfer,  and  very  soon  after  Mr.  Eldridge's 
administration  began,  he  gave  me  two  or  three  books — two 
books,  at  least— of  certificate's  of  stock,  in  blank,  to  be  signed  ; 
my  custom  was  to  sign  those  in  blank ;  our  oflSce  being  at  the 
foot  of  Chambers  street,  and  the  transfer  oflSce  in  Wall  street, 
the  certificates  were  signed  in  blank  by  me  and  handed  to  Mr. 
Otis,  the  secretary,  who  went  to  Wall  street,  where  the  trans- 
fer clerk  kept  his  office,  and]saw  to  the  transfer ;  soon  after  Mr. 
Eldridge's  administration,  he  told  me,  one  Saturday,  that  there 
were  very  large  operations  in  this  stock  from  abroad  ;  all  the 
foreign  certificates  were  required  to  be  made  out  in  ten  share 
certificates  and  we  had  books  prepared  for  that ;  I  took  those 
books  home ;  he  wished  me  to  sign,  ready  to  meet  that  de- 
mand for  transfers  ;  he  wished  me  to  sign  two  or  three  books  ; 
I  took  them  home  on  Saturday  night,  and  signed  one  of  them, 
or  neai'ly  finished — I  cannot  be  sure,  but  I  signed  one,  and 
nearly  finished  the  second  book,  and  on  Sunday  a  clerk  of  the 
transfer  office  came  up,  and  wished  me  to  send  the  books,  as 
far  as  they  were  signed,  as  he  was  pressed  to  make  transfers — 
wanted  to  make  the  transfers  on  Monday,  and  uanted  to  get 
through  his  work  on  Sunday — and  I  gave  to  this  clerk  the 
37 
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books ;  I  think,  one  of  the  books,  not  being  quite  signed,  I  fin- 
ished signing  a  few  certificates,  and  gave  him  the  books ;  I 
afterwards  found  out  that  those  certificates,  instead  of  being 
used  for  transfers,  were  used  as  issues  of  new  certificates ; 
that  is  all  I  know  about  it. 

Q.  What  was  the  extent  of  that  issue?  A.  If  there-  were 
two  books — I  think  the  books  contain  500  certificates  f  aeh  ; 
my  memory  as  to  how  many  books  there  were  is  a  little  indis- 
tinct. 

Q.  That  would  be  about  a  million  of  dollars  that  was  issued  ? 

A.  There  was  more  than  that. 

Q.  Par  value  of  a  million  of  dollars?  A.  Five  hundred 
shares  at 

Q.  Five  hundred  certificates,  ten  shares  each  ?  A.  I  may 
be  mistaken  about  the  number,  but  the  issue  must  have  been 
larger  than  that,  a  good  deal-,  I  think. 

Q.  You  had  been  led  to  believe  that  they  were  for  transfers  ? 
A.  I  thought  of  nothing  else. 

Q.  Of  English  stock  ?    A.  English  stock. 

Q.  You  were  familiar  with  the  road  and  whatever  better- 
ments were  put  upon  it,  from  1871  to  1876,  were  you  not  ?  A. 
Whose  administration  ? 

Q.  During  the  Watson  administration,  the  Jewett  adminis- 
tration, during  the  Jewett  receivership  ?    A.  No,  I  was  not. 

Q.  You  have  been  over  the  road  ?  A.  I  have  been  over 
the  road  ?  no,  I  have  not  been  over  the  road ;  I  have  not 
been  at  Bufi'alo,  I  think,  since  Mr.  Jewett  was  made  president 
ol  the  road. 

Q.  You  made  an  estimate,  didn't  you,  or  had  estimates  made 
for  you,  when  you  were  connected  with  the  Dix  administra- 
tion, of  what  it  would  cost  to  put  that  road  in  perfect  condition 
and  double  track  it  ?     A.  Yes,  sir. 

Q.  What  was  the  estimate  that  was  then  made,  and  what 
did  that  estimate  include  ?  A.  Well,  I  have  a  copy  of  it ;  that 
would  be  the  easiest  way. 

Q.  Will  you  produce  it  ?  A.  That  is  the  report  made  by 
me  to  the  stockholders  (producing  it). 

By  the  Chairman  : 

Q.  That  contains  the  estimate  does  it?  A.  It  contains  the 
estimate;  I  want  to  say  in  regard  to  that,  that  I  think  the  work 
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ou  Id  have  been  3toti&  iibw,  or  any  time  within  the  last  three 
years^-yes,  four  or  five  years — for  one-half  of  that  estimate ; 
that  estimate  is  placing  steel  at  $110  a  ton. 

Q.  Can  you  state  the  estimate  in  answer  to  Mr,  Sterne's 
question,  and  thus  r^void  the  necessity  of  putting  the  document 
in  evidence  ?  A.  I  think  I  can  ;  cost  of  laying  the  third  rail 
or  double  track  and  sidings  between  Jersey  City  and  Buffalo 
will  be,  steel  rails,  $3,551,800. 

By  Mr.  Sterne  : 

Q.  How  would  you  revise  your  estimate,  according  to 
present  prices  of  that  item  ?     A.  At  least  one-half. 

By  the  Chaieman  : 

Q.  Seduction?  A  Yes ;  cost  of  the  same,  iron  rails, 
$4,890,000 ;  cost  of  expenses  of  laying  third  rail  on  double 
track  and  sidings,  between  H'ornellsville  and  Salamanca,  will 
be,  steel  rails,  $1,1U1,000  ;  of  iron  rails,  $1,025,700;  cost  and 
expense  of  laying  third  rail  or  single  track  with  sidings,  between 
Salamanca  and  Dunkirk,  will  be,  of  steel  rails,  $3^2,150  ;  of  iron 
rails,  $294,200  ;  cost  and  expense  of  laying  the  third  rail  and 
sidings  between  Salamanca  and  Dunkirk,  if  of  steel,  $232,150; 
if  of  iron,  $294,200;  cost  of  completing  double  track  on  the 
Delaware  Division,  including  grading,  masonry,  superstructure, 
laying  and  ballasting,  and  iron  bridges,  with  steel  rails,  will  be 
$2,297,225  ;  if  of  iron  rails,  $2,201,015  ;  the  cost  of  completing 
double  track  on  Susquehanna  Division,  as  above,  if  of  steel 
rails,  will  be  $6.)4,025  ;  of  iron  rails,  $602,050 ;  cost  of  complet- 
ing double  track  on  Western  Division,  Hornellsville  to  Sala- 
manca, steel  rails,  $1,827,914;  if  of  iron  rails,  $1,702,614; 
making  for  all  of  these  improvements  carried  forward,  if  of  steel 
rail,  $11,834,114 ;  if  iron  rail  is  used,  $10,715,720 ;  I  put  the 
cost  of  completing  the  double  track  on  the  Buffalo  Division, 
Hornellsville  to  Buffalo,  if  of  steel  rails,  $1,91)8,540;  if  of  iron 
rails,  $l,82i,3L'0  ;  then  I  make  for  additional  buildings  required, 
$1,149,000;  additional  equipment,  engines  and  cars,  $5,700,000, 
making  $6,849,000  for  equipment  and  buildings. 

By  Mr.  Sterne  : 

Q.  What  is  the  sum  total  of  all  that  ?  A.  The  sum  total  of 
all  that,  if  all  these  improvements  are  made  and  steel  used 
is  $20,681,654  ;  if  iron  rails  are  used  it  would  be  $19,889,020. 
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Q.  And  yoli  say  the  estimate  now  would  be  about  one-half 
of  that?  A.  The  estimate  of  that  would  be  about  half  of 
that. 

Q.  For  the  same  workV     A.  Yes. 

Q.  Now,  was  that  worlc  done  between  1871  and  1878,  at  the 
time  of  the  sale  of  the  Erie  Eailway  Company,  to  the  New 
York,  Lake  Erie  &  Western  ?  A.  A  part  of  it  I  know  to  have 
been  done. 

Q.  Now,  what  part  of  it  was  done  ?  A.  The  laying  the  third 
rail  from  Buffalo  to  New  York,  I  think. 

Q.  Was  done?  A.  I  am  not  sure  of  that ;  it  has  been  done 
now ;  when  it  was  done,  I  don't  know. 

Q.  Assuming  that  to  have  been  done  ?  A.  The  laying  of 
the  third  rail  from  Buffalo  to  New  Yoik' has  been  done ;  I 
f-hould  say  a  large  majority  of  the  double  tracking  between 
Hornellsville  and  New  York  has  been  done. 

Q.  Done  by  this  time  ?  A.  Done  by  this  time  ;  when  it  was 
done  I  am  not  able  to  say. 

Q.  Are  you  able  to  say  that  any  part  of  the  double  tracking 
had  been  done  a  year  and  a  half  ago,  when  the  sale  took  place 
of  the  Erie  Eailway  Company's  property  to  the  New  York, 
Lake  Erie  &  Western  Eailway  ?  A.  Yes. ;  under  Mr.  Wat- 
son's administration,  if  I  remember  right,  they  commenced 
prolty  vigorously  the  woik  of  double  tracking,  and  then  the 
failure  to  get  funds  or  something  stopped  it ;  it  was  stopped, 
and  the  contractors  were  stopped. 

Q.  How  much  of  that  total  estimate  do  you  think  was  done 
a  year  and  a  half  ago  ?  A.  Well,  I  could  hardly  tell  you  ;  I 
could  f  tell  you  better  how  much  has  been  done  now. 

Q.  No ;  but  I  want  to  know,  fixing  the  time  at  the  time  of 
the  sale  of  the  Erie  Eadway  Company's  property  to  the  New 
York,  Lake  Erie  &  Western  Eailway  ?  A.  Well,  I  couldn't 
tell  you;  there  was  work  done — considerable  work  done  upon 
double  tracking  before  the  change  which  was  not  completed. 

Q.  Was  then  half  of  the  whole  estimated  work  that  you  have 
produced,  done  ?  A.  Oh,  no,  it  is  not  now  ;  not  the  whole  of 
this  ;  this  estimate  completes  a  double  track  steel  rail  road  all 
over  the  whole  of  its  branches. 

Q.  Do  you  know  anything  on  the]^ railway  that  represants 
the  rise  of  bonded  indebtedness  from  September  30th,  1871,  to 
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September  30th,  1878,  from  $26,398,800  to  $54,271,841  being 
the  amount  of  the  bonded  indebtedoess  of  the  Erie  Bailway 
Company,  September  30th,  1878  ?  A.  No,  sir ;  there  has  been 
no  such  expenditure. 

Q.  Being  a  difference  of  about  $29,000,000  ?  A.  No,  sir ; 
there  has  been  no  such  expenditure. 

Q.  Anything  approaching  it  ?     A.  No,  sir. 

Q.  What  do  you  estimate  as  the  whole  total  expenditure  ? 
A.  I  can't  estimate  it  any  better  than  I  have. 

Q.  "Was  it  $5,000,000  all  told?  A.  I  haven't  the  information 
upon  which  I  ought  to  testify  ;  I  could  give  a  guess  at  it. 

Q.  As  an  expert,  is  it  your  guess  that  there  was  $5,000,000 
all  told  ?  A.  I  have  not  seen  where  $5,000,000  have  been  ex- 
pended, certainly. 

By  the  Chairman  : 

Q.  Have  you  examined  so  as  to  know.  A.  No,  not  in  rela- 
tion to  that ;  only  as  a  traveler  on  the  road  having  no  interest 
in  it  whatever  ;  my  attention  was  called  to  this  question  some 
time  ago ;  I  simply  thought  over  what  improvements  presented 
themselves  to  me,  and  then  I  referred  to  this  old  report  of 
mine,  and  in  justice  to  myself  for  making  this  great  difference 
between  my  estimate  and  now,  I  would  like  to  state  to  the 
Committee  the  prices  upon  which  this — I  have  the  details  of 
this  estimate. 

By  Mr.  Steene  : 

Q.  It  may  be  unnecessary  for  you  to  do  so,  because  we  have 
in  evidence  here  that  the  prices  were  twice  as  high  in  1872  as 
compared  with  present  prices — particularly  as  to  iron  and 
steel. 

The  Chairman — Tou  may  make  a  general  statement  of  the 
difference — prices. 

The  Witness — I  put  the  steel  rails  at  60  pounds  to  the  yard 
and  at  $110  to  the  ton ;  think  they  have  been  selling  below  $40 
a  ton  lately  ;  I  put  the  iron  rails  at  $80  per  ton  and  make  them 
70  pound  rails. 

By  the  Chairman  : 

Q.  How  low  have  they  been  sold  ?    A.  Iron  rails  ? 
Q.  Yes?    A.  A  little  above  $30, 1  think. 


2720 

By  Mr.  Sterne  : 

Q.  What  difference  is  there  in  the  labor?  A.  Labor  at  the 
time  this  estimate  was  made  was  $2  a  day. 

Q.  How  is  it  now?  A.  The  last  I  knew  of  it,  it  was  one; 
this  reduction,  however,  of  one-half  would  not  apply  to  this 
estimate  for  increase  of  machinery ;  there  has  not  been  that 
difference  in  the  price  of  locomotives  and  cars,  I  think. 

Q.  Aboutwhat  difference  is  therein  that  ?  A.  I  don't  know; 
I  had  nothing  to  do  with  the  purchase  of  cars  or  locomotives. 

Q.  The  Eldridge-Gould-Fisk  administration  came  in  through 
the  Hartford  &  Erie  influence,  did  they  not  ?  A.  I  couldn't 
tell  you  what  inflaence. 

Mr.  Shipman — What  influence  ? 

Mr.  Sterne— Boston,  Hartfoid  &  Erie. 

The  Witness — Eldridge  was  President  of  the  Boston,  Hart- 
ford &  Erie  road. 

Mr.  Shipman — You  never  saw  any  siach  road  ;  it  isn't  built 
to-day. 

The  Witness — The  Boston,  Hartford  &  Erie  had  a  good 
deal  of  road  built. 

By  Mr.  Shipman  : 

Q.  Where  ?    A.  From  Boston  to  Willimantic  or  near  there. 
Q.  They  hadn't  a  rod  ?    A.  I  beg  your  pardon. 

By  Mr.  Sterne  : 

Q.  What  is  your  knowledge  on  that  subject?  A.  Of  the 
connection  with  the  Boston  &  Hartford  ? 

Q.  Yes. 

The  Chairman — I  don't  see  how  it  is  pertinent  to  this  in- 
quiry. 

Mr.  Sterne — We  will  not  pursue  it  if  that  is  your  opinion. 

The  Witness — It  explains  how  part  of  the  Erie  debt  that  baa 
been  embarrassing  to  the  Erie  occurred. 

The  Chairman — Well,  explain  that  then. 

The  Witness — This  was  the  situation  of  it :  During  Mr.  Bur- 
dell's  administration  the  Erie  was  always  embarrassed  in  its 
New  England  trade  for  want  of  a  communication  with  New 
England ;  they  had  only  a  water  communication  with  New 
England,  while  the  New  York  Central  had  a  railroad  commun- 
ication ;  this  Boston,  Hartford  &  Erie  road  contemplated  a  con- 
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-nection  with  the  Erie  road  atNewburg — at  theNewburg  branoh ; 
they  had  got  their  road  a  good  deal  of  it  constructed  by 
different  companies ;  these  companies  had  been  consolidated 
and  they  had  a  completed  road  to  Willimantio,  but  lacked  a 
hnk  from  there  to  Danbury,  upon  which  a  good  deal  of  work 
was  done,  and  they  wanted  to  finish  it  from  Danbury  to  New- 
burg;  they  presented  the  condition  of  their  road  to  the  Erie 
directors,  and  asked  the  Erie  directors  to  aid  them  to  complete 
that  road ;  myself  and  Mr.  Gregory  were  appointed  a  committee 
to  go  to  Boston  and  examine  the  line  of  road  and  ascertain  by 
estimates  the  probable  cost  of  completing  it  to  Newburg ;  we 
satisfied  ourselves  of  the  value  of  the  line ;  they  had  a  great 
deal  of  excellent  work — an  excellent  road  and  some  of  it  in 
operation — and  our  estimate  of  the  amount  necessary  to  com- 
plete it  was  $4,000,000 ;  before  the  Burdell  administration 
went  out  of  power  this  committee  had  made  a  report 
recommerding  the  endorsement  of  $4,000,000  of  the  bonds 
of  the  Boston,  Hartford  &  Erie  road  conditioned  that  the 
Boston,  Hartford  &  Erie  road  would  give  them  the  right 
to  fix  the  rates  upon  freight  going  from  the  Erie  E,oad  to 
their  road  ;  and  provided  also  that  the  proceeds  of  coal  going 
from  the  Erie  Koad  to  their  road  should  be  a  fund  going  into 
the  hands  of  the  Trustees  to  meet  the  interest;  upon  those 
bonds;  it  was  only  the  interest  on  the  bonds  that  was  guaran- 
teed ;  the  report  further  recommended  that  these  bonds  should 
remain  in  the  hands  of  the  Trustees,  Mr.  Bancroft  Davis  and 
Mr.  Gregory — should  remain  in  the  hands  of  the  Trustees  to 
be  sold  by  them  not  below  par,  the  proceeds  kept  by  them  and 
annually  paid  out  upon  vouchers  for  work  done ;  that  was  the 
character  of  the  report  made,  and  a  vote  of  the  Burdell 
board  had  been  passed  approving  of  that  and  directing 
a  contract  to  be  drawn  in  accordance  with  that  report; 
that  was  near  the  close  of  Mr.  Burdell's  administration  ;  soon 
after  the  close  of  that  administration  and  the  inauguration 
of  the  Eldridge  administration,  I  was  told  by  Mr.  Fisk  to 
look  out — some  difficult.y  had  arisen  between  Mr.  Fisk  and 
Gould,  and  Eldridge — I  was  told  by  Mr.  Fisk  to  look  out  for 
Eldridge ;  that  he  was  going  to  get  all  those  bonds ;  I  told  him 
that  he  could  not,  that  the  Trustees  would  not  let  him  have  them, 
and  they  could  not  let  him  have  them  ;  he  said  I  was  mistaken ; 
what  he  said  to  me  led  me  to  examine  the  contract,  which  I 
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-found  instead  of  being  as  I  supposed  it  was,  a  contract  for  the 
guarantee  of  five  millions  instead  of  four,  and  for  the  delivery 
to  the  Boston,  Hartford  &  Erie  of  the  whole  of  the  bonds  when 
a  contract  was  made  for  the  construction  of  the  road  that  was 
satisfactory  to  the  Trustees — different  entirely  ;  I  made  some 
muss  about  it,  and  I  was  assured  that  the  bonds  were  all  there 
and  would  not  be  delivered  except  for  work,  and  the  next  I 
knew  about  those  bonds,  they  had  all  been  bought  by  the  Erie 
Company  of  the  Boston,  Hartford  &  Erie  Company  and  cash 
paid  for  them ;  that  is  the  way  the  Erie  Company  came  to 
have  those  bonds  as  their  own  property. 

By  the  Chaieman  : 

Q.  How  much  was  the  Erie's  debt  increased  by  this  trans- 
action? A.  I  do  not  know  as  the  Erie's  debt  was  increased; 
those  bonds  were  taken,  I  think,  at  90  cents  ;  I  do  not  know 
but  they  were  taken  at  par ;  I  think  they  were  taken  at  par. 

By  Mr.  Sterne  : 

Q.  The  Eiie's  money  went  out  to  pay  for  those  ?  A.  The 
Erie's  money  went  out  to  pay  for  those. 

By  the  Chairman  : 

Q.  How  much  of  the  Erie's  money  went  out  ?  A.  Five 
millions  if  it  was  par  and  I  think  it  was. 

By  Mr.  Sterne  : 

Q.  There  was  nothing  to  represent  that  ?  A.  They  had  got 
the  bonds. 

Q.  I  mean  nothing  except  that  mere  paper  ?  A.  I  believe  Mr. 
Vanderbilt  bought  some  of  them. 

The  Chairman — I  was  about  to  inquire  of  Judge  Shipman  if 
those  were  not  the  bonds  the  guarantee  of  which  your  company 
was  released  from  on  their  settlement  with  Vanderbilt  ? 

Mr.  Shipman — A  portion  of  them  ;   about  $1,100,000. 

The  Witness — In  the  settlement  between  Gould  and  Van- 
derbilt, he  paid  Vanderbilt  for  those  bonds,  as  I  understood. 

By. Mr.  Sterne: 

.  .Qi'Out  of  the  Treasury  of  the  Erie  Company?  A.  Yes;  I 
say,  Judge  Shipman,  that  I  think  if  that  agreement  had  been 
carried' out  in  the  spirit  in  which  I  understood  it,  it  would  have 
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been  the  best  possible  arrangement  certainly  for  the  Erie  Com- 
pany that  they  had  made  in  a  great  while. . 

Q.  Do  you  remember  the  lease  of  the  Atlantic  &  Great 
Western  Eailway  Company  ?  A.  No  ;  I  remember  a  great 
many.leases  that  were  made  ;  I  do  not  remember  any  of  them 
that  were  ever  carried  into  effect  particularly. 

Q.  There  was  a  good  deal  of  disturbing  element  by  reason 
of  the  Atlantic  &  Great  Western  interests,  was  there  not  ?  A. 
Yes,  sir  ;  there  was  always  a  great  deal  of  backing  and  filling. 

Q.  Who  represented  the  Atlantic  &  Great  Western  Bailroad 
in  those  backings  and  fillings  ?  A.  I  don't  know ;  MoHenry 
was  regarded 

Q.  Who  were  McHenry's  counsel  ?  A.  Well,  I  do  not  re- 
member ;  at  one  time  Mr.  Barlow  was  his  counsel,  and  he  had 
other  counsel  I  think ;  I  think  he  had  a  good  deal  of  counsel ; 
I  cannot  remember  the  particulars. 

Q.  You  were  connected  with  the  Erie  Railway  Company, 
were  you  not,  in  an  official  capacity,  in  1854  and  1855,  at 
the  time  when  there  was  a  railway  commission  appointed 
for  the  State  of  New  York  ?  A.  I  was  the  attorney  of  the 
Erie  Railway  at  that  time,  and  had  something  to  do;  I 
used  to  act  as  their  attorney,  or  my  firm,  and  I  specially  used 
to  attend  ta  legislation  that  they  desired  to  effect  or  oppose 
during  that  time. 

Q.  Do  you  remember  the  circumstances  which  attended  the 
organization  of  that  commission,  and  the  circumstances  that 
attended  the  wiping  out  of  that  commission  in  the  year  follow- 
ing? A.  Well,  I  remember  the  appointment  of  that  commisr 
sion ;  I  remember  that  tlie  roads  were  to  pay  so  much  a  year ;  I 
think  the  commission  was  appointed  for — I  forget  whether  for 
three  or  five  years. 

By  the  Chaieman  : 

Q.  When  you  say  the  roads  were  to  pay  so  much,  do  you 
mean  they  were  to  pay  so  much  for  the  support  of  the  com- 
mission ?    A.  Yes :  by  the  law. 

Q.  The  same  as  the  officers  of  the  Insurance  Department 
are  supported  by  a  tax  upon  the  insurance  companies  ?     A, 
Yes ;  I  think  they  wore  to  pay^in  proportion  to  the  length  of 
their  road,  or  their  capitals,  I  forget  which. 
38 


2724 

By  Mr.  Steene  : 

Q.  You  remember  the  appointment  of  the  commission  ?  A. 
Yes,  sir. 

Q.  Who  was  the  leading  spirit  of  that  Commission  ?  A.  Mr. 
Swain  ds  the  only  man  I  remember  in  it  now. 

Q.  Will  you  tell  us  the  circumstances  which  attended  the 
wiping  out  of  that  commission  ?  A.  Well,  Mr.  Swain  did  not 
seem  to  be  doing  much  for  or  against  the  road  ;  we  proposed 
that  we  would  pay — that  the  railroad  company  should  pay — 
let  me  see — I  guess  it  was  $5,000  a  year  for  25  years,  if  I  re- 
member right. 

Q.  For  five'years  ?  A.  For  five  years  ;  that  would  be  $25,- 
000 ;  we  agreed  if  they  would  not  oppose  the  repeal  of  the  law 
that  we  would  pay  $25,000,  and  have  done  with  the  commis- 
sion ;  it  was  embarrassing. 

Q.  And  was  that  done  ?  A.  The  law  was  repealed,  and  we 
paid  the  money,  I  think. 

By  the  Chairman  : 

Q.  To  each  of  the  Commissioners  ?  A.  I  do  not  remember 
any  Commissioner  but  Mr.  Swain ;  we  paid  the  $25,000,  I 
think,  as  a  condition  that  they  would  consent  to  the  repeal  of 
the  law.  * 

Q.  When  you  say  "  we,"  you  mean A.  I  mean  the 

railroads. 

Q.  That  is,  all  the  railroads  ?  A.  Yes,  sir ;  I  mean  the  rail- 
roads that  were  subject  to  contribute  to  the  payment  of  that  com- 
mission ;  now  that  law  is  out  of  my  mind ;  when  my  attention  is 
called  to  it  I  remember  the  passing  of  such  a  law,  the  appoint- 
ment of  such  a  commission,  and  the  repeal  of  the  law  and  the 
payment  of  the  money  to  the  commission. 

Q.  Did  you  pay  in  the  same  proportion  that  you  would  have 
paid  for  the  support  of  the  commission  ?    A.  I  think  so. 

Q.  Do  I  understand  you  to  say  that  each  One  of  the  com- 
missioners received  this?  A.  I  do  not  know;  my  recol- 
lection is  that  Mr.  Dean  Richmond  applied  to  me  to  know 
if  our'^company  would  pay  our  proportion,  and  I  told  him 
that  we  would,  and  we  did,  and  how  he  arranged  it  I  do  not 
know  ;  I  think  the  arrangement  so  far  as  the  Brie  Company 
was  concerned  Wa^  pip,de  between  Dean  Bichmond  and 
myself, 
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.  Q.  The  reason,  I  understand,  was  that  the  railroads  found  the 
commission  embarrassing?  A.  No,  I  do  not  know  as  it  was  ; 
it  was  not  of  much  use";  it'might  have  embarrassed,  perhap  s. 

Q.  How  do  you  mean  they  might  have  embarrassed — by 
intermeddling— by  officiousness— or^by  the  discharge  oi  their 
proper  duties?  A.  Yes,  sir;  I  cannot  say  they  did;  loan 
only  say  that  the  commission  was  appointed,  and  that  my 
recollection  is  that  Mr.  Richmond  proposed  fhatjt  be  repealed. 

Q.  Was  it  your  judgment  then  that  State  supervision 
would  be  injurious  to  the  railroads?  A.  My  judgment  was  that 
that'commission  was  of  no  earthly  use  to  the  railroads  and 
might  be  injurious ;  I  mean  was  no  earthly  use  to  the  com- 
munity, and  might  be  injurious  to  the  railroads. 

Q.  When  you  say  injurious  to  the  railroads,  how  ?  A.  Well, 
I  can  hardly  tell  you  how ;  we  were  developing  things  as  well 
as  we  could,  and  working  our  roads  as  well  as  we  could,  to 
make  money  for  the^stockholders,  all  of  us. 

By  Mr.  Steene  : 

Q.  And  you  did'uot  want  to  be  interfered  with  by  any  such 
commission  ?  A.  If  I  was  to  see  the  law  and  see  what  powers 
was  invested  in  the  commission,  I  might  be  able  to  bring  to 
my  mind  how  it  embarrassed  us. 

By  the  Chairman  : 

Q.  Is  it  your  opinion  now  that  State  supervision  of  the 
railroads  would  be  irijurious  to  the.  railroads  or  the  public  ? 
A.  What  degree  of  supervision  do  you  mean ;  I  think  that  it 
would  be  injurious  to  the  public,  and  corrupting  to  the  public, 
to  have  the  State  take  control  of  the  railroads  and  operate 
them. 

Q.  As  a  State  property  ?    A.  As  a  State  property. 

Q.  That  would  be  ownership,  not  supervision  ?  A.  Well, 
I  think  that  it  is  proper  for  the  State  to  exercise  a  control  over 
railroads  ;  I  do  not  think  it  would  be  judicious  for  the  State 
to  undertake  to  manage  the  railroads. 

Q.  Tou  do  not  think  a  railroad  can  be  run  by  legislation  ? 
A.  No. 

Q.  But  you  think  a  public  element  introduced  into  the 
management  of  railroads  would  not  be  prejudicial  to  the  rail- 
roads or  to  public  interests?    A.  Not  at  all. 
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By  Mr.  Bakee  : 

Q.  Such  a  commission  as  they  have  in  Massachusetts— you 
are  familiar  with  that  I  suppose  ?  A.  Yes,  sir  ;  I  do  not  see 
that  that  injures  the  railroads. 

By  Mr.  Sterne  : 

Q.  Does  not  that  benefit  the  public  ?  A.  I  don't  know  so 
much  about  what  the  management  of  the  New  England  roads 
before  that  was  established. 

Q.  Do  you  think  that  railroads  should  be  permitted  to  make 
discriminations  between  individuals  or  localities?  A.  Most 
certainly  not. 

Q.  Do  you  think  it  would  be  useful  to  have  a  law  which 
should  prohibit  or  prevent  such  discrimination  ?  A.  I  should 
by  all  means ;  I  think  it  would  benefit  the  railroads. 

Q.  As  well  as  the  public  ?     A.  As  well  as  the  public. 

Q.  You  have  had  large  experience  in  traflSc  management, 
have  you  not  ?  A.  Well,  I  have  detailed  to  you  what  I  have 
had  ;  very  little  on  other  roads  than  this. 

Q.  Have  you  had  any  difficulty  in  ascertaining  what  the 
cost  of  transportation  was  ?  A.  Yes ;  that  is  a  somewhat 
difficult  question  to  come  accurately  at. 

Q.  Can  you  get  at  it  approximately  ?  A.  Approximately,  I 
can  ;  I  once  devoted  a  .  good  deal  of  time  to  the  question  of 
what  it  cost  per  mile  to  transport  freight ;  that,  however,  was 
applicable  to  coal. 

Q.  Were  you  enabled  to  ascertain  within  reasonable  approxi- 
mateness?  A.  There  was  a  difficulty  arose  once  between  the 
Pennsylvania  Coal  Company  and  the  Erie  Company,  as  to  a 
contract  under  which  they  were  transporting  coal ;  by  the 
terms  of  the  contract  if  the  company  did  not  give  us  their 
coal  they  were  to  pay  a  forfeiture  of  fifty  cents  a  ton  ;  if  the 
company  did  not  carry  the  coal  they  were  to  forfeit  fifty- seven; 
at  that  time,  when  transportation  was  very  high — war  times — 
and  coal  very  high  in  New  York,  the  Erie  Company  paid 
the  forfeiture  till  they  had  paid  out  some  nearly  one  hun- 
dred thousand  dollars,  and  the  coal  companies  were 
losing  three  or  four  times  what  we  were  ;  and  the  parties 
finally  got  together,  and  it  was  agreed  by  the  Coal  Com- 
pany that  if  the  Erie  Company  could  not  live — were  los- 
ing  money  by   the   price,  that  they  would   change    it — sub- 
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mit  to  a  change ;  Mr.  John  B.  Jarvis,  Mr.  Eiddle,  then  Super- 
intendent of  the  Erie  Road,  and  myself,  were  agreed  upon  as 
parties  to  ascertain  what  the  real  cost  of  transportation  of  coal 
over  the  Erie  Road  was  from  Honesdale  to  New  York,  and  we 
came  to  a  substantial  agreement  about  it ;  we  consulted  a  good 
many  other  roads  and  consulted  a  good  deal  of  experienced  au- 
thority; at  that  time  we  came  to  the  conclusion  that  the  cost  was 
a  little  less  than  a  cent  a  ton  per  mile — some  nine  mills  and  a 
fraction  ;  we  came  substantially  to  the  same  conclusion  about 
it ;  that,  however,  was  in  war  times  ;  transportation  can  be 
done  a  great  deal  cheaper  now  than  that. 

Q.  What  difference,  think  you,  is  there  between  that  estimate, 
based  upon  prices  as  they  rule  now,  and  the  then  prices  ?  A. 
I  should  say,  fully  a  third. 

Q.  A  third  less  ?  A.  I  should  say  it  could  be  done  fully  a 
third  less  than  then. 

By  Mr.  Blanchard  : 

Q.  Will  you  be  kind  enough  to  say  what  year  that  was  ?  A. 
It  was  during  Mr.  Burdell's  administration. 

Q.  That  would  be  between  what  years  ?  A.  It  would  be 
between 

By  Mr.  Steene  : 

Q.  1867  and  1868  ?  A.  No,  sir  ;  1866  and  1867,  I  think. 

By  Mr.  Little  : 

Q.  Did  you  say  that  that  was  the  cost  per  ton  per  mile  ?  A. 
That  is  the  conclusion  we  came  to. 

Q.  Nine  mills  ?  A.  Nine  mills  and  something ;  it  was  very 
nearly  a  cent. 

Q.  The  cost  of  transportation,  do  you  mean  the  average  cost  ? 
A.  I  mean  the  average  cost  of  transportation  over  the  Erie 
Road  from  Honesdale,  returning  empty  cars ;  Mr.  Jarvis 
made  a  very  elaborate  report  upon  it,  which  is  full  of  infor- 
mation, too. 

By  Mr.  Steene  : 

Q.  Upon  what  basis,  think  you,  should  freight  charges  be 
made  as  a  unit  of  shipment — the  car  load,  train  load,  or 
what  number  of  packages — what  volume  of  shipment?  A. 
Pardon  me,  I  do  not  get  your  idea. 
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Q.  Have  you  thought  upon  the  subject  whether  or  not  there 
should  be  a  unit  of  shipment  upon  the  basis  of  which  all  ship- 
pers should  stand  alike  as  to  particular  commodities?  ,  A.  I 
think  that  all  shippers  of  like  articles  for  like  distances  in  like 
quantities  should  be  alike. 

Q.  When  you  speak  of  like  quantities  do  you  mean  that  a 
man  should  have  a  different  rate  for  500  car  loads  as  compared 
with  the  man  who  has  IDO  carloads  to  ship?  A.  No  ;  I  mean 
that  a  car  load — if  you  split  a  car  load  then,  of  course,  you 
cannot  transport  five  tons  in  a  car  over  your  road  at  the  same 
rate  per  hundred  that  you  can  a  full  load  of  ten  tons. 

Q.  The  only  recognition  then,  of  the  wholesale  and  retail 
principle  that  you  are  willing  to  adopt,  is  the  car  load  against 
a  single  package  ?  A.  Unless  you  are  furnished  full  trains  ;  at 
points  where  full  trains  are  furnished  a  company  could  of  course 
transport  at  a  less  rate  than  they  could  where  they  had  to  pick 
up  a  car  here  and  a  car  there. 

By  the  Chairman  : 

Q.  By  a  car  here  and  a  car  there,  do  you  mean  cars  at  dif- 
ferent stations  or  at  the  same  point  ?  A.  I  mean  at  different 
stations  ;  if  you  could  get  a  fall  car  load  at  Buffalo,  it  is  im- 
material whether  the  whole  train  is  the  property  of  one  shipper 
or  the  property  of  twenty  shippers  in  my  judgment ;  it  ought 
to  be  the  same. 
By  Mr.  Sterne  : 

Q.  Way  freight  ?  A.  Way  freight ;  where  you  have  to  start 
with  part  of  a  car  from  Buffalo  and  pick  up  freight  at  this  sta- 
tion and  that,  of  course  you  must  have  more. 

By  Mr.  Shipman  : 

Q.  You  said  part  of  a  car  ;  you  mean  part  of  a  train  ?  A.  I 
meant  part  of  a  car. 

Q.  Occe  before  you  used  the  term  car  when  you  meant 
train?     A.  No. 

Q.  In  alluding  to  Buffalo  you  said  car  when  you  meant 
train  ?    A.  Very  likely. 

By  Mr.  Stebne  : 

Q.  Now  take  a  prominent  point  like  Buffalo  or  Chicago,  or 
any  great  market  where  train  loads  are  shipped  by  many  ship- 
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pers,  there  you  would  not  make  tlie  distinction  between  train 
loads  and  car  loads,  would  you  ?     A.  No. 

Q.  There  your  car  load  is  your  unit  of  shipment  ?  A.  Yes, 
anywhere  where  you  can  make  up  full  trains. 

Q.  Have  you  any  opinion  on  the  subject  of  the  proxy  sys- 
tem and  the  evils  connected  therewith  in  the  administration 
of  the  Erie  road  as  you  have  known  it  ?  A.  Yes,  I  think  I 
have. 

Q.  And  do.  you  think  the  law  should  be  modified  or  changed 
for  the  purpose  of  doing  away  of  that  evil?     A.  I  do. 

Q.  In  what  particular  ?  A.  I  think  a  man  voting  with  a 
proxy  should  have  the  proxy  accompanied  with  an  affidavit 
that  the  party  giving  it  is  the  absolute  owner  of  it,  and  that 
he  don't  hold  it  by  hypothecation  or  any  other  way. 

By  Mr.  Baker  : 

Q.  Similar  to  the  statute  in  relation  to  banks  ?  A.  In  rela- 
tion to  banks ;  precisely  similar  to  that  in  relation  to  banks  ; 
I  think  that  would  cure  a  vast  deal  of 

By  Mr.  Steene  : 

Q.  During  the  time  that  you  were  connected  with  the  Erie 
Eailway  Company  the  larger  par,t  of  the  proprietary  interest 
was  located  in  Europe,  was  it  not  ?     A.  So  I  understood. 

Q.  And  the  direction  was  voted  in  and  voted  out  by  Euro- 
pean stockholders  acting  by  proxies  here  ?  A.  Yes ;  I  can't 
tell  to  what  extent  they  voted. 

Q.  Who  held  the  proxies  that  put  in  the  Watson  adminis- 
tration ?  A.  There  was  a  man  from  Europe  named  Homans, 
I  think,  if  I  remember  right,  came  here,  as  I  understood, 
with  a  majority  of  the  proxies;  and  after  he  came  Mr. 
McHenry  came,  and  he  and  Mr.  McHenry  together  co-operated 
together,  as  I  understood  it,  in  the  election  of  that  direction. 

Q.  The  Watson  administration  ?    A.  Yes,  sir. 

Q.  Do  yon  remember  Mr.  Bostwick  having  control  of  the 
Erie's  oil  yards  ?     A.  At  Weehawken  ? 

Q.  At  Weehawken  ?  A.  When  the  Dix  administration  came 
in  he  was  in  possession  of  those  yards. 

Q.  Do  you  remember  an  effort  to  get  him  out  of  the  pos- 
session of  those  yards  ?    A.  I  do. 

Q.  Now  tell  us  about  that?    A.  Well,  oil  sliippere  were 
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complaining  tbey  could  not  do  business  on  equal  terms  with 
Bostwick  at  those  yards. 

Q.  Bostwick  was  himself  a  large  shipper  ?  A.  Well,  he  was 
a  considerable  shipper ;  and  finally  they  said  they  wouldn't 
ship  by  our  road  if  Bostwick  was  in  possession  of  that  yard  ; 
they  waited  upon  us  in  force  and  made  that  representation  ; 
we  examiaed  Bostwick's  contract ;  I  forget — it  had  either  ex- 
pired or  he  had  iailed  to  fulfil  it ;  our  shipments  of  oil  had  run 
down  merely  to  Bostwick's  business,  or  nearly  that,  and  we 
found  we  had  to  abandon  the  oil  traffic  or  get  possession  of 
the  yards,  and  by  some  means  we  did  ;  we  had  a  good  deal  of 
difficulty — I  can't  remember  the  details  of  it,  but  we  did  get 
possession  of  them  on  some  terms. 

Q.  Do  you  remember  whether  your  income  largely  increased 
from  these  yards  immediately  after  you  got  possession  of  them, 
as  compared  with  when  Bostwick  had  possession  of  them  ? 
A.  My  recollection  would  be  that  our  oil  business  improved 
afterward. 

Q.  And  you  derived  a  larger  income  from  the  yards  ?  A. 
Yes. 

Q.  Do  yon  remember  the  Harley  administration  of  the  oil 
business  of  the  Erie  Eailway  ?     A.  No ;  not  veiy  much. 

Q.  There  was  such  a  man  there,"  wasn't  there  ?  A.  I 
knew  Harley  very  well ;  this  was  after  I  ceased  to  have 
anything  to  do  with  the  management  of  the  traffic  of  the 
Erie,  when  Mr.  Gould  and  Mr.  Fisk  were  still  there ; 
that  Mr.  Harley  was  prominent  as  agent — oil  agent  or 
something — I  never  knew  what  his  position  was. 

Q.  Did  he  make  the  rate  for  oil  ?    A.  I  don't  know. 

Q.  Do  you  remember  of  the  building  of  the  Oak  Cliff  cattle 
yards  ?    A.  I  do. 

Q.  They  are  the  Weehawken  cattle  yards  ?  A.  Yes,  we  used 
to  call  them  the  Weehawken ;  I  don't  remember  them  by  the 
Oak  Cliff  name. 

Q.  How  did  it  come  that  the  Oak  Cliff  or  Weehawken  cattle 
yards  got  to  be  the  property  of  the  National  Stock  Yard  Com- 
pany, and  was  not  the  property  of  the  Erie  Railroad  Com- 
pany ?  A.  Well,  that  property  was  purchased,  as  I  remem- 
ber, by  the  Erie  Company,  I  think,  during  Mr.  Burdell's  ad- 
ministration— I  am  not  sure — or  the  early  part  of  Gould's  ad- 
ministration;  and  they  began  improving  the  property,  and 
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made  arrangements  with  the  Fort  Lee  Road  for  extending  the 
road  so  that  they  could  run  their  cattle  there ;  they  had 
been  subject  to  the  incouveaience  of  receiving  cattle  on 
the  west  side  of  Bergen ;  they  purchased  a  ferry,  and  made 
all  arrangements. 

Q.  The  Erie  Eailway  Company  did  ?  A.  The  Erie  Railway 
Company  ;  after  the  work  was  partly  done  there  was  a  com- 
pany formed  called  the  Stock  Yard^Company  or  something, 
and  the  money  that  the  Erie  Company  had  expended  in  the 
purchase  of  the  property,  and  the  improvement  upon  the  prop- 
erty was  represented-  by  a  mortgage  upon  the  property  given 
by  the  Stock  Yard  Company  to  the  Erie  Railway  Company  ; 
that  is,  the  cash  that  they  had  expended  there  was  paid  for 
in  a  first  mortgage  upon  the  property,  aad  then  that  Stock 
Company  organized  creating  a  capital,  and  beyond  that  I  don't 
know. 

Q.  Well,  they  "distributed  a  million  dollars  worth  of  stock 
on  the  basis  [of  the  Erie's  property  ?  A.  Well,  that  I  don't 
know ;  I  know  they  offered  me  some  stock  which  I  didn't  take. 

Q.  Offered  you  some  stock  for  nothing,  or  for  payment?  A. 
Well,  they  asked  me  if  I  wanted  to  be  a  stockholder ;  I  don't 
remember  anythiug  more  about  it. 

Q.  Did  they  propose  to  give  you  the  stock?  A.  I  don't 
know ;  they  asked  me  if  I  wished  to  be  a  stockholder  and  I 
told  them  that  I  did  not. 

Q.  Do  you  remember  the  examination  of  the  books  of  the 
Erie  Eailway   Company  for  the  purpose  of  arriving  at  the 
^amount  of  money  due  to  the  Erie  Railroad  Company  from  Eisk 
and  Gould?     A.  No,  I- do  not ;  I  never  made  any  such  exam- 
ination. 

Q.  Not  during  General  Dix's^  administration?  don't  you 
know  of  such  an  examination  ?  A.  I  know  such  an  examina- 
tion was  had,  but  I  didn't  make  it. 

Q.  Had  you  anything  to  do  with  the  settlement  with  Gould? 
A.  No  ;  I  had  something  to  do  with  one  settlement  with  Gould. 

Q.  What  was  that?  A.  Well,  Gould  had  created  a  third 
mortgage — no,  a  consolidated  mortgage  of  some  kind — a  con 
solidated  mortgage  of  $30,000,000,  as  I  remember  it,  which 
was  designed  to  cover  the  existing  mortgages,  leaving  about 
$7,000,01  )0  to  raise  money  on.  Of  those  mortgages  Gould  had 
taken  at  sixty  cents  on  a  dollar  some  considerable  amount, 
39 
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—  a  million  or  two — I  don't  remember  how  much  ;  and  we 
claimed  that  he  should  return  those  to  the  Erie  Company  ;  I 
was  a  committee  with  Mr.  Bavlow  to  negotiate — I  think  suits 
were  commenced  to  restrain  Gould  from  selling  those ;  they 
were  hypothecated,  I  think  ;  suits  were  commenced  to  restrain 
him  from  disposing  of  them,  and  with  Mr.  Barlow  I  waited 
upon  Gould,  and  an  agreement  was  made  that  Mj'.  Gould  was 
to  surrender  those  bonds  upon,  I  think,  eighty  cents  or  some- 
thing ;  of  course  he  was  to  be  allowed  sixty  and  something 
more — some  profit — I  forget  what  it  was. 

Q.  He  had  taken  them  from  the  treasury  at  sixty  ?  A.  At 
sixty,  as  I  remember  it. 

Q  And  you  allowed  him  eighty  ?  A.  I.  think  we  allowed 
him  eighty  ;  now  this  is  testifying  entirely  from  memory  sim- 
ply of  a  fact  which  might  be  ascertained  with  certainty. 

Q.  Was  there  an  agreement  with  him  at  that  time  that  he 
should  be  exempted  from  paying  anything  ?  A.  No,  this  set- 
tlement had  relation  to  nothing  but  that. 

Q.  Have  you  any  opinion  upon  the  subject  of  the  propriety 
of  a  State  law  preventing  railway  companies  from  carrying  for 
the  people  of  this  State  at  higher  rates  than  they  carry  for 
people  of  other  States  west  of  New  York  ?  A.  I  think  that 
the  roads  of  this  State  have  got  to  carry  at  a  less  rate  per  mile 
western  freights  than  they  carry  for  their  own  citizens,  and 
ought  to  do  it. 

Q.  Suppose  that  they  do  not  do  it  voluntarily  ;  do  you  be- 
lieve in  the  propriety  of  a  law  requiring  them  to  do  it?  A. 
They  do  do  it  voluntarily ;  and  a  great  deal  too  much. 
'  Q.  Why  ?  A.  Well,  what  I  say  is — I  may  not  understand 
your  question ;  what  I  meant  to  testify  to,  was,  that  I  thought 
railroads  would  have  to  carry  western  produce  at  a  less  rate 
per  mile  than  they  carry  domestic  produce. 

Q.  You  think  they  must  do  that?  A.  I  ttink  they  must  do 
that  to  get  western  produce,  and  I  think  they  ought  to  do  it. 

Q.  At  a  less  rate  per  mile — do  you  think  they  ought  to  curry 
at  a  less  rate  absolutely  from  Chicago  to  New  York  than  from 
Buffalo  to  New  York?  A.  No;  I  think  that  the  produce  of 
the  west,  with  the  .ch'irge  in  bringing  it  to  our  roads,  added 
to  the  charge  on  our  roads,  should  always  be  as  much  or  more 
than  on  our  domestic  produce. 
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Q.  Why — " or  more ? "  .A.  Well,  because  there  is  more 
service  rendered  ;  I  don't  think  you  get  my  idea. 

Q.  No,  I  do  not  think  I  do.  A.  I  say  that  the  charge — I 
will  take  Chicago  freight — I  say  that  the  charge  on  Chicago 
freight  from  Chicago  to  Buffalo  added  to  the  freight  from 
Buffalo  to  New  York  should  always  be  a  little  more  than 
domestic  freight  from  Buffalo  alone. 

Q.  Well,  what  would  you  think  of  the  propriety  of  a  law  re- 
quiring that  that  should  be  the  rule  ?  A.  I  think  there  should 
be  such  a  law. 

Q.  The  railway  companies  assert  that  such  a  law  wonld  put 
them  at  a  disadvantage,  compared  with  the  railways  in  other 
states ;  what,  as  a  railway  manager  of  large  experience,  is  your 
opinion  on  that  subject  ?  A.  Well,  I  thiuk  if  I  was  satisfied 
of  that,  then  I  would  make  concurrent  legislation ;  I  would 
pass  a  law  to  take  effect  when  the  State  of  Pennsylvania  passed 
a  similar  law ;  the  State  of  Pennsylvania  has  the  same  interest 
that  we  have. 

By  Mr.  Baker  : 

Q.  To  carry  the  question  a  little  further,  I  would  ask  the  Gen- 
eral whether  he  thinks  it  is  just  that  the  road  should  charge 
more  for  a  short  haul  than  for  a  long  one  within  the  State  ?  A. 
Certainly  not. 

Q.  For  instance,  moi-e  from  Eochester  to  New  York,  than 
from  Buffalo  to  New  York?  A.  Certainly  not ;  that  is  one  of 
the  complaints  that  I  think  is  an  injustice  to  the  people. 

By  Mr.  Stebne  : 

Q.  And  which  could  be  remedied  by  State  legislation?  A. 
I  think  it  can  be  remedied  by  State  legislation,  without  the 
slightest  injury ;  but  to  the  benefit  of  railroads. 

Q.  Do  you  think  also  that  railways  should  be  prohibited 
from  making  individual  and  local  discriminations?  A.  Most 
certainly  I  do,  I  think  the  railways  should  be  administered  on 
the  principle  of  equality  just  as  much  as  the  Erie  Canal  is. 

Q.  Just  as  much  as  the  tolls  of  the  Erie  Canal?  A.  As  the 
tolls  of  the  Erie  Oaual  ;  I  think  it  is  just  as  improper  to  dis- 
criminate between  Syracuse  and  Eochester  on  the  railroad  as 
it  would  be  on  the  canal. 

Q.  Is  there  any  other  fact  or  matter  that  you  desire  to  state? 
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A.  I  wish  to  say  about  passengers — one  of  the  grievances  thd,t 
I  regard  a  grievance  is  with  regard  to  passenger  rates ;  I 
think  that  a  great  outrage  is^perpetrated  on  the  citizens  of  our 
State  by  charging  more  for  a  short  distance  than  for  a  long  one 
to  passengers ;  I  think  the  legislation  would  be  wise  and  bene- 
ficial to  railroads  andcommunities  to  have  every  road  required 
to  fix  a.rate  per  mile,  that  was  to  be  charged  on  all  its  passen- 
ger traflSc,  except  perhaps,  in  commutation  tickets  about  cities 
and  excursion  tickets  ;  and  I  think  railroads  would  be  greatly 
benefited  by  just  such  a  law,  and  I  know  it  would  allay  public 
complaint. 

Q.  Did  you  ever  look  at  the  list  of  securities  that  were 
turned  over  by  Mr.  Jay  Gould  on  the  so  called  settlement  ?  A. 
No,  sir  ;  I  never  was  able  to  see  that  list. 

Q.  You  are  familiar  with  the  Erie  Bailroad  Company  and 
its  property ;  let  me  direct  your  attention  to  that  list,  and  let 
ine  ask  what  you  consider  the  value  of  the  stuff  to  be  ? 

The  Chaieman — You  might  hand  hiiQ  an  abstract. 

Q.  Do  you  remember  something  of  the  Jefferson  Car  Com- 
pany ?  A.  I  remember  that  there  was  a  contract  with  a  com- 
pany called  the  Jefferson  Car  Company. 

Q.  Do  you  know  whether  that  company  had  any  existence 
except  on  paper?    A.  Sir? 

Q.  It  hadn't  any  works,  had  it  ?  A.  I  do  not  know ;  I  do 
not  know  where  they  got  their  cars. 

Q.  Do  you  know  the  Jefferson  Railroad  Company?  A. 
Yes. 

Q.  What  was  that  ?  A.  That  is  a  road  built  from  Carbon- 
dale  to  Susquehanna. 

Q.  Was  its  stock  worth  anything  ?     A.  I  don't  know. 

By  Mr.  Shipman  : 

Q,  Can  you  tell  me  the  exact  time  when  you  returned  to  the 
Erie  road  as  a  director  after  1860?  A.  It  was  when  Mr. 
Marsh  organized  the  Erie  Railway. 

Q.  Did  you  continue  in  the  Erie  Railway  Company  after  Mr. 

Nathaniel  Marsh  was  the  Receiver  and  it  became  reorganized, 

and   became  the  Erie   Railway  Company ;    did  you  remain 

there  till  1868  or  18(59  ?    A.  I  was   not  a   director,  I  think, 

'  while  he  was  Receiver. 

Q.  When  did  you  first  become  director  after  Mr.  Nathaniel 
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Marsh's  receivership  commenced  ?     A.  When  his  Keceivership 
was  closed  by  the  reorganization  of  the  Erie  Railway. 

Q.  When  was  that  as  near  as  you  can  remember?  A.  I 
should  think  it  was  in  1863  ;  that  is  my  best  recollection. 

Q.  Now  you  continued  a  director  of  the  Erie  Eailway  Com- 
pany down  to  when — from  that  time?  A.  I  continued  down 
to  some  time  about  the  middle  of  the  second  year  of  Mr. 
Gould's  administration. 

Q.  Did  you  resign  then  ?    A.  Yes,  sir. 

Q.  What  was  the  occasion  of  your  resignation  ?  A.  Well, 
I  am  sure  I  do  not  know ;  I  had  a  good  many  reasons  for 
resigning. 

Q.  Did  you  write  a  letter  to  the  Board,  stating  your  reasons 
for  resigning  ?     A.  No,  I  think  not. 

Q.  Were  you  requested  to  resign  ?     A.  I  think  not. 

Q.  You  resigned  voluntarily  ?    A.  Yes,  sir. 

Q.  And  you  think  about  the  middle  of  the  year?  A.  I  am 
not  sure,  sir  ;  that  is  very  indefinite  ;  that  would  be  my  best 
recollection. 

Q.  Was  you  Yice-President  of  the  Erie  railway  at  that  time  ? 
A.  No. 

Q.  Did  you  hold  any  other  connection  with  it  than  as  di- 
rector?    A.  No. 

Q.  Wasn't  you  the  attorney  at  Elmira?  A.  No;  George 
Gray  and  my  son  were  attorneys. 

Q.  Do  you  remember  whether  you  wrote  a  letter  to  the 
Board  sending  in  your  resignation  at  that  time  ?  A.  I  do  not, 
sir ;  I  recollect  of  suggesting  my  resignation  to  Mr.  Gould,  and 
his  requesting  me  to  remain,  and  I  did  remain  for  sometime 
after  ;  and  I  recollect  sending  my  resignation,  but  I  don't  re- 
collect how  I  sent  it,  or  whether  by  letter  or  orally  or  how; 
'  Q.  You  were  a  director,  hving  at  Elmira,  and  attending 
the  Board  meetings  at  New  York  ?  A.  I  lived  in  New  York 
three  or  four  years. 

Q.  Did  that  three  or  four  years  cover  that  period  of  time  ? 
A.  I  was  living  in  New  York  up  to  very  near  the  time  I  re- 
signed, I  think. 

Q.  And  you  attended  the  Board  meetings  regularly?  A. 
No  ;  not  always,  air ;  I  think  the  latter  part  of  the  time  before 
my  resignation,  I  seldom  attended  a  Board  meeting. 
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Q.  Were  you  on  any  of  the  Committees  of  the  Board  of 
Directors  ?    A.  I  think  I  may  have  been  ;  yes,  sir. 

Q.  What  Committees  did  you  serve  on  ?  A.  I  could  not 
remember. 

Q.  Now,  the  facts  that  you  have  given  in  relation  to  the 
bonded  and  stock  account  of  the  road,  you  testified  to  from 
general  recollection  ?    A.  In  regard  to  tbe  amounts,  yes,  sir. 

Q.  And  I  suppose  that  the  various  reports  that  you  signed 
from  time  to  time  will  be  correct,  if  there  is  any  discrepancy 
between  them  and  your  statement  here ;  you  stated  that  they 
were  guesses  ratber  than  statements?  A.  Yes  ;^I  don't  pre- 
tend to  be  accurate  in  stating  the  amounts  in  reports,  I  siij. 

Q.  You  remember  to  have  signed  and  sworn  to  quite  a  num- 
ber of  state  reports  while  yon  were  in  the  Erie  Railway  Com- 
pany? A.  No ;  I  do  not ;  I  think  I  did,  once  or  twice  ;  I  should 
think  not  more  than  twice. 

Q.  About  when  was  it  that  you  think  you  signed  them?  A. 
I  think  I  did  once  during  Mr.  Burdell's  administration, 

Q.  When  else  ?  A.  I  do  not  remember  any  other  now  ;^  but 
I  may  have  dene  so. 

Q.  Who  was  President  of  the  Erie  Eailway'tCompany  on 
the  30th  of  November,  186?  ?  A.  I  think  that  Mr.  Eldridge's 
administration  came  in  in  1867. 

Q.  The  Eldridge  administration?  A.  The  Eldridge  admin- 
istration and  Gould  administration  would  be  within  the  same 
year ;  Eldridge,  if  I  remember,  did  not  make  a  report — did 
not  hold  a  year. 

Q.  Did  thos3  administrations  resemble  each  other  in  their 
general  features  ?  A.  Well,  it  was  a  continuation  of  the  same ; 
an  arrangement  was  made  between  Gould  and  Eldridge,  by 
which  Mr,  Eldridge  went  out  of  the  presidency  and  Mr.  Gould 
came  in. 

Q.  Acted  in  that  matter,  as  the  Standard  Oil  people  say, 
"  harmoniously  ?"  A.  I  don't  think  it  was  harmonious  exactly ; 
it  was  an  arrangement. 

Q.  Will  you  look  at  that  report,  and  see  whether  you  signed 
that  (handing  witness  engineer's  report)  ?  A.  Yes,  sir  j  my 
name  appears  to  this,  and  I  have  no  doubt  I  signed  it. 

Q.  Well,  the  cost  of  road  and  construction  added  that  year 
is  $740,000,  is  it  ?  A.  Yes,  sir ;  but  I  think  you  will  find  it 
mostly  in  equipment ;  I  have  not  looked. 
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Q.  What  difference  would  that'make  ?    A.  I  don't  know. 

Q.  Were  you,  in  response  toj  the (  questions  of  Mr.  Sterne, 
speaking  only  of  the  road  bed  ?  A.  Yes  ;  that  iswhat  I  was 
speaking  of — the  road  bed  and  buildings. 

Q.  Then  your  whole  estimate  was  in  reference  to  the  road 
bed  and  buildings?  A.  Except  in  this  estimate  of  what  was 
required,  you  will  notice  that  I  there  made  an  estimate  of 
rolling  stock  and  locomotives. 

Q.  You  have  the  report  in  your  hand  that  you  made?  A. 
Yes,  sir. 

Q.  Is  it  in  print  ?    A.  Yes,  sir. 

Q.  .Have  you  another  copy  of  it?  A.  I  have  not,  but  you 
will  find  them  in  the  office. 

Q.  Did  you  oontiaue  your  business  and  social  relations  with 
Mr.  Gould  after  you  retired  ?  A.  No,  sir ;  I  think  I  never^have 
seen  Mr.  Gould. 

Q.  Since  you  resigned?  A.  Yes,  I  have  seen  him  since 
then ;  Mr.  Gould  and  I  never  had  any  other  relations  than 
business  relations,  and  those  were  continued  as  long  as  I  had 
any  connection  with  the  road  ;  since  then  I  don't  know  that_he 
and  I  have 

Q.  Did  they  cease  at  that  time  ?  A.  Which — business  con- 
nections? 

Q.  Yes?    A  Yes. 

Q.  You  had  some  business  relations  with  him  in  connection 
with  the  Northern  Central  road,  didn't  you  ?    A.  No  sir. 

Q.  Wasn't  you  an  owner  of  some  stock  in  that  road?  A.  I 
was. 

Q.  And  didn't  you  purchase  an  interest  in  that  road  in  con- 
nection with  Mr.  Gould  ?    A.  No,  sir. 

Q    About  the  same  time  ?    A.  Afterwards. 

Q.  You  were  in  harmonious  relations  in  that  matter,  were 
you  not  ?     A.  I  don't  know  whether  we  were  or  not. 

Q.  You  did  not  have  any  conflict,  did  you  ?    A.  No,  sir. 

Q.  Now  this  report  that  you  have  made  up  here — I  will  not 
stop  to  examine  it  at  length — but  this  report  that  you  have 
made  up,  what  did  you  do  to  prepare  yourself  to  make  the  es- 
timates which  you  have  in  that  report?  A.  I  employed  Mr. 
Brown. 

Q.  What  Brown?     A.  Robert  Brown  ;  his  name  is  in  there; 
I  availed   myself  of  Mr.  Enamett's  services  and  several  other 
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engmeers  who  were  acquainted  with  the  road  ;  I  availed  my- 
self of  all  the  information  I  could  get ;  the  estimates  I  put 
specially  under  the  charge  of  Mr.  Brown,  and  was  with  him 
all  tlie  time  in  making  them  up. 

Q.  In  view  of  $740,000  being  put  on  the  year  ending  Novem- 
ber 30lh,  1867  alone,  do  you  think  that  the  estimates  you  have 
given  of  not  to  exceed  one  million  of  dollars  having  been 
placed  on  the  road  during  Mr.  Gould's  administration  are 
correct?    A.  On  the  road-bed  ? 

Q.  Road  bed  and  equipment?  A.  I  wouldn't  say  about 
equipment. 

Q.  Then  you  didn't  intend  to  include  that  ?    A.  I  did  not. 

Q.  You  have  stated  here  that  in  your  judgment  a  million 
would  cover  all  the  betterments  put  on  the  Erie  Railway  during 
the  Gould  administration  ?     A.  Yes,  sir. 

Q.  Do  you  know  that  in  the  State  report  for  1868,  there  was 
seven  million  added  ?     A.  No,  sir  ;  I  do  not. 

Q.  Do  vou  know  there  is  nine  million  added  in  1869?  A. 
In  186S?"noIdonot. 

Q.  You  have  been  in  the  habit  of  reading  the  State  reports 
of  the  railway  companies,  since  you  left  the  service  of  the  com- 
pany ?     A.  Not  very  much,  sir  ;  no,  I  do  not  know  that  I  have. 

Q.  Now,  Gen.  Diven,  I  believe  you  stated  that  you  thought 
there  ought  to  be  uniform  rates  oh  the  railroads.  A.  No,  I 
did  not. 

Q.  I  mean  uniform  with  reference  to  the  same  amount  of 
freight  and  of  the  same  character  ?    A.  Yes. 

Q.  Did  you  have  a  scale  of  uniform  rates  when  you  were 
Superintendent  or  had  charge  of  the  trafiSc  management  as 
Vice-President?    A.  I  did  not  always  ;  no. 

Q.  Did  you  often  ?    A.  Often. 

Q.  Have  you  got  any  copies  of  those  rates  here  ?     A.  No. 

Q.  Now  don't  you  know  they  were  very  far  from  uniform  ? 
A.  Yes. 

Q.  Did  not  3'ou  make  special  rates  ?     A.  Yes. 

Q.  Why  did  you  do  it?  A.  I  always  tried  to  avoid  it;  be- 
cause competing  lines  would  cut  rates,  and  we  had  to  cut  or 
lose  the  traffic. 

Q.  Then  you  justify  yourself  on  the  ground  of  necessity, 
from  competing  points  ?     A.  Certainly. 

Q.  Well,  if  that  was  a  justification  for  you,  isn't  it  a  justifi- 
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cation  for  otliers  now  ?     A.  Yes ;  but  it  is  no  justification  for 
others  opposing  a  law  that  will  preTent  it. 

Q.  Tour  conscience  wanted  to  be  braced  up  by  a  law,  did  it? 
A.  I  didn't  make  it  a  matter  of  conscience ;  I  was  guarding 
the  rights  of  the  Erie  road,  and  I  didn't  thint  it  was  best  to 
let  the  Central  road  at  competing  points  take  our  trafiBc  away ; 
but  I  always  tried  to  prevent  that ;  and  it  was  almost  a 
monthly  occurrence  for  the  managers  of  the  Central  road  and 
the  managers  of  the  Erie  to  get  together  and  pledge  their 
honors  that  they  would  not  break  agreements,  that  they 
would  not  cut,  that  they  would  not  pay  drawbacks,  that 
they  would  not  make  special  contracts ;  but  some  how  or 
other  they  never  could  keep  faith  with  one  another ;  hence 
I  say  that  if  the  law  will  help  them  to  do  it  it  will  benefit  the 
roads. 

Q.  Have  you  ever  discovered  a  law  that  will  prevent  men 
from  breaking  contracts  ?    A.  I  could  frame  one  that  could. 

Q.  You  better  try  your  hand  on  it ;  you  say  that  the  Central 
people  cut  rates  when  j'ou  made  an  agreement  with  them  ; 
did  you  ever  cut  any  rates  ?  A.  Yes,  sir ;  I  can  explain  how 
the  difficulty  used  to  arise  in  maintaining  those  agreements ;  I 
think  it  was  through  the  respective  agencies  ;  I  have  no  doubt 
that  the  heads  of  the  companies  in  good  faith  made  these 
agreements  very  often,  but  our  agents  were  so  zealous  to  get 
business  that  if  they  did  not  get  the  customers  that  they  used 
to  have  they  would  come  and  say  that  the  other  company  had 
been  cutting  under  and  carrying  for  less,  and  we  were  very 
apt  to  believe  our  agent,  and  go  to  cutting  under  more  or  less. 
Q.  Could  you  not  in  any  way  restrain  the  virtuous  zeal  of 
your  agents  to  cut  rates  ?  A.  I  could  not ;  if  Mr.  Blanchard 
can  do  it,  he  is  more  successful  than  we  have  been ;  I  think  he 
has  tried  to  do  it. 

Q.  In  view  of  the  extraordinary  difficulties  that  attended  the 
iojustice  that  was  done  to  the  community  in  cutting  rates  un- 
der your  administration,  did  you  ever  apply  to  the  Legislature 
for  a  law  ?     A.  No,  sir. 

Q.  Did  you  ever -frame  a  law  and  present  it  to  the  Judiciary 
Committee  or  the  Committee  on  Eailroads?     A.  No,  sir. 

Q.  Why  not  then,  if  this  subject   addressed  itself  to  your 
sense  of  right  and  propriety  ?     A.  I  can't  tell  you ;    we  were 
always  a  little  afraid   of  introducing  legislative  interference 
for  fear  it  might  be  carried  too  far. 
40 
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Q.  You  think  it  would  be  a  good  plan  now,  however  ?  A.  I 
tliink  judicious  legislation  is  necessary  now. 

Q.  Is  there  not  just  as  much  danger  of  its  being  carried  too 
far  now  as  it  was  in  your  time  ?  A.  It  may  be ;  that  is  for  the 
wisdom  of  legislators  to  control. 

Q.  Your  friend,  Mr.  Gould,  and  some  other  gentlemen  of 
those  times,  had  the  means  of  guarding  legislation  that  is  not 
applied  as  readily  now  ?  A.  I  am  not  sure ;  they  had  the 
means,  I  think. 

Q.  You  had  a  finance  committee  while  you  were  a  mem- 
ber of  the  Board?     A.  Yes,  I  think  so. 

Q.  And  that  finance  committee  reported  its  receipts  and 
disbursements,  of  course  ?     A.  I  do  not  remember. 

Q.  Do  you  not  remember  ?     A.  No,  sir. 

Q.  As  director  of  the  road  you  would  have  been  very  likely 
to  call  for  a  statement  from  time  to  time  from  the  finance  com- 
mittee, would  you  not  ?  A.  I  am  not  sure  that  we  had  a 
finance  committee  ;  we  may  have  had  at  some  time. 

Q.  You  would  hardly  be  in  a  great  railroad  corporation  with 
many  millions  of  income  without  some  kind  of  financial  instru- 
mentality which  should  have  immediate  charge  of  the  many 
operations  of  that  road,  would  you  ?    A.  No. 

Q.  If  you  were  a  member  of  such  a  Board  of  Directors,  you 
would  immediately  move  for  the  appointment  of  such  a  com- 
mittee, would  you  not  ?    A.  I  do  not  know  that  I  would. 

Q.  How  would  you  get  at  the  financial  state  of  the  company 
from  time  to  time  ?     A.  From  the  reports  of  the  Treasurer. 

Q.  Do  you  think  the  reports  of  James  Fisk,  the  Treasurer, 
vifould  have  been  satisfactory  at  that  time  ? 

Mr.  Steene — Gould  was  Treasurer. 

Q.  Well,  Mr.  Gould  ?  A.  I  do  not  think  that  Mr.  Gould 
and  Fisk  during  their  administrations  made  many  reports  ;  I 
do  not  remember. 

Q.  Did  you  go  on  as  director  during  this  time  without  any 
reports  or  any  knowledge  of  your  financial  condition  ?  A.  I 
did. 

Q.  Why  ?    A.  I  cannot  give  you  any  reason  for  that,  sir. 

Q.  Well,  I  will  not  press  you  ?  A.  I  do  not  pretend  I  did 
all  my  duties. 

Q.  You  said,  General — I  think  you  did  not  mean  it,  but  I 
will  ask  you  the  question — that  the  Erie  Eailway  bought  all 
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the  Boston,  Hartford  &  Erie  bonds;  you  mean  it  took  tlie 
bonds  it  guaranteed,  do  you  not^you  do  not  mean  it  bought 
the  twenty  milh.ons  of  Burdell  bonds  ?  A.  No  ;  five  ;  I  mean 
they  took  the  guaranteed  bonds;  I  wish  to  be  corrected  in 
that  particular. 

Q.  The  Burdell  mortgage  was  twenty  millions  ?  A.  I  had 
forgotten  that,  if  it  was  so. 

Q.  Tou  do  not  know  what  was  paid  for  those  bonds,  1  take 
it?  A.  No,  I  am  not  certain;  my  impression  is  it  was  par, 
though. 

Q.  Tou  have  spoken  here  about  a  railway  cjommission; 
when  was  that  appointed  ?  A.  They  say  1855  ;  I  do  not  re- 
member it. 

Q.  Who  composed  it  ?  A.  I  do  not  remember  anybody  but 
Mr.  Swain. 

i^.  Who  was  Mr.  Swain  ?  A.  Well,  he  was  a  young  gentle- 
man that  used  to  be  somewhat  prominent  as  a  politician. 

Q.  Is  he  living  ?    A.  I  think  he  is. 

Q.  Where  ?    A.  I  cannot  tell  you. 

Q.  Who  paid  the  $25,000  which  you  say  was  equivalent  to 
the  salary  of  the  commission,  during  its  life  ?  A.  I  believe  the 
Erie  Company  paid  its  proportion  of  it. 

Q.  Whom  did  they  pay  it  to  ?  A.  I  think  to  Dean  Rich- 
mond, is  my  recollection. 

Q.  Did  you  have  anything  to  do  with  that  ?  A.  I  think  I 
consented  to  it. 

Q.  You  thought  it  was  a  justifiable  investment  ?  A.  I  did ; 
I  thought  the  commission  was  doing  no  good,  and  it  was  well 
to  get  rid  of  it ;  they  might  have  done  us  a  good  deal  of  hurt, 
if  they  had  a  mind  to. 

Q.  That  was  your  view,  as  a  railroad  man  ?    A.  Tes. 

Q.  Suppose,  in  the  view  of  the  present  railway  men,  the 
passage  of  a  pro  rata  freight  bill  would  do  the  railway  no  good, 
would  you  advise  them  to  pay  $215,000  to  defeat  it?  A.  I 
would  advise  them  to  defeat  it  if  they  could,  by  all  fair  means. 

Q.  Well,  would  you  consider  the  investment  of  $25,000  a  fair 
means  of  doing  it  ?     A.  It  depends  on  how  it  was  used. 

Q.  Now,  did  you  make  discriminations,  in  the  time  you  were 
traffic  manager  of  the  Erie  Bailway — freight  discriminations — 
between  individuals  ?  A.  Not  at  the  same  points  for  the  same 
amount  of  transportation,  that  I  know  of. 
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Q.  Did  you  not  often  charge  more  for  a  short  haul,  in  pro- 
portion, than  you  did  for  a  long  one  ?     A.  Oh,  always  most. 

Q.  And  did  you  not  often  charge  more,  absolutely,  for  a  short 
haul  than  for  a  long  one  ?  A.  I  do  not  remember  any  cases  of 
that  kind  ;  there  might  have  been ;  I  mean  to  say  I  do  not 
know  any  case  of  the  kind  on  domestic  traffic  ;  we  carried 
western  freights  sometimes  from  Buffalo  to  New  York  for  less 
than  we  would  carry  from  Binghamton  to  New  York. 

Q.  That  is  ineTitable,  is  it  not,  in  any  system  of  railroad 
management  ?    A.  No,  I  think  not. 

Q.  Your  idea  is  that  the  rate  from  Chicago  or  Milwaukee  to 
New  York  by  rail — the  all  rail  rate  should  be  pro  rata  what  the 
rate  is  from  Binghamton  to  New  York  or  Elmira  to  New  York  ? 
A.  No,  sir. 

Q.  That  was  the  point  at  which  my  question  aimed  ?  A. 
No  ;  I  mean  nothing  of  the  kind  ;  I  mean  that  all  the  charges 
from  Chicago  to  New  York  should,  at  least,  be  as  much  as  from 
Binghamton  to  New  York. 

Q.  That  is,  in  other  words,  you  should  not  carry  for  less  from 
Chicago  than  you  do  from  Binghamton  ?  A.  Yes ;  in  refer- 
ence to  a  question  asked  me  about  the  Northern  New  Jersey 
Railroad,  I  notice,  in  reading  the  testimony  of  Mr.  Guppy, 
that  the  inference  might  be  drawn  that  there  was  something 
wrong  in  my  connection  with  that  road,  and  I  should  like  to  ex- 
plain my  connection  with  it  for  my  own  benefit. 

Mr.  Shipman — I  did  not  examine  Mr.  Guppy  on  that  point 
at  all ;  Mr.  Sterne  called  that  out ;  I  want  to  put  right  in  here 
from  the  State  Eeport,  in  connection  with  Mr.  Diven's  testi- 
mony, that  in  1867  there  was  $740,000  added  to  construction 
and  equipment  account,  $7,OOU,000  in  1868,  $9,000,000  in 
1869,  and  $8,000,000  in  1870. 

Mr.  Steene — You  mean  added  according  to  the  State  Engi- 
neer's report. 

Mr.  Shipman — According  to  the  State  Engineer's  report. 

Mr.  Sterne — That  is  already  in  evidence. 

The  Witness— Which  of  those  reports  are  signed  by  me  ? 

Mr.  Shipman — I  do  not  know  how  many.  General ;  I  showed 
you  one  of  November  30tb,  I8a7. 

The  Witness — What  is  the  addition  to  construction  there? 
•      Mr.   Shipman— It  is  $740,U00  ;   I  do  not  know  whether  you 
signed  the  following  year  or  not. 
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The  "Witness — No  ;  I  did  not,  I  am  very  sure ;  I  have  no 
recollection  of  signing  but  one. 

By  Mr.  Blanchaed  : 

Q.  Were  you  in  charge  of  the  traffic  management  of  the 
Erie  road  in  1865  ?     A.  Yes  ;  I  was  measurably  in  charge  of  it. 

Q.  Do  you  recognize  this  as  the  local  tariff  to  and  from  New 
York,  that  was  issued  under  your  administration  ?  (Book 
shown  witness.)  A.  I  do  not  recognize  it,  but  I  have  no  doubt 
it  is — that  is,  one  of  our  documents  ;  I  have  no  doubt  that  is 
right. 

Q.  Do  you  remember  that  the  charge  from  here  to  Hor- 
nellsville,  for  instance,  on  first  class  goods  at  that  time  by  this 
tariff,  was  83  cents  per  hundred  pounds  ?  A.  I  do  not  remem- 
ber it. 

Q.  If  it  is  so  stated,  you  have  no  reason  to  doubt  it?  A.  I 
have  no  reason  to  question  that. 

Q.  Do  you  know  that  at  that  time,  under  your  administra- 
tion, a  great  many  first  class  goods  were  carried  to  Chicago  at 
50  cents  a  hundred  ?     A.  I  could  not  remember  the  amount. 

Q.  And  75  and  40  ?     A.  I  could  not  remember. 

Q.  If  such  was  the  case,  why  did  you  continue  to  charge 
the  citizens  of  Hornellsville  eighty-three  cents,  if  you  think 
that  the  charge  to  Chicago  should  not  exceed  the  charge  to  a 
way  station  on  the  Erie  road  ?  A.  I  can  give  no  reason  for 
it  that  is  justified. 

Q.  But  it  was  done,  if  these  facts  and  figures  are  correct  ? 
A.  It  may  have  been  done. 

Q.  Are  you  aware  that  this  tariff  was  continued  in  existence 
up  to  the  close  of  your  administration,  during  the  entire  time 
that  you  had  charge  of  the  traffic  ?  A.  No,  I  should  have 
said  there  were  changes. 

Q.  The  general  tariff,  I  mean,  on  goods ;  are  you  aware  that 
without  any  legislation  or  requirement,  the  Erie  Company, 
under  Mr.  Jewett's  administration,  has  reduced  tha,t  charge 
from  eighty-three  cents  to  forty  cents,  voluntarily  ?  A.  No,  I 
am  not. 

Q.  And  that  during  the  same  time  they  have  succeeded  in  ad- 
vancing the  Chicago  rate  to  a  basis  of  seventy-five  cents — 
assuming  that  those  two  figures  are   correct ;  if  they  have 
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succeeded  in  accomplishing  those  two  things,  do  yon  think 
the  citizens  of  Hornellsville  have,  any  right  to  find  fault  with 
the  forty-cent  rate  ?  A.  Not  at  all ;  I  should  regard  that  as  a 
very  fair  relative  charge. 

Q.  Are  you  aware  that  to  Carrolton,  Great  Valley,  and  Sala- 
manca the  rate  was   then  ninety- three  on  first  class A. 

No,  I  don't  remember. 

Q.  And  you  don't  remember  that  those  charges  continued  to 
be  exacted  under  your  administration  as  Traffic  Manager  of 
the  Erie  Company  ?  A.  "Well,  I  know  that  those  charges  were 
not  always  exacted. 

Q.  I  mean  charges  on  first  class  goods  to  non-competing 
points?  A.  I  could  not  tell  you;  there  was  a  great  deal  of 
cutting  rates  always,  both  west  and  east. 

Q.  In  what  year  was  it  that  the  estimate  of  a  fraction 
under  a  cent  a  ton  a  mile  for  transportation  was  made  by  Mr. 
Jarvis?     A.  I  think  that  was  in  1867. 

Q.  In  1867  ?     A.  I  should  think  so. 

Q.  Are  you  aware  that  in  the  report  that  you  have  identified 
as  sworn  to  by  yourself  that  you  state  the  average  charge  over 
the  Brie  road  at  one  and  four-tenth  cents  for  that  year  ?  A. 
Yes,  but  that  was  on  coal  alone. 

Q.  Do  you  know  any  means  of  arriving  at  a  fair  statement 
of  cost  until  a  railway  company  averages  its  entire  annual 
traffic  in  earnings  by  its  entire  annual  traffic  in  tons  ?  A.  I 
know  of  no  other  way. 

Q.  Is  anything  else  than  that  or  statistics  arrived  at  frora 
like  data  for  shorter  periods  of  a  month  or  a  quarter  or  six 
months  anything  but  a  guess  in  your  judgment  ?  A.  Pardon 
me. 

Q.  Suppose  I  want  to  make  a  rate  to-day'  from  Paterson  to 
Binghamton  upon  twenty-five  car  loads  of  iron  material 
for  a  new  bridge ;  do  you  know  of  any  rule  or  anybody  who 
has  laid  down  a  rule,  or  anybody  who  can  lay  down  a  rule  by 
which  I  may  know  when  I  make  that  rate  what  the  cost  of 
that  transaction  will  be  the  actual  cost  of  that  transaction 
standing  by  itself  ?    A.  I  don't  see  why  you  can't. 

Q.  In  what  way  ?  A.  You  have  a  given  number  of  car  loads ; 
you  ought  to  know  how  much  it  would  cost  to  draw  those  cars 
from  Paterson  to  Binghamton  ;  how  much  it  would  cost  to 
load  the  iron  into  them,  and  unload  it. 
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Q.  Anything  else  ?     A.  No. 

Q.  Do  I  know  the  amount  of  repairs  that  will  be  required 
by  that  ?  A.  Tou  charge  the  amount  of  repairs  to  the  whole 
of  your  business — distribute  it  over  the  whole  of  your  busi- 
ness ;  in  fixing  what  it  would  cost  to  draw  those  cars  I  would 
make  them  pay  their  share  of  all  the  busine&s  of  the  company. 
Q.  You  would  require  that  charge  between  Paterson  and 
Binghamton  to  pay  part  of  the  station  agent's  expenses  at 
Attica,  wouldn't  you  ?  A.  I  would  make  it  up,  a  part  of  the 
current  expenses. 

Q.  Then  it  comes  back  to  the  fact,  that  the  way  in  which  T 
would  know  that  charge  would  be,  by  averaging  it  over  the 
whole  traffic  of  the  road  ?  A.  By  making  it  pay  its  share  of 
the  whole  current  expenses  of  the  road. 

Q.  Which  is  arrived  at,  monthly,  quarterly,  or  annually  ?  A. 
I  don't  pretend  that  that  can  be  arrived  at  precisely. 

Q.  You  have  testified  that  you  believed  that  local  rates  upon 
passengers  should  not  be  higher  upon  way  passengers  than 
upon  through  passengers  ?     A.  Yes,  sir. 

Q.  In  this  aniiual  report  for  1867  appears  the  following : 
"  The  rates  of  fare  for  passengers  charged  for  the  respective 
classes  per  mile  are  as  follows : 

"  For  first-class  through  passengers,  2.33  cents. 
"  For  first-class  way  passengers,  2.53  cents." 
How  do  you  justify  the  difference  of  one-fifth  of  a  cent  a 
mile  upon  way  passengers  charged  during  your  administration 
in  excess  of  the  through  ?     A.  I  don't  justify  it. 

Q.  Did  you  take  any  means  to  correct  that  at  that  time  ? 
A.  I  was  always  in  favor  of  having,  Mr.  Blanchard,  a  fixed  sum  , 
per  mile  for  passengers — always — with  no  exception,  except 
commutation  tickets  and  excursion  tickets. 

Q.  Did  you  undertake  to  fix  the  emigrant  passengers?  This 
same  table  says : 

"  For  emigrant  through  passengers,  one  cent. 
"  For  emigrant  way  passengers,  1.35  cents?" 
A.  I  did  not  remember  that  distinction  ;  if  it  exists,  I  didn't 
remember  it. 

Q.  There'  was  nothing  done  to  correct  this',?     A.  No. 

By  Mr.  Steene  : 
Q.  General  Diven,  was   Homer  Eamsdell   a  co-director  of 
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yours  during  the  Gould  and  FisV  administration  ?  A.  Yes, 
sir  ;  I  think  so. 

Q.  He  has  been  a  director  ever  since,  hasn't  he.  A.  I  can't 
say. 

Q.  Has  he  not  been  a  director  during  Jewett's  administra- 
tion ?     A.  I  am  not  sure,  sir. 

Q.  Has  he  not,  during  Mr.  Watson's  administration  ?  A. 
Yes  he  was,  during  Watson's  administration. 

Q.  And  he  was   during  Dix's  administration  ?     A.  Yes,  sir. 

Q.  And  he  had  been  previous  to  that  time — before  Mr. 
Gould  came  in  ;  during  the  Eldridge  administration,  and  during 
the  Burdell  administration  ;  had  he  not  ?  A.  I  am  not  sure 
whether  Mr.  Eamsdell,  during  the  Burdell  administration, 
served. 

Mr.  Steene  (to  Mr.  Blanchard) — He  is  now  a  director  of 
your  road  ? 

Mr.  Blanchard^I  don't  know  ;  I  believe  he  is. 

Mr.  Sterne — Of  course  he  is. 

The  Witness — Well,  I  may  be  mistaken ;  I  had  forgotten 
whether  he  was  or  not. 

Q.  Do  you  consider  the  reports  of  the  State  Engineer  of  any 
value,  as  to  specific  and  detailed  information  as  to  the  rail- 
ways of  the  State  ?  A.  Why,  yes ;  they  give  some  information- 

Q.  Do  they  give  the  information  that  it  was  supposed  they 
would  give — full  and  detailed  information  ?  A.  I  think  some 
of  them  do. 

Q.  Would  you  suggest  any  amendment  to  the  law  on  the 
subject  of  the  information  that  you  give  to  the  State  ?  A.  No  ; 
I  don't  know  that  I  would ;  I  think  if  the  reports  are  made  up 
in  exact  accordance — faithfully  made  up  in  exact  accordance 
with  the  provisions  of  law — that  they  will  give  important  in- 
formation. 

Q.  During  the  time  that  you  were  an  officer  of  the  Erie 
Railway  Company,  what  did  they  report  as  the  floating  debt  of 
the  Erie  Eailway  ?     A.  At  what  time  ? 

Q.  During  your  administration  of  the  railway  ?  A.  During 
the  Burdell  administration  do  you  speak  of  ?  Well,  about 
eighteen  millions,  as  I  remember. 

Q.  No — I  mean  the  floating  debt  ?  A.  Well,  that  would 
vary.  ' 
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Q.  What  was  the  floating  debt — what  did  it  consist  of  ? 
A.  "What  it  consisted  of  was  the  current  bills  that  were  unpaid, 

Q.  All  bills  unpaid  ?     A.  All  bills  unpaid. 

Q.  All  audited  bills  unpaid  ?     A.  Yes ;  all  audited  bills. 

Q.  Not  simply  of  loans  and  bills  payable  ?  A.  Oh !  bills 
payable  ;  yes. 

Q.  All* audited  bills?    A.  Yes. 

Q.  And  what  else — every  thing  that  was  not  funded  ?  A. 
Yes. 

Q.  Do  you  know  any  reason  why  the  business  of  railroading 
should  not  be  done,  with  reference  to  the  cost  of  transporta- 
tion, as  other  business  is  done  with  reference  to  its  cost  ?  A. 
Well,  I  suppose  it  should  be  done  in  rfeference  to  the  service 
rendered. 

Q.  With  reference  to  the  service  rendered  ?  A.  With  refer- 
ence to  the  service  rendered  ;  but  I  say,  in  reference  to  this 
business  brought  to  our  roads  from  western  roads — I  say  that 
it  is  necessary  to  transport  that  at  less  cost  per  mile  or  lose,  it ; 
that  is  my  reason. 

Q.  Should  that  be  permitted  to  go  to  the  distance  of 
being  absolutely  less  than  the  rate  for  the  local  business  ?  A. 
No ;  I  have  said  it  should  be  a  little  more. 

Q.  It  should  always  be  kept  a  little  more  ?    A.  Yes,  sir. 

By  Mr.  Blanchaed  : 

Q.  Which  should  be  kept  a  little  more  ?  A.  The  amount 
paid  on  the  road  bringing  the  traffic  to  our  road  added  to 
that,  should  always  be  a  little  more  than  our  own  traffic  on  our 
own  road ;  that  gives  them  the  advantage  of  the  charge  all  the 
way  from  the  west  to  our  road. 

Q.  If  you  make  a  rule  of  that  kind,  what  charges  would  you 
add  to  the  charges  of  the  New  York  Central  aud  Erie  roads  ; 
if  grain  has  come  from  a  point  in  Iowa  to  the  Mississippi, 
and  from  the  Mississippi  river  to  Chicago,  and  from  Chicago 
to  Buffalo,  what  charges  would  you  add?  A.  I  would  add 
what  you  pro-rate  on;  the  road  that  you  pro-rate  with. 

Q.  Then  if  you  should  pro-rate  from  Ottumwa,  Iowa,  on 
grain,  would  you  be  justified  if  you  should  charge  a  little  less 
from  Buffalo,  than  the  rate  from  Ottumwa  ?  A.  The  people  of 
New  York  would  not  complain  if  you  do  it  beyond  there  ;  we 
do  not  care  where  it  comes  from  nor  how  cheap  fte  other 
41 
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roads  carry  it ;  we  want  that  the  cost  of  bringing  it  to  our  road 
added  to  our  own  charges,  should  not  be  less  than  we  have  tf) 
pay  ourselves ;  we  are  not  interested  wliether  it  comes  by 
water  or  whether  it  comes  by  rail,  or  how  it  comes  to  our  roads! 
we  think  that  our  nearness  to  market  should  be  worth  some- 
thing to  us. 

Q.  It  grain  is  received  from  Detroit,  some  of  it  originating 
there,  so  far  as  the  growth  of  it  is  concerned,  and  some  other 
grain  comes  from  Kansas  or  Nebraska — in  that  case  which 
would  you  add  ?  A.  I  do  not  care  at  all  which  you  add  ;  I  do 
not  care  how  much  the  charges  are  or  how  little,  so  that  you 
do  not  make  getting  it  either  from  San  Francisco  or  from 
Toledo — we  do  not  want,  you  should  help  other  roads  to  put  it 
into  our  market  for  a  less  sum  than  you  put  our  own  pro- 
ducts in. 

Q.  Let  me  give  a  definite  illustration ;  assume  that  the 
rate  from  Des  Moines,  Iowa,  is  50  cents  to  New  York,  and  the 
rate  from  Buffalo  is  25  cents,  but  the  rate  from  Detroit  is  20 
cents  ;  under  those  circumstances  you  would  consider  us  justi- 
fied in  charging  25  cents,  would  you?  A.  No;  I  do  not 
think  I  would  ;  that  would  be  a  matter  for  your  adjusting  with 
the  \yestern  roads ;  you  do  not  quite  get  my  idea  or  I  do  not 
yours. 

Q.  I  do  not  think  I  do ;  we  are  receiving  grain,  say  from 
600  points  at  Buffalo?    A.  Yes. 

Q.  Some  within  25  miles  of  Buffalo,  and  some  2,000  miles 
away ;  now,  I  understand  you  to  say,  that  if  we  will  charge 
from  Buffalo  a  less  piice  by  a  little  than  we  charge  up  to  Buf- 
falo, plus  the  rate  from  Buffalo,  you  would  be  satisfied?  A. 
Yea. 

Q.  Now,  you  will  be  satisfied  with  which  one  of  the  addi- 
tions— the  one  at  25  miles  or  the  one  at  2,000  ?  A.  We 
will  be  satisfied  with  either  ;  let  me  say  to  you,  you  allow  the 
western  roads  in  their  shipments  east  to  fix  the  rate  and  you 
pro-rate  on  that  rate ;  that  was  the  custom,  and  I  suppose  it 
is  still ;  now  I  would  say  to  the  western  roads,  whatever  they 
were  or  wherever  they  were,  "  we  won't  pro  rate  with  you 
unless  our  part  added  to  yours  shall  be  as  much  as  we  are 
.charging  our  own  citizens  from  Buffalo ;"  that  is  what  I  menn. 

Q.  Then  you  mean  upon  the  aggregate  business,  without  se- 
lecting any  one  point,  do  you  not?    A.  Yes,  we  came  very  near 
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doing  that  once — the  Pennsylvania  Road  and  tlie  Erie  Road 
and  the  Central  Road  once  had  an  agreement  almost  concluded, 
in  which  we  agreed  that  we  would  bind  ourselves  not  to  pro 
rate  with  an)'  of  our  western  connections,  unless  the  rate  would 
put  our  products  into  market  as  cheap  as  the  western  rate. 

Q.  Then,  for  another  illustration,  the  rate  from  Chicago  to 
New  York  on  wheat  to-day  is  21  cents  a  bushel,  and  the  rate 
from  points  upon  the  Erie  Railroad  Western  Division  is  12 
cents  a  bushel  ?    A.  Yes. 

Q.  Do  you  regard  that  as  a  fair  difference  ?  A.  Quite  pro- 
tection enough  to  the  western  shipper  ;  but  they  tell  very  dif- 
ferent stories  ;  millers  tell  of  having  to  pay  more  on  a  bairel 
of  flour  from  Elmira  to  New  York,  than  is  charged  to  the 
Chicago  miller ;  if  they  are  right  in  that,  that  I  object  to  ;  if 
you  are  right  in  saying  that  you  make  one  12  and  the  other  25, 
I  say  you  make  the  discrimination  in  favor  of  the  New  Yorker 
quite  enough — more  than  I  would  ask. 

By  Mr.  Little: 

Q.  General,  do  you  not  know  that  the  form  of  the'State  Re* 
port  does  not  provide  any  place  wherein  you  can  show  the  as- 
sets of  the  company?  A.  I  thought  it  did  ;  it  shows  the  road 
and  the  equipment,  and  it  shows  its  financial  statement,  its 
money  and  its  debt ;  now,  what  other  assets  are  there  ? 

Q.  Why,  the  balances  due  by  the  agents  and  various  othe^' 
assets  of  that  kind?  A.  Well,  the  balances  due  would  cer- 
tainly come  into  a  report,  I  should  say,  and  the  money  that 
was  due — bills  receivable  and  bills  payable,  I  should  think 
would  go  into  a  report. 

Q,  It  does  not  provide  any  place  where  you  can  show  the 
bills  receivable  ?     A.  Well,  then,  I  say  that  it  ought  to. 

Q.  Then,  you  consider  it  defective,  do  you  not  ?  A.  If  that 
is  the  case,  I  should. 

Q.  You  say  that  all  debt  except  the  funded  debt  you  would 
call  floating  debt  ?  A.  We  had  a  debt  that  we  did  not  use  to 
call  floating  debt  on  the  Erie  Road — what  we  called  sterling 
debt. 

Q.  No,  no;  that  was  funded  debt?  A.  Well,  it  was  not  se- 
cured ;  you  might  call  it  funded  debt  or  not. 

Q.  Do  you  not  know  in  the  report  you  signed  and  swore  to 
in  1867,  you  reported  the  floating  debt  at  $3,524,813i23  ?  A. 
I  think  it  was. 
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Q.  Do  you  not  know  also  that  the  unfunded  debt  was  a 
much  greater  amount  than  that  ?  [Handing  witness  report  for 
1867.1  -^-  I  presume  that  this  was  a  full  statement  of  the  float- 
ing debt,  unless  you  call  the  sterling  a  floating  debt. 

Q.  The  sterling  there  is  classed  as  funded  debt  ?  A.  I  can- 
not swear  that  those  were  true  ;  we  swore  to  such  information 
as  we  could  get  from  our  books. 

By  Mr.  Steene  : 

Q.  This  included  unpaid  coupons,  did  it  not  ?  A.  I  should 
not  think  the  floating  debt  included  unpaid  coupons. 

Q.  Would  they  be  classed  with  the  funded  or  floating  debt? 
A.  I  do  not  know. 

Q.  Ought  they  not  to  be  classed  somewhere  ?  A.  They 
ought  to  be  classed,  but  at  the  time  of  this  report  there  was 
no  such 

By  Mr.  Little  : 

Q.  Will  you  look  and  see  whether  they  are  classed  there  in 
the  floating  debt,  as  reported  ?  A.  This  was  in  1867  ;  I  think 
we  paid  our  coupons  then. 

Q.  Will  you  let  me  aid  you ;  the  amount  here  reported  as 
floating  is A.  $3,524,813.23. 

Mr.  Little — Accounts  payable  alone  were  $4,844,855  ;  the 
accrued  interest  on  the  bonds  was  1536,054  ;  the  dividend  was 
$."197,000 ;  showing  that  Mr.  Diven  was  mistaken  in  stating 
that  all  the  unfunded  debt  was  reported  as  floating  debt. 

By  Mr.  Sterne  : 

Q.  Did  you  during  your  administration  ever  fail  to  report 
audited  bills  payable  that  you  had  not  paid?  A.  Well,  I  never 
made  up  the  reports. 

Mr.  Little — This  report  proves  that  he  did. 

Mr.  Sterke — That  who  did — General  Diven  ? 

Mr.  Little — He  swore  to  the  report. 

The  Witness — I  do  not  think  so  ;  I  do  not  agree  with  you. 

Mr.  Little — The  report  is  in  evidence. 

Henry  H.  Rogers,  recalled  ; 

By  Mr.  Steene  : 

Q.  Mr.  Eogers,  I  think  you  were  asked  day  before  yester- 
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day  whai  the  dividends  were  that  were  paid  on  the  stock  of 
the  Standard  Oil  Company ;  are  you  prepared  to-day  to  an- 
swer that  question  ?  A.  I  was  not  asked  the  other  day,  and  I 
am  not  prepared  to-day  to  answer  it. 

Q.  Well,  I  ask  you  that  question  now;  what  dividends  have 
been  paid  upon  the  capital  stock  of  the  Standard  Oil  Company 
since  yonr  connection  therewith  ?  A.  Well,  with  all  respect 
to  the  committee,  Mr.  Sterne,  I  would  decline  to  answer  that 
question. 

Mr.  Steene — I  ask  that  the  same  course  be  pursued  in  rela- 
tion to  Mr.  Rogers  that  was  pursued  in  relation  to  Mr.  Bost- 
wick — that  he  be  directed  to  ans.wer. 

Mr.  Bakek  (Chairman  pro  tern.)— We  direct  the  witness  to 
answer. 

The  Witness — I  decline  to  answer. 

Q.  Ton  stated  at  the  last  examination  of  yourself  that 
Charles  Pratt  &  Co.  and  other  corporations —partnerships 
named — acted  in  aflSliation  or  in  harmony  with  the  Standard 
Oil  Company ;  is  that  harmony  produced  by  any  contract, 
either  written  or  implied,  as  to  the  terms  on  which  they  shall 
relatively  do  their  business?  A.  I  think  in  answering  that 
question  or  a  similar  question  the  other  day,  I  said,  without 
going  into  details,  that  everything  was  pleasant  between  them- 

Q.  You  do  not  answer  my  question  ?  A.  Let  me  have  it 
then. 

Q.  Is  there  any  contract,  written  or  implied,  between  the 
Standard  Oil  Company  and  Charles  Pratt  &  Co.  now  in  exist- 
ence ?  A.  I  cannot  answer  the  question  other  than  I  have ;  1 
do  not  at  the  moment  know  of  any  contract ;  I  do  know  of  a 
personal  agreement  that  was  drawn  up  as  I  stated  the  other 
day. 

Q.  I  remember  your  answer,  precisely  of  a  like  nature  as 
the  one  that  you  now  give  me,  and  if  I  remember  rightly,  you 
promised  to  inform  yourself  and  say  whether  a  contract  was 
in  existence  between  Charles  Pratt  &  Co.  and  the  Standard 
Oil  Company ;  have  you  tried  to  inform  yourself  upon  that 
point?  A.  If  you  will  allow  me  to  correct  you,  you  are  not 
right,  and  the  information  that  I  was  to  get  I  obtained  and 
communicated  it  to  the  Chairman  yesterday  ;  if  you  want  me 
now  to  repeat  what  that  was,  I  will  do  so. 

Q.  Yes;  I  shall  be  happy  to  have  you?     A.  The  question 
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was  it  tlier6  was  aiiy  ai^rangement  betweeli  the  Standard  Oil 
Company  and  Charles  Pratt  &  Company,  in  regard  to  the 
transportation  of  oil  from  the  oil  regions  to  the  seaboard  at 
the  same  rate.     I  answered  to  Mr.  Hepburn,  no. 

By  Mr.  Baker  (Chairman  pro  tern)  : 
Q.  You  state  that  as  testimony  now  ?    A.  Yes,  sir. 

By  Mr.  Steene  : 

Q.  Is  there  any  arrangement  by  which  you  obtain,  in  the 
way  of  rebate  or  drawback,  any  difference  of  rates  that  you 
may  be  called  upon  to  pay,  comparing  your  rate  with  that  of 
the  Standard  Oil  Company  ?     A.  I  do  not  know  of  any. 

Q.  When  you  answer  that  question  by  stating  that  you  do 
not  know,  do  you  mean  to  have  us  infer  that  there  is  no  sucli 
arrangement,  or  that  you  do  not  know  whether  any  such  ar- 
rangement as  that  exists  ?  A.  Just  as  I  answered  it ;  I  do  not 
know  that  any  such  arrangement  exists. 

Q.  If  there  were  such  an  arrangement,  would  you  not  know 
it  ?    A.  I  might,  and  I  might  not. 

Q.  Charles  Pratt,  of  your  firm,  is  the  member  who  would 
!■  now  the  most  of  it,  isn't  he  ?  A.  I  wouldn't  say  that ;  he 
would  know  as  much  as  anybody,  perhaps. 

Q.  Would  he  know  more  upon  that  question  of  transporta- 
tion than  you  do  ?    A.  Yes,  sir ;  he  would. 

Q.  Do  I  understand  you  to  say  that  there  is  no  con- 
tract now,  either  express  or  implied,  between  you  and  the 
Standard  Oil  Company,  of  any  nature  whatsoever — speaking 
of  "you,"  I  mean  the  firm  of  Charles  Pratt  &  Co.  ?  A.  In 
relation  to  freights  ? 

Q.  In  relation  to  anything  ?  A.  I  have  answered  those 
questions  taken  separately. 

Q.  Well,  do  you  now  state  that  there  is  no  contract  between 
your  firm  and  the  Standard  Oil  Company  upon  any  subject 
whatever?  A.  I  said  that  I  knew  of  no  arrangement,  if  I 
remember  rightly ;  I  know  of  no  arrangement  between  the 
Standard  Oil  Company  and  Charles  Pratt  &  Co.  in  rela- 
tion to  any  matters,  and  specifically  I  learned  that  there  was 
no  arrangement  between  Charles  Pratt  &  Co.  and  the 
Standard  Oil  Company  in  regard  to  freight  matters — the 
moving  of  oil  from  the  oil  regions  to  the  seaboard. 
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Q.  Do  you  get  your  oil  over  the  Erie  Eailway  Company  ? 
A.  Yes,  sir. 

Q.  Whom  do  you  pay  for  the  terminal  handling  of  your  oil 
at  the  Weehawken  dock  ?    A.  I  don't  know,  sir. 

Q.  Have  you  anv  difiSculty  in  finding  transportation  for  your 
oil  ?    A.  I  do  not  hear  of  any. 

Q.  Have  you  ever  known  of  any  since  you  were  a  member 
of  the  film  of  Charles  Pratt  &  Co.?  A.  I  know  at  times  we 
have  been  short  of  crude  oil,  and  it  has  been  attributed  to 
transportation  troubles. 

Q.  Do  you  get  any  oil  over  the  New  York  Central  Bail  way? 
A.  No  oil  comes  over  the  New  Yoik  Central  consigned  to  us. 

Q.  Do  yoa  get  any  oil  that  comes  over  the  New  York  Cen- 
trsil  Kailroad  ?  A.  I  think  we  do  at  times  get  oil  from  the 
the  Sixty-fifth  street  terminus. 

Q.  When  not  consigned  to  you  how  do  you  get  it  ?  A.  I 
can't  answer  the  question  in  detail ;  I  presume  we  buy  it  of 
Bostwick. 

Q.  Does  Bostwick  or  the  Standard  Oil  Company  operate 
the  Sixty- fifth  street  yard  ?  A.  My  understanding  of  it  is  that 
Mr.  Bostwick  operates  it. 

Q.  Personally?    A.  The  firm  is  J.  A,  Bostwick. 

Q.  Is  the  Acme  Oil  Company  one  of  the  companies  that 
act  in  harmony  with  the  Standard  Oil  Company  ?  A.  So  con- 
sidered. 

Q.  How  do  you  know  those  that  act  in  harmony  with  the 
Standard  Oil  Company  from  those  that  do  not  ?  A.  I  do  not 
know  all  of  them. 

Q.  How  do  you  know  whether  a  particular  company  acts  in 
harmony  with  the  Standard  as  contradistinguished  from  those 
who  do  not  so  act  ?  A.  Well,  there  is  a  good  deal  of  common 
rumor  about  it  with  me. 

Q.  Do  Lombard,  Ayres  &  Co.,  act  in  harmony  with  the 
Standard  Oil  Company  ?  A.  I  think  not,  only  when  it  is  to 
their  interest. 

Q.  Do  they,  as  an  habitual  or  usual  thing,  act  in  harmony 
with  the  Standard  Oil  Company  ?  A.  They  are  not  considered 
in  harmony  with  the  Standard  Oil' Company,  I  believe. 

Q.  Who  are  those  who  do  not  act  in  harmony  with  the 
Standard  Oil  Company  ?  A.  Most  everybody  who  has  a 
private  grievance. 
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Q.  Well,  give  us  the  names  of  people  who  have  such  private 
grievances  ?  A.  I  don't  know  any  more  about  it,  Mr.  Sterne, 
than  you  do. 

Q.  I  must  assume  that  you  know  more  about  the  business 
you  are  engaged  in,  than  I,  who  am  not  engaged  in  it  ?  A. 
That  may  be  ;  I  think  you  see  more  of  it  than  I  do. 

Q.  The  Standard  Oil  Company,  you  told  us  the  other  day, 
and  its  affiliated  concerns,  control  90  to  95  per  cent,  of  the  oil 
shipments  ?  A.  I  don't  know  that  I  did  ;  I  do  not  quite  re- 
member it  that  way. 

Q.  I  so  understood  you  to  say  ?  A.  I  think  I  said  a  little 
different  than  that  if  you  will  look  at  the  testimony. 

Q.  What  is  your  opinion  now?  A.  I  couldn't  say ;  I  couldn't 
give  3'ou  those  figures  on  that  question  in  that  way  ;  the  figures 
that  I  gave  you  was  on  another  matter,  as  I  under-stood  it. 

Q.  Was  it  as  to  refined  oil?  A.  As  regards  the  refining 
capacity  of  the  country ;  that  isn't  the  shipments  ;  that  is  as  I 
remember  it. 

Q.  Are  you  large  shippers  of  oil  to  Europe  ?  A.  We  ship 
some  on  our  own  account — not  very  largely. 

Q.  Do  you  load   at  the  Weehawken. docks?     A.  No,  sir. 

Q.  Who  are  the  large  shippers  of  oil  in  this  city?  A.  Meis- 
ner,  Ackerman  &  Co.  are  the  largest  exporters. 

Q.  What  others  ?  A.  Well,  there  are  fifty  or  sixty  firms ;  I 
couldn't  name  them  alL 

Q.  Are  Meisner,  Ackerman  &  Co.  also  affiliated  or  in 
harmony  with  the  Sta'dard  Oil  people?  A.  I  tbiuk  only  in 
pleasant  business  relations  with  them  as  buyers  ;  they  have 
always  been  large  exporters  ;  I  do  not  think  they  have  any  in- 
terest in  the  Standard  Oil  Company. 

Q.  You  do  not  think  they  are  interested  in  the  Standard  Oil 
Company?     A.  I  never  heard  of  it. 

Q.  Do  you  know  what  the  charges  are  for  the  handling  of 
oil  at  the  Weehawken  docks  ?     A.  No,  sir,  I  do  not. 

Q.  Do  you  remember  Mr.  Harley  in  the  oil  business  ?  A 
Henry  Harley  ? 

Q.  Yes?    A.  Oh,  yes,  sir. 

Q.  Was  he  the  Erie's  agent  for  making  oil  rates?  A.  I 
hadn't  anything  to  do  with  the  Erie  Railway  Company  at  that 
time ;  have  not  since. 

Q.  Had  you  anything  to  do  with  Mr.  Harley  at  that  time? 
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A.  I  don't  think  I  ever  had ;  I  never  had  any  business  with 
Mr.  Harley  relating  to  freights. 

Q.  Was  he  a,  large  oil  speculator  ?     A.  So  considered. 

Q.  During  what  years  ?  A.  "Well,  I  should  say  from  1865 
to  1875  he  was  quite  a  large  operator. 

Q.  Was  it  not  well  known  in  the  oil  trade  that  he  repre- 
sented Fisk  and  Gould's  operations  in  the  oil  business  ?  A. 
He  lived  at  Titusville,  and  was  in  some  way  identified  with  tha 
railroad  there,  and  it  was  considered  he  was  in  some  way  m 
pleasant  relations  or  had  some  interest  in  the  Erie  Eailway 
matters  ;  I  don't  know  what  the  details  of  it  were. 

Q.  Was  he  cashier  for  Fisk  and  Gould  ?    A.  I  don't  know, . 
I  am  sure. 

Q.  You  were  a  member  of  a  committee  against  the  South  Im- 
provement Company  contract,  were  you  not  ?  A.  I  was  on  a 
committee  that  went  to  the  railroads  in  reference  to  freight 
matters. 

Q.  Was  not  the  object  and  purpose  of  the  committee  on 
which  Tou  served  to  try  to  get  rid  of  what  was  known  to  be, 
or  supposed  to  be  the  South  Improvement  Company  contract  ? 
A.  No  ;  I  don't  look  at  it  right  that  way,  Mr.  Sterne ;  if  you 
would  like  for  me  to  explain  it — you  asked  it  the  other  day — 
I  will  give  it  in  detail  just  as  I  understood  it. 

Q.  I  wish  you  would  ?  A.  The  South  Improvement  matter 
came  up  and  there  was  a  general  uprising  in  the  oil  regions, 
against  what  was  thought  to  be  or  going  to  be  a  disci  imination 
against  certain  shippers  on  the  railroads  ;  the  refiners  of  Mew 
York  organized  a  committee  and  sent  it  to  the  oil  countiy  ;  I 
was  on  the  committee ;  when  we  got  there — we  went  for  the 
purpose  of  learning  just  what  was  likely  to  be  the  result  of 
the  newly  incorporated  South  Improvement  Company  and  its 
connections  with  the  railroads  ;  the  oil  producers  had  organ- 
ized and  they  made  a  committee  of  twelve  persons ;  there  was 
to  be  three  refiners  from  the  oil  company  and  nine  producers 
to  wait  on  the  railroads  and  see  if  something  could  not  be  ar- 
ranged whereby  all  shippers  would  have  the  same  rate  of 
freight ;  we,  of  this  committee  from  New  York,  of  the  New 
York  refiners,  went  there,  and  on  arriving  there  we  immedi- 
ately went  in  committee  with  them,  or  had  a  consultafioii  with 
them,  and  it  was  finally  arranged  that  three  of  their  prodacers 
^ould  be  left  off  and  three  New  York  refiners  should  be  put 
43 
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on  the  committee ;  that  made  six  producers  and  three  refiners 
from  the  oil  regions  and  three  refiners  from  New  York  ;  well, 
I  was  on  the  committee,  and  the  first  meeting  was  had  in 
Philadelphia  with  Colonel  Scott ;  we  had  an  interview  with 
him  at  the  Continental  Hotel,  and  afterwards  came  to  New 
York  and  met  the  railroad  oflScers  here — Colonel  Scott  was 
present  at  the  time,  representing  the  Pennsylvania  road — and 
an  agreement  was  drawn  up. 

Q.  Who  represented  the  other  roads  ?  A.  General  McClel- 
lan  represented  the  Atlantic  &  Great  Western  ;  General  Diven, 
■who  was  here  this  afternoon,  represented  the  Erie,  and  I  think 
Mr.  Stebbins  ;  Mr.  Horace  F.  Clark,  and  Mr.  Wm.  H.  Vander- 
bilt  represented  the  Lake  Shore  and  the  New  York  Central ;  I 
do  not  recall  the  other  railroad  men,  if  there  were|  any  there ; 
George  Hall,  who  was  then  a  director  of  the  Erie  Eailway, 
was  present ;  well,  we  drew  up  a  contract  there,  and  the  under- 
standing was,  if  I  remember  rightly,  that  tlie  rates  should  not 
be  changed  without  a  notice — something  like  a  thirty  or  a 
sixty  day  notice ;  the  matter  went  along  for  some  time,  and  we 
paid  the  rates  of  freight,  which,  I  remember,  were  $1.(35  on 
crude  and  $1.50  on  refined. 

Q.  That  was  the  net  rate?  A.  That'was  the  net  rate ;  tliat 
is  my  recollection  of  it ;  I  may  be  mistaken  ;  it  is  a  number  of 
years  ago  ;  I  have  not  seen  the  contract  since  ;  the  first  intima- 
tion we  had  of  a  change  was  a  notification  from  the  railway 
companies  that  the  rates  had  been  reduced;  we  considered 
that,  perbaps,  as  in  violation  of  the  contract,  but  it  being  a 
clean  thing  in  our'pockets,  why,  we  did  not  take  exception  to 
it,  but  my  remembrance  of  the  occasion  for  the  reduction  was 
that  some  of  the. people  who  had  been  on  this  committee  from 
the  Octave  Oil  Company,  in  which  Mr.  Paterson  was  interested, 
and  Mr.  Bennett,  of  Titusville ;  they,  as  Titusville  shippers, 
had  been  whip-sawing  between  tbe  railroads,  and  had  secured 
a  rate  of  freight  that  was  below  the  contract  rate,  to  the  other 
parties  to  the  agreement,  and  the  railroads,  when  they 
learned  it,  put  the  rate  down  to  everybody ;  that  is  my  under- 
standing of  the  contract  and  of  its  existence  at  the  time. 

By  the  Chairman  : 

Q.  How  long  did  it  exist  before  the  break  ?  A.  I  cannot  re- 
member exactly,  but  my  judgment  is  that  it  ran  along — I  think 
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this  was  in  the  spring  of  the  year,  and  the^rate  was  reducefl, 
perhaps,  three  or  four  months  after  that. 

By  Mr.  Sterne  : 

Q.  When  did  you  first  know  of  the  existence  of  the  Standard 
Oil  Company  ?  A..  I  do  not  remember  when  ;  -I  think  I  must 
have  heard  of  it  some  eleven  or  twelve  years  ago. 

Q.  I  do  not  mean  the  old  Standard  Oil  Company  which  was 
like  every  other  oil  company,  but  the  Standard  Oil  Company 
as  it  became  when  the  members  of  the  South  Improvement 
Company  became  the  owners  of  the  Standard  Oil  Company  ? 
A.  Well,I  do  not  know  any  difference  between  the  old  Stand- 
ard Oil  Company  and  the  new. 

Q.  Don't  you  know  that  the  gentlemen  who  were  connected 
with  the  South  Improvement  Company  purchased  a  control- 
ling interest  in.the  old  Standard  Oil  Company  at  Cleveland  ? 
A.  I  do  not  know  enough  of  their  affairs  to  talk  under- 
standingly  on  the  subject. 

Q.  You  do  not  know  enough  about  them  ?  A.  I  do  not 
know  enough  of  it  to  talk  understandingly. 

Mr.  ScuDDEE. — May  I  be  permitted  to  make  a  brief  state- 
ment on  behalf  of  the  Standard  Oil  Company  ?  The  Standard 
Oil  Company  in  no  manner  has  any  disposition  to  frustrate  or 
hold  back  the  purposes  of  the  investigation  of  this  Committee  ; 
on  the  other  hand,  it  has  a  desire,  so  far  as  it  can  consistently 
with  the  security  of  some  of  the  gentlemen  connected  with  it,  to 
furnish  all  information  ;  this  witness  has  but  little  information 
lying  along  the  line  of  your  investigation,  as  it  has  so  far  pro- 
ceeded ;  now,  I  propose  to  Mr.  Sterne  to  dictate  to  your 
stenographer  such  questions  as  you  desire  to  present  for  infor- 
mation, and  make  an  effort  myself  to  procure  that  informa- 
tion for  you,  and  make  it  a  matter  of  record ;  in  some  respects 
I  may  myself  fail  in  it ;  it  will  be  a  work  of  some  time  ;  now, 
if  this  should  be  gratifying  or  acceptable  to  the  Committee,  I 
think  much  time  would  be  saved ;  you  are  certainly  moving 
largely  in  obscurity  with  Mr.  Kogers,  who  knows  but  little 
and  can  convey  to  you  but  little  ;  I  make  that  proffer. 

The  Chairman — I  think  we  will  accept  your  proposition,  Mr. 
Scudder. 

Mr.  ScuDDEB — You  will  understand,  Mr.  Chairman,  that  it 
may  be  two  weeks  before  the  information  that  you  desire  may 
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ba  obtained  in  full ;  as  it  comes  alonp;  and  assumes  shape,  T 
will  communicate  with  my  friend,  or,  if  the  Committee  should 
be  in  session  here,  report  it  to  yourself ;  now,  some  of  the 
information  you  desire  of  gentlemen  connected  with  this  cor- 
poration they  may  feel  themselves  prohibited  from  giving,  by 
reason  of  the  insecurity  attachiug  under  the  laws  to  some  of 
the  members. 

The  Chairman — We  do  not  want  to  be  understood  as  saying 
that  we  will  accept  such  a  statement  or  communication  as  you 
may  see  fit  to  send  in,  arid  place  it  upon  our  record ;  or  in  other 
words,  that  you  may,  through  such  an  instrumentality,  put  in 
a  defence  here  of  the  Standard  Oil  Company,  while  we  are 
unable  to  reach  its  records  for  the  purpose  of  making  as 
thorough  a  case  on  the  other  side  as  we  can. 

Mr.  ScuDDEE — I  did  not  propose  an  argument,  if  the  Court 
please  ;  I  propose  to  give  you  facts. 

The  Chairman — That  was  my  understanding,  and  in  order 
that  we  might  have  a  perfect  understandiug  I  made  this  re- 
mark ;  with  that  understanding  we  will  excuse  you,  Mr. 
Rogers,  until  further  notice;  we  wish  to  turn  the  case  over 
to-morrow  morning  to  the  gentlemen  on  tiie  other  side  of  the 
case,  Judge  Shipman  and  Mr.  Depew,  to  proceed  in  such  order 
as  they  see  fit. 

Adjourned  until  ten  o'clock  A.  m.  Friday,  October  17th,  1879. 


New  York,  October  17,  1879. 
The  Committee  met  pursuant  to  adjournment. 

Present :  All  the  members  of  the  Committee  except  Messrs 
HusTED,  "Wadswoeth  and  Gkadt. 

William  T.  8oJieide,  being  duly  sworn,  testified  as  follows : 

By  Mr.  Shipman  : 

Q.  Where  do  you  reside  ?     A.  In  Tidioute,  Pennsylvania. 

Q.  What  is  your  business  ?     A.  I  am  a  dealer  in  crude  pet- 
roleum. 
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Q.  How  long  bave  you  been  connected  with  the  petroleum 
trade  ?    A.  Since  1868. 

Q-  "What  has  been  your  connection  with  that  trade  since 
that  time — its  various  connections  ?  A.  From  1868  to  1875, 1 
was  in  the  shipping  business,  as  manager  of  Mr.  Adnah  Ney- 
h  art's  business. 

Q.  Was  your  business  extensive  ?  A.  Yes,  sir ;  for  those 
days,  tolerably  extensive. 

Q.  Did  your  business  bring  you  into  connection  with  oil 
transactions  throughout  the  oil  regions  ?    A.  Yes,  sir. 

Q.  Are  you,  or  are  you  not,  intimately  acquninted  with  the 
progress  of  events  relating  to  that  trade  ?     A.  Yes,  sir. 

Q.  And  also  relating  to  the  transportation  ?     A.  Yes,  sir. 

Q.  Eelating  to  the  refining  of  oil  ?  A.  No,  sir  ;  not  to  the 
refining,  only  to  the  transportatioji. 

Q.  I  mean  general  knowledge  of  the  refineries  in  dififerent 
parts  of  the  country?  A.  I  knew  where  they  were  of  course, 
and  who  owned  them,  and  what  business  they  did. 

By  Mr.  Blanchard  : 

Q.  From  1868  to  1875,  were  you  engaged  continuously  in  the 
shipment  of  crude  oil  ?    A.  Yes,  sir. 

Q.  Did  you  at  that  time,  or  have  you  ever  since,  had  any 
connection  with  the  Standard  Oil  Company  ?     A.  No,  sir. 

Q.  Or  with  any  of  the  affiliated  companies  represented  by  the 
Standard  Oil  Company  V     A.  No,  sir. 

Q.  Or  acting  in  harmony  with  it  ?     A.  No,  sir. 

Q.  Are  you  familiar  with  the  circumstances  relating  to  the 
breaking  up  of  the  South  Improvement  Company  ?  A.  Yes, 
sir. 

Q.  Will  you  be  kind  enough  to  give  to  the  Committee  con- 
nectedly a  statement  of  the  circumstances  as  you  understand 
them,  its  organization,  the  parties  in  interest,  and  the  manner 
in  which  it  was  broken  up  ?  A.  Early  in  the  winter  of  1871-2^ 
it  became  known  throughout  the  oil  regions,  that  an  arrange- 
ment had  been  made  between  the  railroads  and  certain  parties 
to  control  the  shipping  business. 

By  Mr.  Steene  : 

Q.  The  shipping  of  oil?  A.  Of  oil;  that  was  a  branch  of 
business  in  which  we  were  concerned  ;  of  course,  it  interested 
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us  very  much  ;  we  discovered  along  in  February  that  the  coil- 
tracts  with  the  roads  had  been  signed,  and  in  order  to  assist 
ourselves,  we  thought  best  to  call  a  meeting  of  the  oil  pro- 
ducers, which  by  means  of  our  friends  we  did ;  the  first  meet- 
ing being  held  on  the  27th  of  February,  1872,  in  Titusville ; 
meetings  were  held  every  few  days  from  that  time  until  the  9th 
of  April ;  about  the  middle  of  March  a  committee  was  ap- 
pointed to  wait  upon  the  railroads,  and  endeavor  to'obtain  from 
them  a  revocation  of  the  South  Improvement  Company's  con- 
tract ;  I  was  a  member  of  that  committee ;  we  went  first  to 
Philadelphia  where  we  saw  Mr.  Scott. 

By  Mr.  Shipman  : 

Q.  That  is  Mr.  Scott,  the  present  President  of  the  Pennsyl- 
vania Koad?  A.  Yes,  sir;  at  that  time  Vice-President;  on 
our  way  down  there  was  a  discussion  among  the  committee  as 
to  what  we  should  say  or  do,  and  it  was  suggested  that  per- 
haps, we  would  have  to  make  a  contract  with  them,  but  after  a 
full  discussion  on  the  cars  among  the  Committee,  it  was  de- 
termined that  we  could  not  do  anything  of  the  kind,  because 
we  did  not  have  any  power  to  do  so,  and  did  not  represent 
anybody  but  ourselves  in  a  legal  way  ;  we  saw  Mr.  Scott  on 
the  18th  of  March,  1872,  in  Philadelphia,  and  he  said  to  us  that 
he  was  very  much  surprised  to  hear  of  this  agitation  in  the  oil 
regions ;  tliat  the  object  of  the  railroads  in  making  this  contract 
with  the  South  Improvement  Company  was  to  obtain  an  evener 
to  pool  the  freight — pool  the  oil  freights  among  the  differ- 
ent roads  ;  that  they  had  been  cutting  each  other  on  oil  freights 
for  a  number  of  years,  and  had  not  made  any  money  out, 
of  it,  although  it  was  a  freight  that  they  should  have 
made  money  from ;  that  they  had  endeavored  to  make 
an  arrangement  among  themsevelves,  but  had  always 
failed ;  he  said  that  they  supposed  that  the  gentlemen 
representing  the  South  Improvement  Company  repre- 
sented the  petroleum  trade,  but  as  he  was  now  convinced  they 
did  not,  he  would  be  very  glad  to  make  an  arrangement  with 
this  Committee  who  undoubtedly  did  represent  the  petroleum 
trade ;  the  Committee  told  him  that  they  could  not  make  any 
such  contract ;  that  they  had  no  legal  authority  to  do  so  ;  he 
said  that  could  easily  be  fixed,  becau.«e  the  Legislature  was 
then  in  session,  and  by  going  to  Harrisburg  a  charter  could 
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be  obtained  in  a  very  few  days  ;  the  Committee  still  said  that 
they  would  not  agree  to  any  such  arrangement,  that  they  did 
not  think  the  South  Improvement  Company's  contract  was  a 
good  one,  and  they  were  instructed  to  have  it  broken,  and  so 
they  did  not  feel  that  they  could  accept  a .  similar  one  even  if 
they  had  the  power ;  they  then  went  to  New  York,  and  saw 
Commodore  Vanderbilt,  and  also  the  Directors  of  the  Erie 
Railroad  ;  the  next  meeting  however,  at  which  anything  was 
done,  was  on  the  25th  of  March,  when  a  meeting  was  held  in 
the  Erie  office,  at  which  Mr.  Horace  F.  Clark  was  Chairman, 
on  the  part  of  the  railroad  gentlemen,  and  representing  also 
the  Lake  Shore  road,  and  the  other  gentlemen,  who  Mr, 
Rogers  yesterday  stated  were  present ;  Mr.  Clark  made  the 
same  statement  in  regard  to  the  objects  of  the  South  Improve- 
ment Company,  that  Mr.  Scott  had  made  the  week  before. 

By  Mr.  Shipman  : 

Q.  Tou  need  not  repeat  it  ?  A.  He  asked  whether  the 
Committee  would  not  make  a  similar  arrangement  on  the  part 
of  the  oil  producers  with  the  railroads,  and  the  Committee  re- 
plied as  they  had  replied  to  Mr.  Scott ;  Mr.  Clark  was  rather 
hasty,  and  it  looked  as  though,  for  a  while,  the  whole  thing 
might  break  up  ;  Col.  Scott,  who  was  perhaps  more  intimately 
acquainted  with  the  feeling  in  the  oil  regions,  which  was  at 
that  time  very  bitter  indeed,  acted  the  part  of  a  peacemaker, 
and  suggested  that  things  be  left  just  as  they  were,  in  abey- 
ance, and  at  the  request  of  Mr.  Clark — I  think  it  was  at  the 
request  of  Mr.  Clark — he  sat  down  at  the  table,  and  wrote  off 
this  agreement — Mr.  Scott  did,  which  was  substantially  a  con- 
tinuance of  the  then  existing  rate. 
By  Mr.  Blanchaed  : 

Q.  Is  this  the  agreement  to  which  you  refer  ?  [handing  wit- 
ness a  paper.]     A.  Tes,  sir. 

Mr.  Blanchakd  -This  agreement  is  already  in  evidence,  Mr* 
Chairman. 

Mr.  Shipman — The  witness  refers  to  a  meeting  between  the 
railroad  company  and  the  Committee  of  producers,  of  which 
Doctor  Schambergh  was  Chairman,  dated  the  25th  of  March, 
1872. 

The  Witness— We  then  returned  home. 
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By  Mr.  Shipman  : 

Q.  The  agreement  was  executed,  was  it?  A.  The  agreement 
was  signed ;  yes,  sir. 

By  Mr.  Blanchakd  : 

Q.  "Was  this  agreement  signed  there  at  the  time?  A.  It 
was,  by  the  Committee  there,  and  by  Mr.  Scott  and  by  General 
Diven. 

Q.  By  Mr.  Archer  ?  A.  By  Mr.  Archer,  I  mean ;  by  Mr. 
Clark  and  Vanderbilt  at  some  other  time ;  I  don't  know 
when  ;  they  were  not  present. 

Q.  Were  all  the  signers  to  this  as  Oil  Creek  producers  and 
refiners  and  New  York  refiners,  present  at  that  time'?  A.  Yes, 
sir. 

Q.  And  all  signed  it  at  that  time  ?    A.  Yes,  sir. 

Q.  I  wish  to  call  your  attention  to  the  testimony  of  Mr.  Pat- 
terson, at  Saratoga,  to  the  effect  that  this  agreement  continued 
in  force  until  the  issue  of  the  circular  by  Mr.  Butter,  in  Sep- 
tember, 1874. 

Mr.  Sterne— 1872. 

Mr.  Blanchard— 1874  ;  the  6th  or  9th  of  September,  1874. 

Q.  Will  you  please  state  to  the  Committee  what,  as  a  signer 
to  this  agreement,  and  a  shipper  under  this  agreement, 
was  your  understanding  of  the  continuance  of  this  paper, 
and  the  circumstances  under  which  it  was  broken  up, 
and  by  whom ;  whether  by  the  railroads,  or  by  the 
signers  themselves?  A.  At  the  time  this  arrangement 
was  made,  I  do  not  think  that  anybody  who  was  acquainted 
with  the  business  expected  that  it  would  last ;  my  reason  for 
that  is,  that  it  was  an  impossible  agreement ;  the  immediate 
effect  of  it  would  have  been  to  have  utterly  destroyed  55  per 
cent,  of  the  refining  interest  of  the  country ;  that  is  to  say, 
Cleveland  and  Pittsburgh,  which  during  the  previous  four 
years  had  shipped  55  per  cent,  of  all  the  oil  out  of  the  oil  re- 
gions— they,  in  addition  to  paying  the  rates  of  freight  which 
all  other  refiners  would  have  had  to  pay,  were  required  to  pay 
50  cents  a  barrel  on  their  crude  oil  to  their  works. 

By  the  Chairman  : 

Q.  To  their  works  where  ?  A.  At  Pittsburgh  and  Cleve- 
land. 
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By  Mr.  Blanchard  : 

Q.  Was  Pittsburgh  fartter  ?    A.  No,  sir. 

Q.  Pittsburgh  was  nearer  ?     A.  Yes,  sir. 

Q.  And  yet  they  had  to  pay  this  50  cents  to  get  to  Pitts- 
burgh, a  nearer  point  ?    A.  Yes,  sir. 

Q,  Andthen  these  contract  rates  from  that  point?  A.  Yes,  sir. 

By  the  Chairman  : 

Q.  When  you  say  Pittsburgh  is  nearer,  you  don't  mean 
nearer  to  New  York?  A.  Yes,  sir ;  it  is  nearer  to  New  York 
than  Parker's  Landing,  because  the  Parker's  Landing  oil  at 
that  time  went  by  the  way  of  Pittsburgh  ;  Parker's  Landing  is 
about  75  or  80  miles  from  Pittsburgh. 

Q.  Is  Pittsburgh  nearer  New  York  than  the  present  oil  dis- 
trict?   A.  Not  than  the  present  oil  district;  no,  sir. 

Q.  Than  the  oil  district  at  that  time  ?    A.  Yes,  sir. 

By  Mr.' Blanchard  : 

(A  previous  question  is  read  to  the  witness,  as  follows) : 
"  Will  you  state  to  the  Committee,  what  as  a  signer  to  this 
agreement 'and  a  shipper  under  this  agreement  was  your  un- 
derstanding of  the  continuance  of  this  paper,  and  the  circum- 
stances under  which  it  was  broken  up,  and  by  whom  ;  whether 
by  the  railroads  or  by  the  signers  themselves  ?" 

The  Witness — I  have  answered  that  in  part  by  stating  that 
it  was  an  impossible  contract— an  impossible  arrangement  to 
carry  outj  because  if  Pittsburgh  and  Cleveland  had  been 
wiped  out,  as  the  members  of  the  Committee,  those  who  knew 
it  and  were  perhaps  better  acquainted  with  the  shipping  busi- 
ness desired,  there  was  not  at  that  time  a  sufficient  number  of 
cars  to  transport  the  oil  to  other  refineries,  even  supposing 
there  had]  been  ,refining  capacity  sufficient  to  have  marketed 
all  the  crude  oil ;  I  distinctly  recollect  this  fact,  for  the  reason 
that  at  [that  time  I  was  in  almost  daily  correspondence  with 
Mr.  Neyhart,  my  principal,  at  that  time  sick  in  Florida,  and  of 
course,  on  a  matter  of  this  character,  I  wrote  him  quite  fully. 

By  the  Chairman  : 

Q.  When  you  say  impossible — it  was  a  temporary  impossi- 
bility at  thattime,  was  it  ?    A.  Yes,  sir. 

Q.  That  would  have  adjusted  itself?  A.  Yes,  sir  ;  naturally 
43 
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it  would  have  adjusted  itself,  I  suppose,  but  the  effect  was  very 
marked  at  that  time. 

By  Mr.  Shipman  ; 

Q.  Kuining  the  oil  business  for  the  time  being  ?  A.  Yes, 
sir  ;  it  filled  up  the  tankage  capacity  in  the  oil  regions  ;  I  have 
a  memorandum  in  my  pocket  (producing  a  memorandum) ;  be- 
tween the  1st  of  March  and  the  30th  of  April,  which  was  the 
time  covered  by  this  excitement,  the  stock  in  the  oil  regions 
increased  over  42  per  cent,  of  crude  oil ;  that  is,  from  806,548 
barrels  to  1,144,240  barrels,  and  the  temporary  destruction  at 
Cleveland  and  Pittsburgh  was  evidenced  very  plaiuly  by  the 
shipments  in  the  month  of  March,  1872,  which  were  the  small- 
est since  February,  1869,  when  the  production  was  only  about 
half  what  it  was  in  1872 ;  the  shipments  were  only  264,692  bar- 
rels ;  another  reason  why  the  contract  could  not  have  been 
carried  into  effect,  supposing  it  to  have  been  a  contract,  was 
that  the  railroads  would  not  have  allowed  it;  the  effect  of  it 
would  have  been  to  destroy  the  business  of  the  New  York 
roads — the  New  York  Central  and  the  New  York  &,  Erie ; 
these  same  March  shipments  show  this  very  plainly,  indeed; 
the  New  York  roads  reached  Oil  City — that  is  the  only  point 
which  they  did  reach  by  branches  of  their  own — over  the 
Atlantic  <fe  Great  Western,  over  a  branch  of  the  Atlantic  &  Great 
Western,  and  over  a  branch,  of  the  Lake  Shore  &  Michigan 
Southern,  and  during  the  month  of  March,  out  of  these  ship- 
ments the  Atlantic  <fe  Great  Western,  representing  the  Erie 
got  4.^  per  cent.,  the  Lake  Shore  &  Michigan  Southern  got  13| 
per  cent.,  and  the  Pennsylvania  Koad  82  per  cent,  of  the 
entire  shipment. 

Q.  What  per  cent,  did  that  leave  to  the  New  York  roads  ?  A. 
18  per  cent. ;  they  were  to  get  under  the  South  Improvement 
Company's  contract,  which  was  the  pool  agreed  upon  by  the 
roads  ;  the  New  York  roads  were  to  receive  45  per  cent. ;  under 
this  arrangement  they  got  but  18  ;  consequently,  they  would  not 
have  stood  it  for  a  moment ;  I  recollect  when,  leaving  the  room 
and  going  into  the  other  room.  Col.  Potts,  the  President  of  the 
Empire  Transportation  Company,  at  that  time  the  Pennsylva- 
nia Road's  oil  agent,  asked  me  what  had  been  done,  and  I  told 
him,  and  he  turned  to  Mr.  Houston  of  the  Pennsylvania  Road, 
who  was  standing  there,  and  said :  "  Mr.  Houston,  I  guess  we 
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■will  have  to  build  soine  more  cars  rij^ht  away  ;"  lie  knew,  of 
course,  the  effect  of  this  contract  would  be  to  throw  tbe  busi- 
ness on  the  Pennsylvania  Kailroad  ;  I  therefore  wrote  to  Mr- 
Neyhart,  that  there  was  no  possibility  of  this  arrangement 
continuing — the  New  York  roads  would  not  agree  to  it;  at 
the  same  time,  as  a  signer  of  that  contract  and  as  a  member 
of  that  Committee,  and  as  one  of  the  organizers  of  the  excite- 
ment in  the  region  against  the  South  Improvement  Company, 
I  felt  obliged  to  stay  by  it,  and  I  did  until  the  9th  of  April.       . 

By  Mr.  Blanch  a.ed  : 

Q.  The  month  following  ?  A.  Yes,  sir ;  the  month  fol- 
lowing. 

Q.  Fifteen  days  after  it  was  signed  ?  A.  After  this  paper 
was  signed  ;  on  that  day  there  was  a  mass  meeting  of  the  oil 
people  in  Oil  City — the  last  that  was  held — and  a  General 
Committee,  of  which  Capt.  Hasson  was  President  who,  under 
this  arrangement,  was  to  receive  notice  from  the  roads 

Q.  The  President  of  the  Producer's  Union?  A.  Yes,  sir  . 
this  Executive  Committee,  of  which  Capt.  Hasson  was  Presi- 
dent, notified  the  mass  meeting  and  the  producers  that  the 
game  was  up,  that  the  Association  had  accomphshed  the  object 
for  which  it  had  been  created — that  is,  the  destruction  of  the 
South  Improvement  Company — and  that  the  blockade  was 
raised,  and  that  everybody  could  do  business  with  everybody, 
and  the  shipments  to  Cleveland  and  to  Pittsburgh  and  to  the 
South  Improvement  Company  immediately  commenced,  and 
have  continued  ever  since,  and  that  was  the  last  that  ever  was 
heard  of  the  parties — of  the  Association,  of  this  Committee 
who  made  this  arrangement  with  the  New  York  and  Pennsyl- 
vania Roads. 

Q.  Was  it  an  agreement  between  the  signers  to  this  paper 
that  they  would  sell  no  oil  to  the  Standard  Oil  Company  at 
Cleveland?    A.  How  is  that? 

Q.  Did  the  members  of  this  Producers'  Union  agree  that 
they  would  sell  no  oil  to  the  Standard  Company  at  Cleveland  ? 
A.  Yes,  sir. 

Q.  At  any  price  ?    A.  At  any  price. 

The  Chaihman — You  mean  this  producers'  agreement  with 
the  railroads  ? 

Mr.  Blanchabd— The  Producers'  Union,  which  signed  this 
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paper,  and  the  President  of  which  was  to  be  notified,  agreed 
that  they  would  sell  no  oil  to  the  Standard  Company  at  Cleve- 
land, at  any  price. 

The  Chairman — They  agreed  among  themselves  ? 

Mr.  Blanohaed — They  agreed  among  themselves. 

The  Witness — Or  to  anybody  connected  with  the  South  Im- 
provement Company. 

Q.  Has  this  contract  been  extinct  ever  since  the  9th  of  April  ? 
A.  It  has  always  beeii  so  regarded. 

By  the  Chairman  : 

Q.  Was  the  Standard  Oil  Company  and  the  South  Improve- 
ment Company  the  same  at  that  time  ?  A.  The  Standard  Oil 
Company  was  part  of  the  South  Improvement  Company. 

Q.  The  South  Improvement  Company  at  that  time  was  the 
larger,  comprehending  the  Standard  Oil  Company?  A.  Yes, 
sir ;  it  comprehended  the  Standard  Oil  Company  and  a  dozen 
other  different  firms  in  Pittsburgh  and  Cleveland. 

rBy  Mr.  Blanchakd  : 

Q.  Did  one  of  the  signers  of  this  paper,  contrary  to  his  obli- 
gations to  the  Producers'  Union,  sell  oil  to  the  Standard  Oil 
Company  ?     A.  Yes,  sir. 

Q.  Please  state  the  circumstances  under  which  he  himself 
violated  his  contract,  and  who  it  was,  and  the  results  which  fol- 
lowed it  ?  A.  Mr.  John  J.  Fisher,  of  Oil  City,  pbout  the  5th 
or  6th  of  April,  sold  15,000  barrels  of  oil  to  the  Standard  Oil 
Company,  who  offered  him,  of  course,  a  very  much  larger  price 
than  the  market  rate,  for  the  purpose  of  getting  him  to  break 
this  blockade  ;  he  hoped  to  ship  it  quietly,  but,  of  course,  Mr. 
Kockefeller's  object  in  buying  and  paying  this  additional  price 
was  to  have  it  shipped  openly,  and  he  insisted  that  it  should 
be  done  so  ;  as  soon  as  Mr.  Fisher  went  to  bill  the  oil  at  the 
railroad  depot,  it  was  known,  and  an  enormous  excitement  was 
created  through  the  entire  oil  regions,  and  this  meeting,  called 
for  the  9th  of  April,  to  see  what  should  be  done  with  him  ;  how 
he  should  be  disciplined ;  but  that  was  held  in  Oil  City,  where 
Mr.  Fisher  was  at  home,  and  the  consequence  was,  as  I  have 
stated,  an  opening  of  the  blockade,  and  declaring  that  the  en- 
tire thing  was  up,  and  that  the  object  of  the  association  had 
been  accomplished. 
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By  the  Chairman  : 

Q.  Is  the  South  Improvement  Company  in  existence  now  ? 
K.  No,  sir ;  its  charter  was  repealed  by  the  Pennsylvania  Leg- 
islature about  the  1st  of  April. 

Q.  That  same  year  ?    A.  Yes,  sir. 

By  Mr.  Blanchard  : 

Q.  Did  you,  on  the  10th  of  April,  the  day  following  that 
break  up,  write  to  the  Pennsylvania  Railroad,  asking  for  a 
drawback  ?  A.  No,  sir ;  I  went  to  them,  which  was  a  better 
course. 

Q.  What  was  the  result  of  your  application  for  a  drawback 
to  the  Pennsylvania  Eailroad  ?     A.  It  was  satisfactory. 
Q.  Tou  got  a  drawback,  did  you  ?     A.  Yes,  sir. 
Q.  And  you  considered,  as  one  of  the  signers  of  this  paper, 
that  you  were  absolved  from  all  obligations  to  pay  the  tariff 
rate,  did  you?    A.  Yes,  sir;  I  did. 

Q.  And  the  Pennsylvania  road  when  you  saw  them,  regarded 
the  agreement  as  having  been  broken,  not  by  themselves,  but 
by  the  shippers,  and  gave  you  a  drawback  ?     A.  Yes,  sir. 

Q.  Did  that  drawback  begin  on  the  10th  of  April,  and  if  not, 
on  what  day,  if  you  remember  ?  A.  I  have  forgotten ;  I  did 
not  get  it  on  the  10th  of  April ;  it  took  me  a  week  or  so. 

Q.  About  a  week  thereafter?  A.  Yes ;  I  think  probably 
about  the  15th  of  April ;  I  have  forgotten  that. 

Q.  And  thereafter  everybody  sold  oil  to  the  Standard  Oil 
Company  ?    A.  Yes,  sir. 

Q.  Without  being  regarded  as  having  violated  the  producers' 
agreement  ?    A.  Yes,  sir. 

Q.  How  long  did  you  continue  to  ship  oil  over  the  Eiie  Eail- 
road ?  A.  I  think  from  the  1st  of  July,  1873  to  the  15th  of 
May,  or  the  15th  of  April,  1875  ;  I  have  forgotten  which ;  one 
or  the  other. 

Q.  During  that  time  was  the  Standard  Company  shipping 
over  the  .Erie  line,  or  any  part  of  that  time,  to  your  knowledge  ? 
A.  They  were  shipping  refined  oil ;  yes,  sir. 

Q.  Did  you  send  your  oil  to  the  Weehawken  Docks? 
A.  Yes,  sir. 

Q.  Were  you  aware  that  the  Standard  Company  had  leased 
in   1874,  the  Weehawken  Docks?      A.  I  did  not  know  the 
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date  that  they  had  leased  them  ;  I  knew  in  1874  that  they  had 
leased  the  docks. 

Q.  And  you  did  your  business  at  Weehawken  in  common 
with  the  Standard  Oil  Company  ;  that  is,  it  was  both  done  at 
the  same  place  ?  A.  Yes,  sir  ;  the  two  yards  however  were 
apparently  distinct. 

Q.  Were  you  advised  at  that  time  that  the  Erie  Company 
had  reserved  the  right  to  make  a  change  of  the  rates  charged  to 
you,  and  did  they,  in  fact,  change  certam  storage  rates  for  you 
at  that  time?  A.  Of  course  I  do  not  know  anything  about 
that  matter,  but  I  know  they  did  make  the  rates  satisfactory 
to  us. 

Q.  Had  you  any  occasion,  while  you  shipped  oil  to  the 
Weehawken  Docks,  to  complain  that  they  were  used  for  the 
Standard  Company's  business  to  the  injury  or  exclusion  of 
yours  ?    A.  Ko,  sir. 

Q.  And  the  business  was  done  at  those  docks  for  you  to 
your  entire  satisfaction?  A.  Yes,  sir;  of  course  we  would 
have  little  misunderstandings  occasionally. 

Q.  With  the  Erie  Railway  Company  ?    A.  Yes,  sir. 

Q.  And  they  were  ultimately  adjusted  to  your  satisfaction  ? 
A.  Yes,  sir. 

Q.  Were  you  aware  of 'an  agreement  to  refund  22  cents 
per  barrel  on  oil  coming  from  pipes  which  maintained  the 
agreed  rates  of  pipeage,  under  a  railroad  contract  in  1874? 
A.  Yes,  sir. 

Q.  Was  that  agreement  and  that  rate  understood  by  you  to 
be  in  any  way  antagonistic  to  any  pipe  line  outside  of  those 
that  might  be  controlled  by  the  United  Pipe  Line  in  the  re- 
gion?   A.  No,  sir. 

Q.  Did  you,  at  my  suggestion,  purchase  oil  through  the 
Hunter  &  Oummings  pipe,  and  get  a  drawback  from  us  through 
that  pipe  ?    A.  Yes,  sir. 

Q.  Was  the  Hunter  &  Cummings  pipe  antagonistic  to  all  the 
other  |iipes,  and  had  it  declined  to  enter  into  the  pipe  agree- 
ment ?    A.  Yes,  sir. 

Mr.  Sterne — Is  this  witness  testifying  from  his  recollection? 

The  Witness — Yes,  sir. 

Q.  Will  you  please  state  the  amount  of  oil  that  you  pur- 
chased, and  the  circumstances  under  which  I  suggested  tha,t 
you  do  if,  and  the  amount  that  you  received  back  from  us  ? 
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A.  I  bought  2,000  barrels  of  Hunter  &  Oummings  ;  they  wer4 
friends  and  neighbors  of  mine  at  home. 

By  Mr.  Steene  : 

Q.  How  do  you  know  they  were  in  antagonism  to  the  Stand- 
ard Oil  Company  ?  A.  I  will  explain  that  to  you  ;  they  were 
antagonistic  to  this  pipe  pool,  to  sustain  which  this  22  cents 
rebate  was  agreed  upon. 

By  the  Chaieman  : 

Q.  By  whom  ?    A.  I  don't  know ;  by  the  pipes. 

By  Mr.  Blanchaed  : 

Q.  Please  explain  this  pipe  pool?  A.  The  pipe  lines  through- 
out the  oil  regions  had  been  fighting  very  much  as  the  railroads 
had  previously  ;  they  were  not  getting  any  pipeage ;  they  were 
doing  business  for  nothing ;  in  1874,  at  the  instigation  of  the 
Pennsylvania  Railroad's  pipe,  which  had  lost  a  great  deal  oF 
money,  a  meeting  of  thepipe lines  was  called,  and  a  pool  agreed 
upon  among  them. 

By  Mr.  Sterne  : 

Q.  When  you  say  among  them,  tell  us  who  ?  A.  Among  the 
pipes. 

Q.  What  were  the  pipes  ? 

By  Mr.  Shipman  : 

Q.  All  except  what?  A.  There  were  15  or  16  or  18  different 
pipes ;  1  could  recall  them ;  the  pipes  in  the  pool  were  first  the 
Union  pipe ;  that  was  the  Pennsylvania  Eailroad  Company's 
pipe ;  then  the  United  pipe. 

By  Mr.  Steene  : 

Q.  That  was  the  Standard's  ?  A.  Yes,  sir ;  at  that  time  ;  the 
American  Transfer  Company  ;  the  Oil  City  pipe ;  the  Antwerp 
pipe ;  the  Atlantic  pipe ;  the  Pennsylvania  Transportation 
Company ;  and  then  there  were  a  number  of  small  pipes  in  the 
upper  country,  which  did  not  however  do  very  much  business  ; 
the  Titusville  pipe  and  the  New  York  pipe,  and  the  Tidioute 
pipe,  and  half  a  dozen  insignificant  pipes ;  Hunter  &  Oummings 
were  not  in  this   arrangement ;    they  were  strong   competi- 
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tors  with  the  pipes  in  the  lower  country ;  that  is,  with  the 
Union  and  United  pipes  and  with  the  Pennsylvania  Transpor- 
tation Company,  and  they  did  not  let  them  in,  aud  it  was  to 
test  whether  the  railroads  would  back  the  pipe  lines  up  in  this 
pool  that  I  made  this  purchase  of  2,000  barrels  ;  I  did  not 
want  it  particularly ;  I  bought  that  2,000  barrels  of  oil  and 
shipped  them  to  Oil  City  ;  I  had  to  transfer  then  then,  and 
loaded  them  on  the  broad  gauge,  and  shipped  them  to  New 
York,  and  notified  Mr.  Blanchard  that  I  had  done  this  ;  and 
the  purpose  that  I  did  it  for ;  that  Hunter  &  Cummings  were 
my  friends,  and  they  could  not  sell  this  oil  on  Pennsylvania 
cars,  as  they  had  been  doing  without  being  subjected  to  a  de- 
duction of  22  cents  a  barrel  from  the  price,  and  I  demanded 
that  I  should  receive  the  same  rate  of  freight  on  that  oil.thatl 
did  on  the  others,  and  I  got  it. 

By  the  Chairman  : 

Q.  What  Mr.  Blanchard  do  you  mean  ?  A.  Of  the  Erie  Boad. 
Q.  This  Mr.  Blanchard?     A.  Yes,  sir. 

By  Mr.  Steene  : 

Q.  You  say,  as  you  did  on  the  other  ?  A.  As  I  did  on  all 
other  shipments,  yes,  sir. 

By  Mr.  Blanchard  : 

Q.  Were  you  at  that  time  receiving  oil  from  various  pipes 
in  the  region  ;  and  did  you  receive  this  22  cents  irrespective  of 
the  pipes  through  which  the  oil  passed  ?     A.  Yes,  sir. 

Q.  There  was  no  favoritism  shown  by  the  Erie  Company  as 
to  the  pipe?    A.  No,  sir. 

Mr.  Sterne — He  can  only  speak  as  to  himself. 

Ml".  Bl\nchaed — He  received  oil  he  says  from  all  the  pipes. 

The  Witness — I  was  the  only  shipper  by  the  Erie  Koad  of 
crude  oil  at  that  time. 

By  Mr.  Shepman  : 

Q.  How  long  did  that  continue,  that  you  were  the  only  ship- 
per? A.  During  the  time  that  I  mentioned,  from  187ci  to 
1876. 
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By  Mr.  Blanchaed  : 

Q.  Then  the  statement  of  Mr.  Patterson  at  Saratoga  that 
this  rebate  was  a  secret  was  not  true  ?    A.  No,  sir. 

By  the  Chairman  : 

Q.  Do  you  mean  by  that  that  it  was  published  by  the  rail- 
road ?  A.  Yes,  sir ;  it  was  published ;  decidedly  so ;  the  rate, 
if  I  understand  it,  was  $1.25  to  New  York  ;  I  may  be  mistaken 
as  to  that;  it  may  have  been  $1.35,  but  I  think  it  was  $1.25 
from  the  regions  to  New  York  ;  that  was  the  open  freight  rate, 
but  the  railroad  charged  $1.47,  agreeing  to  collect  22  cents  for 
the  pipe  lines,  and  we  got  this  22  cents  back  when  we  pre- 
sented the  shipping  bills  to  the  railroad  company,  and  it  was 
to  contest  this  point  that  I  made  this  purchase,  as  I  say,  of 
Hunter  &  Cummings. 

By  Mr.  Shipman  : 

Q.  The  Chairman  asked  you  how  it  was  known  ?  A.  It  was 
published  in  the  papers,  of  course. 

By  the  Chairman  : 

Q.  It  was  published  by  the  parties  that  made' the  agreement 
as  to  the  rebate,  was  it?  A.  It  was  in  all  the  New  York 
papers  at  that  time,  and  in  all  the  region  papers. 

Q.  Was  the  insertion  in  the  papers  procured  by  the  parties 
who  made  this  agreement,  or  was  it  published  as  a  matter  of 
news,  as  other  things  are  ?  A.  I  presume  as  a  matter  of  news ; 
the  railroads  do  not  publish  their  rates,  do  not  advertise  them 
at  all ;  but  they  are  always  published  as  a  matter  of  news. 

By  Mr.  Blanchaed  : 

Q.  On  page  1693  of  the  Saratoga  testimony,  this  question 
.was  asked  Mr.  Patterson  : 

"  To  whose  benefit,  in  fact,  did  that  circular  and  the  rate 
"  thus  given  enure ;  I  don't  mean  now  as  to  individuals — to 
"  which  pipe  line  ?"  to  which  Mr.  Patterson  replied :  "  En- 
"  tirely  to  the  United  Pipe  Line  ;  the  result  of  it  was  that  the 
"  United  Pipe  Line  absorbed  80  per  cent,  of  the  20  lines  that 
"  were  then  in  existence  in  the  country — ten  or  twelve  of 
"  them."  Was  there  any  advantage  given  by  any  of  the  rail- 
roads to  any  of  the  pipes  over  any  of  the  other  pipes  to  your 
44  ^  ■  .    ■      ■    ■ 
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knowledge  ?    A.  No,  sir ;    excuse  me  one  moment ;   the  last 
part  of  your  question  ? 

Q.  (Question  repeated).  A.  Not  to  my  personal  knowledge  ; 
I  have  been  told,  however,  that  Hunter  &  Cummings  have  still 
a  claim  against  the  Pennsylvania  Railroad. 

By  Mr.  Shipman  : 

Q.  For  what  ?    A.  For  this  22  cents. 

By  Mr.  Blanohaed  : 

Q.  But  the  Erie  Company  paid  on  oil  coming  through  their 
pipe?     A.  Yes,  sir. 

By  the  Chairman  : 

Q.  When  you  say  not  to  your  knowledge,  do  you  mean  by 

that  to  assume  that  you  had  knowledge  on  the  subject,  or  so 

far  as  you  know  ?     A.  I  say  not  to  my  personal  knowledge, 

,  except  as  Captain  Cummings  told  me ;  I  asked  him  about  this 

matter  the  other  day,  and  asked  him  to  look  up  his  book. 

By  Mr.  Blanchabd  : 

Q.  When  did  you  discontinue  your  shipping  business  ?  A. 
In  April  or  May,  1875. 

Q.  To  whom  did  you  dispose  of  it  ?     A.  Charles  Pratt  &  Co. 

Q.  Did  you  sell  it  because  of  any  advantages  that  the  Stand- 
ard Oil  Company  possessed  in  any  way  over  you  by  our  line  ? 
A.  No,  sir. 

Q.  You  sold  it  for  no  reasons  connected  with  railroad  dis- 
crimination or  preference  ?    A.  No,  sir. 

Q.  Did  I  assure  you  at  the  time  when  you  spoke  to  me  that 
we  should  be  glad  to  have  you  continue,  and  we  would  give 
you  as  low  rates  as  we  gave  anybody  else  ?     A.  \es,  sir. 

Q.  Did  I  tell  you  at  that  time  that  the  Standard  Oil  Com-, 
pany  had  offered  to  pay  us  five  cents  a  barrel  more  than  you 
were  paying  us,  and  would  take  all  our  cars,  and  load  them  all 
regularly  ?  A.  I  do  not  remember  exactly  as  to  that ;  I  knew 
that  they  were  making  very  strenuous  efforts  to  get  our  busi- 
ness, because  I  used  to  meet  Mr.  Eockefeller  frequently  in 
your  office. 

Q.  Did  we  decline  at  that  time  to  furnish  them  cars  to  the 
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exclusion  of  yourself?  A.  I  presume  you  must,  because  we 
had  all  the  cars. 

The  Chairman — What  is  that,  Mr.  Blanchard  ? 

Mr.  Blanchard — I  asked  him  if  we  declined  at  any  time  to 
furnish  him  cars,  and  give  them  to  the  Standard  Company  in 
preference  to  him. 

Q.  Did  you,  at  any  time,  have  any  reason  to  believe  that  the 
Erie  Company  was  discriminating  in  favor  of  the  Standard,  or 
not,  placing  you  upon  an  equality  with  all  other  shippers  in 
every  respect,  both  as  to  furnishing  cars,  transportation  and 
yardage  ?  A.  I  don't  think  we  ever  had  anything  to  complain 
of,  of  the  Erie  Bailroad's  treatment  of  us. 

Q.  And  you  had  reason  to  believe  that  you  were  getting 
equal  rates  and  equal  facilities  ?     A.  Yes,  sir. 

By  Mr.  Baker  : 

Q.  Was  Mr.  Patterson  in  the  oil  trade  at  the  same  time  with 
you?     A.  Yes,  sir;  Mr.  Patterson  was  a  producer. 

By  Mr.  Sterne  : 

Q.  Are  you  the  executor  of  Mr.  Neyhart  ?    A.  Yes,  sir. 

Q.  Did  not  Mr.  Neyhart  leave  among  his  estate  some  Stand- 
ard Oil  stock  ?    A.  No,  sir. 

Q.  Hadn't  he  some  Standard  Oil  Stock  ?    A.  Never. 

Q.  Was  he  connected  with  the  American  Transfer  Company 
at  any  time  ?    A.  No,  sir. 

Q.  Had  he  any  stock  in  any  pipe  line?  A.  In  the  Tidioute 
Pipe  Line  ;  yes,  sir. 

Q.  Where  did  that  pipe  line  run  from,  and  to -where?  A. 
That  was  one  of  the  smaller  pipes  that  I  mentioned  as  in  the 
upper  country. 

Q.  That  was  in  the  combination,  wasn't  it  ?  A.  Yes,  sir  ;  it 
went  into  the  combination  after  the  arrangement  was  made. 

Q.  It  was  in  what  was  known  as  the  Standard  combination  ? 
A.  No,  sir ;  it  was  not  in  the  Standard  combination,  I  beg  your 
pardon. 

Q.  In  the  pipe  line  combination  ?    A.  Yes,  sir. 

Q.  You  were  the  only  shipper  over  the  Erie  Bailroad  of 
crude  oil  ?    A.  Yes,  sir ;  practically. 

Q.  Where  did  you  ship  your  oil  to  ?    A.  To  Weehawken. 
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Q.  Who  had  possession  of  the  docks  at  tliat  time  ?  A.  The 
Erie  Eailway  Company. 

Q.  They  had  not  then  been  leased  to  the  Standard  Oil  Com- 
pany ?  A.  I  know  that  the  Standard  had  a  lease  of  them  in 
some  shape,  but  the  Erie  had  charge  of  them. 

Q.  Had  you  any  difiSculty  in  getting  shipments  through 
when  Bostwick  had  charge  of  them  ?  A.  Mr.  Bostwick  did 
not  have  charge  of  the  yards  at  that  time. 

Q.  Before  that  time,  when  Bostwick  had  charge  of  them  ? 
A.  We  did  not  ship  any  oil  over  the  Erie  when  Bostwick  had 
charge  of  them. 

Q.  Why  didn't  you  ship  any  oil  over  the  Erie  when  Bost- 
wick had  charge  of  the  yards  ?  A.  Because  we  were  at  that 
time  shipping  over  the  Pennsylvania  Bailroad. 

Q.  Why  were  you  shipping  over  the  Pennsylvania  Road  and 
not  over  the  Erie  ?  A.  For  the  reason  that  the  Pennsylvania 
was  most  eligibly  situated  for  our  purposes. 

Q.  How  did  you  come,  then,  to  ship  over  the  Erie  at  all  ? 
A.  We  came  to  ship  over  the  Erie  because  of  what  we  coc- 
sidered  very  bad  treatment  on  the  part  of  the  Pennsylvania 
Railroad. 

Q.  What  was  that  bad  treatment  that  you  received  at  the 
hands  of  the  Pennsylvania  Road  ?  A.  It  consisted,  princi- 
pally, in  a  discrimination  against  us  in  furnishing  us  with 
cars. 

Q.  They  refused  you  transportation  ?     A.  Tes,  sir. 

Q.  Were  they  refusing  you  transportation  in  the  interest  of 
the  combination  ?  A.  In  the  interest  of  a  peculiar  idea  that 
they  had,  that  all  shippers  should  be  placed  upon  the  same 
basis. 

Q.  And  in  consequence  of  that  peculiar  idea,  they  gave  to 
other  shippers  transportation  and  did  not  give  it  to  you  ?  A. 
Tes,  sir. 

Q.  And  that  was  the  practical  way  in  which  that  corporation 
carried  out  that  idea  ?  A.  Tes,  sir  ;  you  will  allow  me  to  ex- 
plain, please  ? 

Q.  Tes;  go  on?  A.  The  oil  business  differs  from  other 
business  in  this,  that  it  is  a  daily  crop ;  there  is  a  certain 
amount  of  oil  produced  that  has  to  be  shipped  every  day ;  the 
consumption,  however,  is  not  equal  to  the  daily  production  of 
our  trade  ;  the  consumption  varies  and  the  demand  varies ;  the 
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consequence  is  that  tliere  are  seasons  of  the  year  when  a  man 
engaged  in  shipping  oil,  ships  oil  really  at  a  loss  because  there 
is  no  demand  for  it,  and  there  are  other  seasons  when  there  is 
a  large  profit ;  now  the  Pennsylvania  Railroad  always  insisted 
upon  having  a  large  number  of  shippers  ;  these  large  number 
of  shippers  would  ship  only  when  there  was  profit,  and  when 
there  was  no  profit  somebody  else  had  to  ship  ;  we  had  been 
their  shipper  for  a  number  of  years. 

Q.  When  you  speak  of  their  shipper — their  leading  ship- 
per, do  you  mean  ?  A..  Yes,  sir ;  we  did  their  business  be- 
tween Philadelphia  and  Baltimore  and  New  Tork. 

Q.  Were  you  their  evener,  so  to  speak  ?  A.  We  did  not 
have  any  eveners  in  those  days. 

Q.  Did  you  practically  stand  in  the  position  of  an  evener  ? 
A.  No,  sir  ;  we  were  simply  their  shipper  of  crude  oil. 

Q.  When  you  speak  of  their  "  shipper,"  in  the  singular,  do 
you  mean  that  you  were  their  sole  shipper,  as  you  subsequently 
became  on  the  Erie  ?  A.  I  mean  we  had  better  rates  of  freight 
than  anybody  else  could  have  obtained  over  the  Pennsylvania 
Railroad  at  that  time. 

Q.  And  therefore  monopolized  the  business ;  go  on  ?  A. 
And  the  consequence  is  that  in  consequence  of  this  change  in 
the  demand  that  when  there  comes  a  season  that  there  is  a  litde 
money  in  it,  the  Pennsylvania  Railroad  would  encourage  these 
numerous  small  shippers  who  would  come  in  and  they  would 
pro-rate  cars  with  them  ;  they  would  only  allow  us  to  put  in  a 
requisition  for  a  certain  number  of  cars  and  they  would  allow 
anybody  else,  an  entire  stranger,  a  man  who  never  shipped  any 
before,  to  put  in  an  equal  requisition,  and  they  would  pro-rate 
with  him,  and  the  consequence  was  in  the  paying  business  we 
were  out  and  the  unpaying  business  we  were  in. 

Q.  And  you  left  it  ?    A.  Yes,  sir. 

Q.  Because  you  could  not  get  rates  better  than  other  peo- 
ple ?  A.  No,  sir ;  because  we  could  not  stand  it ;  because 
we  were  losing  money. 

Q.  On  the  same  basis  that  other  people  were  ?  A.  No,  sir ; 
other  people  were  not  shipping  except  when  there  was  a  profit. 

Q.  Why  did  you  ship  when  there  was  not  a  profit  ?  A.  Be- 
cause that  was  our  business ;  we  were  shippers  of  petroleum- 
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By  the  Chairman  : 

Q.  I  dou't  understand  why  you  were  obliged  to  ship  at  A 
loss  ?  A.  That  is  the  reason  why  we  left  the  Pennsylvania 
railroad. 

Q.  I  don't  understand  why  you  were  obliged  to  ship  at  a 
loss  ?  A.  We  were  in  the  petroleum  business  and  shippers  of 
petroleum,  and  we  had  contracts ;  in  order  to  keep  the  cars 
running  it  was  necessary  for  us  to  make  a  contract  for  one,  two, 
three,  five,  or  six  months  ahead. 

By  Mr.  Steene  : 

Q.  Isn't  it  true  that  upon  the  basis  of  your  having  better 
rates  than  anybody  else,  you  proceeded  to  make  contracts  to 
extend  your  business  ?     A.  Yes,  sir. 

Q.  With  the  Pennsylvania  road  ?     A.  Yes,  sir. 

Q.  And  that  the  moment  that  you  were  placed  in  the  posi- 
tion of  having A.  No  transportation. 

Q.  No  transportation  equal  to  your  expectations,  with  your 
special  rates  ?     A.  I  had  to  buy  oil  in  New  York. 

Q.  That  was  the  real  fact  ?     A.  Yes,  sir. 

Q.  The  business  was  based  upon  the  rate  of  transportation  ? 

By  the  Chaieman  : 

Q.  Why  did  you  have  to  buy  oil  in  New  York  ?  A.  To  fill 
my  contract. 

Mr.  Steene — He  had  made  his  contract  upon  the  basis  of 
his  special  rate. 

The  Witness — And  there  was  a  certain  supply  of  transporta- 
tion which  was  given  to  me. 

By  Mr.  Sterne  : 

Q.  Practically  an  exclusive  supply  of  transportation  you  had 
at  one  time  over  the  Pennsylvania  road,  hadn't  you  ?  A.  Yes, 
sir. 

Q.  And  when  they  changed  their  policy  in  that  respect  and 
gave  other  people  transportation,  you  could  not  fill  the  orders 
upon  the  basis  of  which  you  had  made  your  contracts?  A. 
You  will  excuse  me ;  this  would  seem  as  though  this  was  a 
sudden  arrangement ;  it  was  not ;  it  lasted  three  or  four  years. 

Q.  You  had  reason  to  suppose  that  it  would  last,  had  you 
not  ?    A.  This  policy  of  theirs  ? 
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Q.  This  policy  ?     A.  Yes,  sir. 

Q.  That  drove  you  on  the  Brie  ?     A.  Yes,  sir. 

Q.  When  were  you  thus  driven  ou  the  Erie  ?  A.  In  1875  ; 
immediately  after  that  the  Pennsylvania  road  abandoned  this 
policy  and  adopted  the  only  reasonable  one. 

Q.  Adopted  the  old  one  ?    A.  Yes,  sir. 

Q.  Of  giving  exclusive  shipments  to  one  shipper  ?  A.  Yes, 
sir. 

Q.  They  adopted  that  with  the  Empire  Transportation  Com- 
pany, didn't  they  ?  A.  That  is  the  Pennsylvania  Eailroad  ;  I 
am  speaking  of  the  Empire  Transportation  Company  ;  yes,  sir. 

Q.  The  Empire  Transportation  Company  was  the  one  with 
which  they  adopted  that  policy  ?     A.  Yes,  sir. 

Q.  Of  again  refusing  transportation  to  the  general  shipper, 
and  giving  its  transportation  to  one  at  a  special  rate  ?  A.  Yes, 
sir. 

Q.  The  Brie  then  adopted  the  policy  that  the  Pennsylvania 
had  abandoned  in  your  case  with  Neyhart  ?    A.  Yes,  sir. 

Q.  You  became  the  exclusive  shipper  ?  A.  Practically;  yes, 
sir ;  excuse  me  one  moment ;  in  saying  I  was  the  exclusive 
shipper ;  I  don't  mean  to  say  that  I  shipped  every  barrel  of 
crude  oil  that  came  over  the  road. 

Q.  The  bulk  of  the  traffic  was  put  into  your  hands  ?  A. 
Yes,  sir. 

Q.  You  had  practically  all  the  cars  ?     A..  Yes,  sir. 

Q.  And  contracted,  the  cars  ahead  ?    A.  No,  sir. 

Q.  How  were  all  the  cars  placed  at  your  disposal  ?  A.  I  had 
better  explain — I  did  explain  earlier  in  this  examination  that 
the  Brie  Kailway  Company  only  reached  the  oil  regions  as 
they  were  at  that  time,  at  one  point,  and  that  was  at  Oil  City ; 
they  had  a  broad  gange ;  all  the  roads  thi-ough  the  regions  are 
narrow  gauge  ;  there  was  no  production  around  Oil  City 
of  any  account  whatever,  not  over  500  or  600  barrels  a  day, 
and  perhaps  not  as  much  as  that ;  the  oil  had  to  be  brought 
to  the  Erie  road  in  narrow  gauge  cars,  and  then  transferred  to 
broad  gauge  cars  ;  the  reason  why  the  Erie  was  compelled, 
therefore,  to  adopt  this  system  of  a  single  shipper  was  that  it 
would  not  have  paid  any  more  than  one  party  to  have 
gone  to  the  expense  of  building  cars,  and  of  building  means  of 
transferring  the  oil  from  the  narrow  gauge  to  the  broad  gauge ; 
this  we  did  after  leaving  the  Pennsylvania  Bailroad,  and  the 
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reason  why  we  did  not  leave  the  Pennsylvania  Bailroad  before, 
and  the  reason  why  we  shipped  over  the  Pennsylvania  Eailroad 
in  preference  to  the  Erie  was  that  that  expenses  at  the  region 
end  was  not  necessary  in  their  case. 

By  Mr.  Shipman  : 

Q.  They  were  narrow  gauge  ?     A.  They  were  narrow  gauge. 

By  Mr.  Sterne  : 

Q.  Had  not  the  Erie  a  road  that  ran  to  the  oil  regions  ?  A. 
There  was  a  branch  of  the  Atlantic  &  Great  Western  that  ran 
to  Oil  City. 

Q.  At  that  time  the  Atlantic  &  Great  Western  ran  in  con- 
nection with  the  Erie  Railroad  Company  ?  A.  I  presume  so ; 
yes,  sir. 

Q.  Either  under  lease  or  otherwise  ;  at  all  events  you  dealt 
with  the  Erie  in  reference  to  the  oil  business  ?    A.  Yes,  sir. 

Q.  Did  you  go  to  the  Erie  before  you  were  driven  off  of 
the  Pennsylvania,  or  did  you  coquette  with  the  Erie  Eailroad 
while  you  were  still  on  the  Pennsylvania?  A.  When  we 
commenced  shipping  by  the  Erie  of  course  we  ceased  by  the 
Pennsylvania. 

Q.  I  understand ;  you  don't  answer  my  question ;  did  you 
go  to  the  Erie  before  you  left  the  Pennsylvania ;  did  you  nego- 
tiate with  the  Erie  for  the  shipments  of  oil  before  the  Pennsyl- 
vania put  you  on  a  level  with  everybody  else,  or  did  your  ne- 
gotiations begin  after  this  state  of  affairs  took  place  with  the 
Pennsylvania  ?  A.  I  told  you  that  this  trouble  of  ours,  with 
the  Pennsylvania  Railroad  was  of  three  or  four  years'  standing. 

Q.  Then  during  those  three  or  .  four  years  you  tried  to  find 
another  source  ?  A.  No,  sir ;  we  did  not,  I  made  the  arrange- 
ment ;  Mr.  Neyhart  at  that  time  was  sick  and  away. 

Q.  With  whom  did  you  make  the  arrangement  on  the  Erie 
Railroad  at  that  time  ?  A.  With  Mr.  Blanchard  and  Mr.  Dev- 
ereaux. 

Q.  General  Devereaux  representing  the  Atlantic  &  Great 
Western  ?     A.  Yes,  sir. 

Q.  You  then  began  negotiations  with  the  Erie  through  Mr. 
Blanchard,  this  Mr.  Blanchard  who  has  just  been  examining 
you  ?     A.  Yes,  sir. 

Q.  Did  you  state  to  them  that  ypu  wanted  this  sort  of  ex- 
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elusive  occupation  of  their  road  for  the  transbipment  of  oil  ? 
A.  I  don't  remember  that  I  did,  I  presume  that  that— 

Q.  It  was  the  basis  of  negotiation,  wasn't  it?  A.  I  presume 
they  understood  it  because  they  knew  we  would  have  to  go  to 
a  large  expense  in  fitting  up  facilities  for  doing  business  over 
their  line. 

Q.  Why  didn't  they  go  to  that  expense  of  fitting  up  facili- 
ties ;  you  seem  to  understand  why  they  made  the  agreement 
with  you  ?    A.  No,  I  do  not ;  I  say,  I  presume  they  did. 

Q.  You  do  not  speak  of  certain  knowledge  ?     A.  No,  sir. 

Q.  They  did  not  tell  you  why  they  could  not  go  to  the  ex- 
pense ?    A.  I  don't  recollect  having  asked  them  that. 

Q.  You  did  what  for  them ;  you  built  cars  ?     A.  Yes,  sir. 

Q.  Hadn't  they  oil  cars?  A.  Yes,  but  not  narrow  gauge 
cars. 

Q.  Haven't  they  any  narrow  gauge  cars  now  of  their  own  ? 
A.  I  don't  know. 

Q.  They  at  that  time  did  not  build  any  narrow  gauge  oars  ; 
hadn't  they  an  oil  pipe  ?    A.  No. 

Q.  Was  not  the  American  Transfer  Company  a  pipe  that 
delivered  at  Salamanca?  A.  The  American  Transfer  Com- 
pany could  not  have  delivered  at  Salamanca  at  that  time  be- 
cause there  was  not  any  oil  within  150  miles. 

Q.  Was  not  the  American  Transfer  Company  then  deliver- 
ing oil  in  1875,  at  all  ?    A.  I  don't  think  so. 

Q.  That  little  piece  on  the  western  slope  of  the  Alleghany 
Mountains,  was  not  that  in  existence  ?  A  They  had  some 
pipe  in  Clarion  County,  I  believe ;  I  know  they  had. 

A.  They  did  not  touch  the  Erie  ?     A.  No. 

Q.  You  offered  to  build  the  cars,  didn't  they  pay  you  mileage 
for  the  cars  ?    A.  No,  sir. 

Q.  Did  the  cars  run  for  nothing  ?  A.  You  misunderstand ; 
these  cars  did  not  run  over  the  Erie  Koad  ;  but  over  the  Alle- 
gheny Valley,  which  is  a  branch  of  the  Pennsylvania  Eailroad. 

Q.  What  distance  did  those  cars  run  ?  A.  They  run  from 
Parker's  Landirig,  about  50  miles. 

Q.  What  was  the  expense  of  building  those  cars?  A.  I 
think  it  cost  us  $49,000  to  fit  up,  to  build  the  cars  and  the 
tank,  the  pumping  station,  and  other  things  necessary  for  the 
business. 

Q.  And  at  an  expenditijre  gt  149,000  you  w§re  enabled,  over 
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their  own  road,  to  reach  where  they  received  the  oil  ?    A.  Yes, 

sir. 

By  Mr.  Shipman  : 

Q.  That  was  at  Oil  City  ?    A.  That  was  at  Oil  City. 

By  Mr.  Stekne  : 

Q.  From  Oil  City  to  where  ?  A.  Our  transfer  station  was  at 
Oil  City,  and  these  cars  would  run  wherever  we  sent  them, 
on  a  narrow  gauge  road. 

Q.  The  narrow  gauge  road  ran  from  points  along  the  line  of 
the  Erie  Eoad,  didn't  it?    A.  No,  sir. 

Q.  Along  the  Bradford  branch  of  the  Erie  Eoad  ?  A.  No ; 
there  was  no  Bradford  at  that  time  ;  Bradford  was  not  an  oil 
.field  at  that  time  at  all. 

By  Mr.  Shipman  : 

Q.  The  broad  gauge  continued  to  Oil  City  ?     A.  Yes,  sir. 

Q.  And  your  narrow  gauge  brought  it  in  from  other  points, 
and  gathered  it  at  Oil  City  and  transferred  it  to  broad  gauge 
cars  ?     A.  Yes,  sir  ;  by  three  different  roads. 

By  Mr.  Blanchakd  : 

Q.  How  far  is  Oil  City  from  Bradford?  A.  By  direct 
line? 

Q.  No,  by  railroad  ?     A.  I  presume  it  is  150  miles. 

By  Mr.  Stebne  : 

Q.  Did  you  build  a  way  railway  too  ?     A.  No. 

Q.  Over  what  railroad  did  you  transport  your  oil?  A.  Over 
the  Alleghany  Valley  and  Oil  Creek. 

Q.  Are  those  railways  controlled  by  the  Erie  ?  A.  No,  sir ; 
by  the  Pennsylvania  Central — thej'^  were  at  that  time. 

Q.  How  did  you  manage  to  get  your  cars  hauled  to  the 
junction  where  the  Erie  Railway  Company  could  take  them  ? 
A.  There  was  a  switch  engine  at  Oil  City  that  took  them  ;  the 
two  roads  joined  there  ;  they  had  a  third  track. 

Q.  With  whom  did  you  make  your  contract  with  reference 
to  transportation  over  that  little  piece  of  road  ?  A.  I  think  the 
entire  transportation  arrangements  oq  the  narrow  gauge  roads 
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were  tnade  witli  the  Alleghany  Valley ;  I  think,  at  that  timd, 
they  controlled  the  Oil  Creek  ;  I  am  sure  they  did. 

Q.  The  Alleghany  Valley  Road  ?     A.  Yes,  sir. 

Q.  And  they  agreed  to  deliver  for  you  at  the  junction  of  the 
Erie  Eoad  ?    A.  Yes,  sir. 

Q.  Tell  us  the  name  of  that  junction  ?     A.  Oil  Oity, 

Q.  And  there  the  Erie  Koad  took  it  on  its  broad  gauge  cars  ? 
A.  Yes,  sir. 

Q.  What  arrangement  or  agreement  did  you  make  for  the 
transportation  with  the  Alleghany  Valley  Eoad  ?  A,  I  paid 
them  their  rate  of  freight. 

Q.  Whatever  it  was  ?    A.  Yes,  sir. 

Q.  The  Erie  had  nothing  to  do  with  that  ?    A.  No,  sir. 

Q.  Your  rate  of  freight  from  Oil  City  to  New  York  ?  A. 
Yes,  sir. 

Q.  What  guaranty  had  you  that  you  would  not  be  treated 
by  the  Erie  Railroad  as  badly  as  you  claim  to  have  been  treated 
Dy  the  Pennsylvania  ?  A.  The  guaranty  that  we  would  leave 
them  as  we  left  the  Pennsylvania. 

Q.  What  was  the  understanding ;  tell  this  Committee  pre- 
cisely what  the  understanding  was  between  you  and  Mr.  Blan- 
chard,  in  relation  to  the  transportation  of  oil  by  you  over  that 
road  ?  A..  It  is  difficult  for  me  to  answer  the  question ;  that  is 
very  broad  in  its  character. 

The  Chairman — State  the  substance  of  it. 

The  Witness — I  told  Mr.  Blanchard  and  Mr.  Devereaux 


By  Mr.  Blanchabd  : 

Q.  Let  me  interrupt  you  to  ask  one  question  ;  did  that  con- 
ference take  place  in  Cleveland  ?    A.  Yes,  sir. 

Q.  And  with  Mr.  Devereaux,  because  he  was  the  starting 
officer?    A.  Yes,  sir. 

Q.  And  I  said  that  he  must  make  the  arrangement  with  you, 
in  reference  to  starting  the  property?  A.  Yes,  sir;  I  saw 
Mr.  Blanchard  first  for  a  few  moments,  and  he  referred  me  to 
Mr.  Devereaux. 

By  Mr.  Steene  : 

Q.  He  was  present  when  the  arrangement  was  made  and  as- 
sented to  it  ?    A.  No ;  he  was  not. 


2782 

Q.  Didn't  he  assent  to  the  arrangement  ?  A.  I  presume  so ; 
he  said  Mr.  Devereaux  would  have  the  making  of  the  rate. 

Q.  Now,  state  what  was  done ;  what  was  said  and  done  be- 
tween you  ?  A.  I  told  General  Devereaux  that  in  coming  to 
his  road,  we  came  because  we  were  dissatisfied  with  the  way 
transportation  was  afforded  us  on  the  Pennsylvania  Bailroad, 
and  that  if  he  would  give  us  his  cars,  and  an  equitable  rate 
of  freight — we  didn't  ask  for  a  low  rate  and  did  not  get  as  low 
a  rate  at  that  time  from  the  Erie  Road,  as  we  had  had  from 
the  Pennsylvania  Boad — that  we  would  agree  to  keep  those 
cars  running  constantly  ;  we  did. 

Q.  Did  you  in  that  way  contract  for  the  whole  of  their  cars? 
A.  He  said  to  me,  "  Of  course  there  are  other  parties  ;  we  will 
have  to  give  other  parties  cars  if  they  ask  for  them ;"  and  I 
said,  " Nobody  else  can  ask  for  them;"  there  was  a  man  by 
the  name  of  Karns  who  shipped  a  little  oil  over  the  Erie  Eoad 
after  we  commenced. 

Q.  Do  you  mean  under  your  contract?  A.  No;  he  gol^t 
from  Mr.  Devereaux. 

Q.  Did  you  assent  to  the  rate?  A.  No;  we  certainly  did 
not. 

Q.  Did  you  object  to  it  ?    A.  Yes,  sir. 

Q.  Tou  did?    A.  I  did. 

Q.  Did  you  consider  it  an  infringement  of  your  contract  ? 
A.  I  thought  it  was  a  very  foolish  thing  for  the  Erie  Eailroad 
to  do. 

Q.  Did  you  consider  it  an  infringement  of  your  contract  ? 
A.  We  had  no  written  contract. 

Q.  I  understand,  but  you  had  an  arrangement  ?  A.  An  un- 
derstanding ;  yes,  sir. 

Q.  Tell  us  precisely  what  the  understanding  was,  in  addition 
to  what  you  have  already  said ;  you  were  to  use  their  cars — 
all  their  cars  substantially  ?    A.  Yes,  sir. 

Q.  And  for  how  long  a  period  of  time  ?  A.  There  was  no 
time  mentioned. 

Q.  Was  it  at  any  time  within  your  power  to  discontinue; 
or  within  theirs  ?    A.  Yes,  sir. 

Q.  It  was  optional  ?    A.  Optional  entirely. 

Q.  How  long  did  it  last?  A.  It  lasted  until  April  or  May, 
1875. 

Q.  When  was  it  made  ?  A.  It  was  made  in  July,  1873 ;  not 
quite  two  years. 
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Q.  And  it  Continued,  you  say,  until  May,  1875?  A.  Yes, 
sir. 

Q.  What  was  your  rate  during  that  period  of  time,  and  what 
was  your  rebate  ?  A.  The  rate  constantly  changed ;  the  rail- 
road company  changed  the  rate  as  they  saw  fit. 

Q.  They  changed  it  as  they  saw  fit?    A.  Certainly. 

Q.  Did  they  give  you  a  rebate  ?     A.  Tes,  sir. 

Q.  How  did  the  rebate  change  ?  A.  The  rebate  depended 
upon  just  two  things,  first,  the  rate  that  we  paid  the  Alleghany 
Valley  Kailroad  Company  for  bringing  the  oil;  the  rate  of 
freight  that  we  paid  the  Alleghany  Valley  Eailroad  Company 
for  bringing  the  oil  to  the  junction ;  they  refunded  that  to  us  on 
the  bill  of  the  Alleghany  Valley  Eailroad. 

Q.  That  is  they  gave  you  a  rebate  equivalent  to  that 
to  start  with  ?    A.  Yes,  sir. 

Q.  What  else  ?     A.  Then  they  paid  us  for  transferring. 

Q.  Transferring  it  how  ?  A.  We  had  to  pump  this  oil  from 
the  narrow  gauge  cars,  pump  into  a  tank,  and  then  pump 
it  back  again  into  the  broad  gauge  cars. 

Q.  They  made  a  rate  for  you  then  from  Oil  City  as  though 
they  were  getting  the  oil  from  the  spout  of  the  well  ?  A.  Yes, 
air. 

Q.  Substantially?     A.  Yes,  sir. 

Q.  So  that  the  rebate  represented  precisely  as  though  they 
were  getting  it  from  the  well  ?    A.  The  rebates  represented 
the  expense  of  putting  the  oil  on  board  the  Erie  cars. 
Q.  From  the  well  ?     A.  Yes,  sir. 

By  Mr.  Blanchaed  : 

Q.  From  the  well,  including  the  pipeage  ?  A.  Including  the 
pipeage  ;  all  oil  was  bought  at  that  time  pipeage  paid ;  there 
was  no  unpaid  pipeage ;  the  price  of  oil  meant  on  board  the 
cars  always. 

By  Mr.  Steene  : 

Q.  It  was  always  paid  for,  was  it  ?  A.  No,  if  you  bought 
a  barrel  of  oil  it  was  on  board  cars,  it  was  understood  to  be  on 
board  cars. 

Q.  Who  paid  the  pipeage  ?    A.  The  man  that  had  the  oil. 

Q.  Didn't  you  buy  at  the  mouth  of  the  well  at  that  time  ? 
A.  No,  sir ;  never. 
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Q.  You  always  bought  at  the  tank  ?  A.  W'e  always  bought 
on  board  the  cars  ;  instead  of  buying  1,000  barrels  we  bought 
twelve  cars. 

Q.  Tou  were  then  a  producer?     A.  Yes,  sir. 

Q.  What  oil  productions  had  you  ?  A.  At  the  time  I  was 
not  a  producer ;  no,  sir  ;  Mr.  Neyhart  was. 

Q.  When  did  you  become  a  producer?  A.  Within  a  few 
years  past. 

Q.  The  Erie  Railway  Company,  you  say,  ceased  to  carry  your 
oil  in  April,  1875  ;  was  it  when  you  sold  out  ?    A.  Tes,  sir. 

Q.  When  did  you  know  of  the  Empire  Transportation  Com- 
pany ?     A.  When  I  first  went  into  the  business. 

By  Mr.  Shipman  : 

Q.  What  year  was  that  ?    A.  1868. 

By  Mr.  Sterne  : 

Q.  When  did  it  become  the  exclusive  carrier  of  oil  over  the 
Pennsylvania  precisely  as  you  were  tbe  exclusive  carrier  of  oil 
over  the  Erie  ?  A.  We  never  had  such  an  arrangement  with 
the  Erie  as  the  Empire  Transportation  Company  had  with  the 
Pennsylvania  Road. 

Q.  You  said  a  few  moments  ago  that  tlie  Pennsylvania 
people  subsequently  went  back  and  made  an  arrangement  with 
somebody  else  ?     A.  Yes,  sir. 

y.  Didn't  you  mean  that  they  went  back  with  the  Empire 
Transportation  Company  ?  A.  When  I  speak  of  the  Penn- 
sylvania Railroad  in  crude  oil  matters,!  mean  the  Empire  Tran- 
sportation Company. 

Q.  Didn't  they  put  afterwards  substantially  the  whole 
business  in  the  hands  of  tbe  Empire  Transportstion  Com- 
pany?   A.  Yes,  sir. 

Q.  And  that  is  what  you  referred  to  ?    A.  No,  sir. 

Q.  What  did  you  refer  to  ?  A.  I  referred  to  the  fact  that  the 
Empire  Transportation  Company  represented  thePenmsylvania 
Railroad  then  as  it  had  always  represented  them  in  the  oil 
business  ;  after  we  left  they  were  satisfied  that  they  bad  made 
a  mistake  in  their  policy,  and  they  then  adopted  an  exclusive 
shipper  of  oil  to  New  York. 

Q.  Who  was  that  exclusive  shipper  ?  A.  I  think  at  that  time" 
it  was  Sone  &  Fleming. 
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Q.  They  gave  to  that  exclusive  shipper  a  rate  different  from 
the  rate  that  they  gave  to  anybody  else  ?    A.  Yes,  sir. 

Q.  You  had  a  rate  from  tbe  Atlaiitic  &  Great  Western 
which  made  the  rate  from  the  Erie  different  from  the  rate  to 
anybody  else?  A.  I  don't  know  anything  about  that,  sir; 
there  was  not  anybody  else  shipping  except  an  occasional  lot  to 
Newark  or  something  of  that  kind — after  Mr.  Earns  got 
through. 

Q.  Had  you  an  arrangement  by  which  your  were  the  sole 
shipper  over  the  Alleghany  Valley  Koad  ?     A.  No,  sir. 

Q.  Suppose  that  other  shippers  had  done  precisely  what 
you  did,  put  up  tank  ears,  and  delivered  to  the  Erie  Eailway 
at  Oil  City,  would  not  you  then  have  been  treated  precisely  as 
you  were  treated  on  the  Pennsylvania  if  they  had  given  the 
same  rate  to  everybody  else  and  the  same  facilities  of  trans- 
portation to  everybody  else  ?     A.  Yes,  sir. 

Q.  Then  you  would  have  left  the  Erie?     A.  Yes.  sir. 

Q.  So  that  the  condition  of  your  staying  on  the  Erie  was 
that  you  were  to  be  the  sole  shipper  at  a  special  rate  ?  A. 
That  we  were  to  be  the  sole  shipper ;  yes,  sir. 

Q,  At  a  special  rate  ?     A.  No,  sir. 

Q.  Didn't  you  provide  that  you  were  to  have  a  rate  special 
to  yourselves  ?     A.  We  didn't  ask  for  anybody  else's  rate. 

Q.  Didn't  you  provide  for  a  rate  which  was  impliedly  under- 
stood at  all  events,  if  not  expressed  that  no  one  else  was  to 
get  ?  A,  I  did  not  really  think  it  my  business  to  go  around 
getting  rates  for  anybody  else. 

The  Chairman — His  answer  that  they  were  to  be  exclusive 
shippers  covers  that ;  there  could  not  be  but  one  rate. 

Mr.  Shipman — I  take  it  it  was  the  fact  that  they  were  the  ex- 
clusive shippers,  and  would  have  been  any  way. 

The  Witness — There  was  nobody  else  to  have  it  at  that 
time  ;  allow  me  to  state,  the  Erie  Eailway  Company,  up  to  the 
time  that  we  shipped,  had  no  shipper ;  from  the  winter  of 
1871  and  lfe72,  when  the  Gould,  Fisk  and  Harley  crowd  went 
out,  they  did  not  ship  any  crude  oil  of  any  account  until  we 
began  with  them  ;  there  was  not  anybody  that  would  go  near 
them  ;  there  was  this  expense  of  starting  up  making  connec- 
tions for  them,  and  nobody  else  would  go  to  that  expense  for 
the  business. 
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By  the  Ohaikman  : 

Q.  What  was  the  arrangement  with  you  as  to  the  rate  they 
should  charge  you  so  as  to  get  your  oil  in  the  market,  com- 
pared with  the  facilities  that  other  people  had  over  their  line  ; 
were  they  to  take  care  of  you  in  that  respect  ?  A.  The  open 
rate,  we  will  say,  from  the  oil  regions  to  New  York,  was  $1.25 ; 
take  that  as  an  illustration  ;  the  Erie  Railway  would  charge  me 
that  $1.25  from  Oil  City  ;  then  they  would  pay  me  back  the 
actual  expense  that  I  had  gone  to,  the  actual  freight  bill  that 
I  had  paid  to  the  Alleghany  Valley  &  Oil  Creek  Road  for 
bringing  the  oil  to  Oil  City  ;  I  think  it  was  25  cents ;  a  part 
of  the  time  it  was  15  cents,  and  it  was  raised  to  25;  then 
they  paid  me  the  commission,  or  rather  the  expense  we  were 
to  in  transferring  this  oil. 

By  Mr.  Sterne  : 

Q.  Did  they  pay  you  any  rebate  in  addition  to  that  ?  A. 
No,  sir. 

By  the  Chaieman  : 

Q.  When  you  speak  of  this  rate  from  Oil  City  to  New 
York  City  as  $1.25,  you  mean  net  rate  after  deducting  the 
drawbacks  that  other  parties  might  receive ?  A.  No;  I  was 
supposing  that  $1.25  was  the  open  regular  rate  that  all  roads 
gave  ;  I  assume  that  was  the  rate. 

Q.  You  got  your  oil  to  New  York  as  cheap  as  other  people, 
didn't  you  ?  A.  We  did,  or  else  we  could  not  have  kept  in 
the  business. 

By  Mr.  Sterne  : 

Q.  Didn't  you  know  at  what  rate  the  Pennsylvania  Road 
was  carrying  ?    A.  I  knew  what  rate  we  paid  them. 

Q.  During  the  two  years  that  you  were  on  the  Erie  Rail- 
road, didn't  you  know  from  time  to  time  what  rates  were  being 
made  by  the  Empire  Transportation  Company  ?  A.  No,  sir ; 
of  course  not. 

Q.  You  say  the  rates  constantly  varied  ;  didn't  they  vary  to 
you  downward  just  in  proportion,  as  other  railway  companies 
were  really  making  lower  rates,  or  supposed  to  be  making 
lower  rates  ?    A.  They  varied  both  ways,  up  and  down. 
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Q.  Didn't  you  inform,  from  time  to  time,  the  Erie  Railway 
Company  that  other  railway  companies  were  going  down  in 
their  rates  to  their  special  shippers  and  that  they  must  go 
down  to  you  ?     A.  I  presume  that  I  did. 

Q.  Didn't  that  happen  very  often?     A.  No,  sir. 

Q.  That  the  condition  of  things  was  presented  to  the  Erie 
Railway  and  they  made  the  modification?  A.  No,  sir  ;  I  never 
had,  I  think,  bjit  two  modifications,  or  one  ;  I  think  I  never  had 
but  a  single  modification. 

By  Mr.  Shipman  : 

Q.  State  what  that  was?  A.  I  have  forgotten ;  lean  only 
recollect  one,  and  I  don't  recollect  the  terms  of  it. 

By  Mr.  Stekne  : 

Q.  Was  your  business  a  profitable  buiness  in  1875,  when 
you  sold  out  ?     A.  Tes,  sir ;  fairly  profitable. 

Q.  Had  it  ceased  to  be  as  profitable  as  it  had  been  thereto- 
fore ?    A.  Yes,  sir. 

Q.  What  reason  was  there  for  that?  A.  The  reason  for 
that  was  that  the  refining  business  in  the  City  of  New  York 
had  been  largely  bought  up  by  the  Standard  Oil  Company  so 
that  we  had  no  customers  that  we  could  rely  on. 

Q.  Therefore  the  crude  shipment  had  necessarily  to  cease  ? 
A.  Yes,  sir. 

Q.  So  you  would  have  been  dried  up  in  any  event  if  you  had 
not  sold  out?  A.  It  has  proved  that  we  would  not,  but  it 
looked  so. 

Q.  It  looked  so  to  you  then  ?    A.  Yes,  sir. 

Q.  That  the  Standard  Oil's  absorption    ol    the    refineries , 
would  dry  you  up  ?    A.  They  had  bought  the  refineries  and 
of  course  they  would  not  buy  oil  from  us,  they  would  bring  it 
themselves. 

Q.  Over  what  roads  were  the  Standard  Oil  Company  then 
shipping ;  they  were  excluded  from  the  Erie,  you  say  ?  A.  In 
crude  oil ;  yes,  sir. 

Q.  Through  what  channel  were  they  shipping  their  crude 
oil  ?    A.  Over  the  other  two  roads. 

Q.  The  New  York  Central  ?  A.  The  New  York  Central  and 
the  Penns}  Ivania. 

Q.  Had  they  exclusive  possession  of  the  New  York  Central 
46 
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at  that  time  ?  A.  I  don't  know  anything  about  the  New  York 
Central. 

Q.  Don't  you  know  from  the  course  of  trade  and  from  your 
knowledge  of  the  business  that  they  had  exclusive  possession 
of  the  New  York  Central  Eoad  at  that  time  for  the  shipment 
of  crude  oil  ?  A.  The  New  York  Central  never  owned  any 
crude  petroleum  cars  and  consequently  they  could  not  haul 
anybody's  oil  who  did  not  have  cars  to  put  it  in. 

Q.  They  did  not  haul  anybody's  cars  except  the  Standard 
cars?    A.  Yes,  sir. 

Q.  That  is  true,  is  it  ?  A.  Yes,  sir  ;  they  did  haul  other 
cars ;  they  haul  anybody's  cars—  anybody  that  had  cars. 

Q.  Who  ?     A.  I  guess  forty  or  fifty  different  parties. 

Q.  Do  you  know  parties  who  had  cars  that  were  not  in  the 
Standard  Oil  arrangement  that  were  hauled  over  the  New  York 
Central  at  that  time  ?  A.  Yes,  sir  ;  the  local  refiners  in  central 
New  York  and  Boston  and  New  England  ;  the  New  York  Cen- 
tral hauled  all  their  cars. 

Q.  To  New  York  City  ?  A.  No,  sir ;  I  don't  know  anybody  that 
shipped  to  New  York  City  except  Mr.  Bostwick. 

Q.  When  you  sold  out  to  the  Standard A.  Excuse  me,  I 

didn't  sell  to  the  Standard. 

Q.  To  Charles  Pratt  &  Co.  ?     A.  Yes,  sir. 

Q.  You  had  interviews,  you  said,  however,  with  Mr.  Rocke- 
feller in  reference  to  that  sale  ?  A.  No,  sir ;  I  did  not  say 
anything  of  the  kind,  because  I  did  not  have  any  such  inter- 
view. 

Q.  With  whom  did  you  conduct  your  negotiation  with  refer- 
ence to  the  sale  of  your  establishment?    A.  With  Mr.  Pratt. 

Q.  When  you  sold,  what  did  you  sell?  A.  i  sold  our  cars 
and  our  shipping  facilities  at  Oil  City,  that  is  all ;  we  got  just 
what  it  cost  us  to  put  those  facilities  there. 

Q.  $41,000?    A.  $49,000,  I  think  it  was. 

Q.  They  paid  you  that  ?     A.  Yes,  sir. 

Q.  And  then  they  took  possession  of  those  facilities,  did 
they?    A.  Yes,  sir. 

Q.  And  they  have  carried  on  business  ever  since,  and  they 
are  the  exclusive  shippers,  as  you  were  before  ?  A.  I  don't 
know  anything  about  their  business  ;  I  presume  they  are. 

Q.  You  say  your  negotiations  were  with  Mr.  Pratt?  A. 
Mr.  Pratt,  at  that  time,  was  i^ot  known  to  be  connected  with 
the  Standard  Oil  Company. 


2789 

Q.  But  you  know  since  that  he  was  connected  with  it  at  that 
time  ?    A.  Yes,  I  do. 

Q.  That  at  that  time  he  was  already  in  connection  with 
them  ?     A.  Yes,  sir. 

Q.  Didn't  you  make  an  effort  to  maintain  your  business 
when  you  found  that  the  Standard  Oil  Company  was  buying 
up  the  New  York  refineries ;  to  find  another  outlet  for  your 
oil?     A.  No,  sir. 

Q.  Did  you  surrender  a  valuable  business,  out  of  which  a 
large  fortune  had  been  made,  without  an  effort  to  maintain  it ; 
what  induced  you  to  do  it  ?  A.  I  will  tell  you — in  the  first 
place,  I  did  not  like  the  character  of  my  customers  here ;  I  did 
not  think  they  were  treating  us  fairly  and  squarely ;  there  was 
a  strong  competition  in  handling  oil  here  ;  the  competition  had 
got  to  be  so  strong  that  these  outside  refiners,  as  they  called 
themselves  then  and  do  now,  used  to  go  around  bidding  up 
the  price  of  their  works  on  the  Standard  Oil  Company,  and 
they  were  using  me  to  sell  their  refineries  to  the  Standard,  and 
I  thought  that  they  had  better  use  somebody  else,  particularly 
as  Mr.  Neyhart,  whom  I  then  represented,  had  then  died ;  he 
died  in  February,  1875  ;  and  I  did  not  think  it  was  my  business 
to  squander  his  money  for  the  purpose  of  selling  a  lot  of  outside 
refineries  in  New  York. 

Q.  Do  explain  to  the  Committee  the  process  by  which  that 
money  would  have  been  squandered  in  an  attempt  to  sell  the 
outside  refiners  in  the  City  of  New  York  ?  A.  I  think  any- 
body can  see  how. 

Q.  You  see  some  of  us  are  lawyers  ;  you  are  a  business  man, 
you  can  see  it  ?     A.  I  think  anybody  can  see  it. 

Mr.  Shipman— Explain  it  to  us. 

The  Witness — The  course  would  be,  of  course,  that  they 
would  say  "  Neyhart  will  do  so-and-so,  and  we  are  going  to 
continue  running,  and " 

Q.  They  would  say  that  to  the  Standard  ?  A.  Yes ;  they 
would  say  to  us  that  the  Standard  were  offering  then  lower 
prices  ;  I  recollect  one  instance  in  which  they,  after  having 
made  a  contract  with  me  to  buy  oil  from  me  if  I  would  bring 
it  over  the  Erie  Railway,  they  broke  that  contract  for  the  y^-g- 
part  of  a  cent  a  gallon ;  then  I  sold  out  the  next  week. 

Q.  You  were  the  maintainor,  were  you  not,  of  these  outside 
refineries  ?    A.  Yes,  sir  ;  we  furnished  them  all  of  their  oil. 
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Q.  Yours  was  the  only  outlet  as  against  the  Standard  Com- 
pany ?     A.  Yes,  sir. 

Q.  And  without  you  they  could  not  maintain  themselves? 
A.  They  did. 

Q.  They  did  by  being  compelled  to  build  a  road  to  Buffalo  ? 
A.  They  never  built  a  road  to  Buffalo. 

Q.  By  using  an  old  road  to  Buffalo  for  the  transportation 
of  oil,  then  sliipping  it  by  canal  ?  A.  No ;  they  maintained 
themselves  by  an  extraordinary  spurt  in  the  market  in  1876. 

Q.  And  if  it  had  not  been  for  that  spurt  they  would  have 
been  wiped  out?    A.  Yes,  sir. 

Q.  And  the  Standard  would  have  been  the  complete  ab- 
sorber of  the  business  ?  A.  In  case  nobody  else  had  gone  in- 
to it ;  yes,  sir. 

Q.  Tlie  situation,  then,  in  1875  was  that  you  were  the  only 
maintainer,  as  you  say,  of  outside  refiners,  as  you  thought  ? 
A.  Yes,  sir. 

Q.  And  as  they  thought ;  and  they  played  you  off  against 
the  Standard  ;  is  that  it?    A.  Yes,  sir. 

Q.  And  you  got  tired  of  that  and  sold  out  to  the  Standard  ? 
A.  Sold  out  to  Pratt. 

Q.  Sold  out  to  Pratt,  which  was  substantially  selling  out  to 
the  Standard  ?  A.  No,  it  Mf  as  not ;  I  did  not  sell  out  to  the 
Standard ;  I  would  not  Lave  sold  out  to  the  Standard,  di- 
rectly. 

Q.  Why  wouldn't  you  have  sold  out  to  the  Standai'd  ?  A. 
We  were  not  particularly  friendly  at  that  time. 

Q.  You  considered  it  an  atrocious  monopoly  at  that  time, 
did  you  ?  A.  No,  sir ;  I  did  not  consider  it  an  atrocious 
monopoly. 

Q.  Why  weren't  you  friendly  to  them  ?  A.  I  was  not 
friendly  to  them  because  they  liked  to  have  their  own  way  in 
everything  and  I  liked  to  have  mine,  and  we  would  come  in 
conflict  very  frequently  on  the  market  here  and  in  the  region. 

Q.  Why  didn't  you  sell  your  oil  to  the  refineries  at  Pitts- 
burgh, at  Buffalo  and  at  Cleveland  ?  A.  Because  we  were  not 
siuuated  so  to  do. 

Q.  Wasn't  it  because  the  Standard  had  control  of  them  all  ? 
A.  No,  sir ;  we  never  did  any  business  with  Cleveland  or 
Buffalo — that  is,  we  have  not  done  any  business  with  Buffalo 
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since  1869,  and  never  in  Cleveland,  and  nothing  in  Pittsburgt 
since  1872. 

Q.  What  drove  you  out  of  the  market  there  ?  A.  Dishon- 
esty in  Pittsburgh  and  Buffalo,  and  we  never  were  in  Cleve- 
land. 

Q.  When  you  went  out  of  the  business  you  never  went  into 
it  again  from  that  time  on,  did  you  ?  A.  The  shipping  busi- 
ness ?  no,  sir. 

Q.  Are  you  in  the  petroleum  business  now  ?     A.  Yes,  sir. 

Q.  What  connection  ?  A.  I  am  a  dealer  in  oil  and,  also,  I 
am  secretary  and  treasurer  of  a  little  pipe  line  out  there. 

Q.  A  pipe  line  that  is  operated  by  the  Standard  Oil  ?  A. 
Not  by  the  Standard  Oil  Company,  or  in  connection  with  it,  or 
aflSliated  with  it,  or  in  harmony  with  it. 

Q.  Are  any  of  the  stockholders  of  the  Standard  Oil  stock- 
holders in  that  pipe  line  ?     A.  No,  sir  ;  not  that  I  know  of. 

Q.  Have  you  ever  been  in  the  refining  business  at  all  ?  A. 
No,  sir. 

Q.  You  know  that  a  large  number  of  refineries  have  been 
bought  up  by  the  Standard  in  the  oil  regions  ?     A.  Yes,  sir. 

Q.  And  dismantled?  A.  Yes,  sir  ;  those  that  were  not 
worth  anything  were  dismantled. 

Q.  They  bought  up  and  dismantled,  many  of  them,  and 
they  operate  others  V  A.  They  operate  those  that  are  worth 
anything. 

Q.  Substantially  all  the  refining  business  in  the  oil  regions 
is  in  the  hands  of  the  Standard  Oil  Company  ?    A.  Yes,  sir. 

Q.  Or  its  affiliated  companies?    A.  Yes,  sir. 

Q.  The  Acme  Oil  Company,  for  instance,  is  an  affiliated 
company  with  the  Standard,  isn't  it  ?  A.  You  had  Mr.  Arch- 
bold  here ;  he  can  tell  more  about  that  than  I  can. 

Q.  Don't  you  know?  A.  I  do  not  know  anything  about  it; 
I  assume  so. 

Q.  The  Standard,  you  say,  bought  up  the  oil  refineries ; 
don't  you  know  that  they  also  bought  up  all  the  oil  refineries 
in  Cleveland  ?     A.  I  only  know  by  common  report. 

.Q.  By  the  course  of  your  business  don't  you  know  ?  A.  No, 
because  we  never  had  any  business  in  Cleveland,  as  I  say  to 
you. 

Q.  You  said  that  Mr.  Patterson  did  not  tell  the  truth  at 
Saratoga  when  he  said  that  the  railway  companies  did  not 
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state  what  pipes  had  agreed  to  maintain  a  rate  of  pipeage  ?  A. 
I  did  not  make  any  such  statement. 

Q.  You  do  not  mean  to  be  understood  to  say  that  Mr.  Pat- 
terson was  guilty  of  telling  a  falsehood  in  stating  that  the  com- 
pauies  did  not  publish  their  rates  in  September,  1874?  A. 
The  railroad  companies  never  advertised  their  rates  to  my 
knowledge. 

Q.  Now  will  you  just  look  at  this  marked  passage  in  this 
Rutter  circular  and  tell  me  whether  there  is  anything  in  that 
statement  which  would  give  anybody  any  knowledge,  except 
he  is  privately  informed,  of  what  lines  it  was  that  reference 
had  been  made  to  in  that  statement,  which  had  maintained  the 
agreed  rate  of  pipeage.  which  would  give  anybody  any 
knowledge  as  to  what  lines  they  are?  A.  I  assume  that  Mr. 
Eutter  addressed  this  circular  to  parties  who  understood  the 
business,  and  anybody  who  knew  anything  about  the  business 
would  have  known  what  pipes  there  were. 

Q.  What  pipes  were  there  that  did  agree  to  maintain  the 
rate  of  pipeage  ?  A.  I  tried  to  explain  to  you  ;  I  gave  you  a 
list  of  them  as  I  recollected  before. 

Q.  The  affiliated  pipes  ?  A.  No,  the  pipes  in  the  pool ; 
they  were  all  separate  institutions  at  that  time — entirely  sepa- 
rate. 

Q.  But  they  had  pooled  together  ?     A.  Yes,  sir. 

Q.  Wasn't  it  well  known  that  they  were  then  under  the  con- 
trol of  the  Standard  Oil  Company  ?  A.  No,  sir ;  it  was  not 
well  known  and  it  was  not  the  fact ;  I  am  quite  able  to  state 
that. 

Q.  But  this  firm  that  you  have  just  named,  Hunter  &  Cum- 
mings,  were  not  in  the  pool  ?  A.  No,  sir ;  they  were  not  in 
the  pool. 

Q.  Why  didn't  they  go  into  the  pool?  A.  Because  they 
were  not  allowed  to. 

Q.  Why  weren't  they  allowed  to  ?  A.  Because  three  of  the 
largest  pipes,  or  two  of  the  largest,  and  another  pipe — the 
United  and  the  Union  and  the  Pennsylvania  Transportation 
Company,  were  active  competitors  at  that  time  for  the  business 
that  Hunter  &  Cummings  had,  and  their  pipe  was  a  very  small 
one  compared  with  these  others,  and  they  wanted  to  freeze 
them  out. 
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Q.  They  wanted  to  freeze  them  out  ?  A.  Hunter  &  Cum- 
mings  out ;  yes,  sir. 

Q.  What  effect  had  this  circular  on  Hunter  &  Cu  minings  ? 
A.  I  do  not  know. 

Q.  What  effect  had  it  on  other  pipe  lines  that  were  not  in 
this  pool?  A."  I  don't  know  sir;  all  this  was  a  matter  of  noto- 
riety at  the  time ;  everyTaody  knew  about  it. 

Q.  We  want  it  now  on  the  record  here,  wasn't  this  circular 
in  the  interest  of  those  pool  lines  ?  A.  I  don't  know  anything 
about  it  except  as  I  state  it  here. 

Q.  As  you  read  it  now,  with  your  knowledge  of  the  business 
as  it  then  was,  wasn't  it  in  the  interest  of  those  pool  lines? 
A.  It  did  not  prove  to  be  so, '  so  far  as  the  Erie  Railroad  is 
concerned,  and  that  is  all  I  know  of  it  personally. 

Q.  I  repeat  my  question ;  wasn't  this  circular  in  the  interest 
of  those  pool  lines  necessarily  ?  A.  I  do  not  know  anythinS 
about  it,  sir. 

Q.  Don't  you_ remember  that  it  was  so  intended,  and  that  it 
was  so  understood  ?     A.  No,  sir  ;  I  do  not  know  it. 

Q.  Don't  you  know  that  it  was  so  understood  in  the  trade  ? 
A.  No,  sir. 

Q.  What  is  the  meaning  then  of  that  passage  which  I  have 
marked  for  you  ?  A.  I  tried  to  explain  to  you  what  was  the 
meaning  before. 

Q.  What  was  it  ?  A.  That  22  cents  a  barrel  was  added  to 
the  published  rate  ;  I  see  here  it  is  $1.50  a  barrel  instead  of 
$1.47,  as  I  supposed  ;  and  this  wan  refunded  ;  the  railroads  in 
effect  undertook  to  secure,  that  the  pipe  lines  should  get  iJO 
cents  a  barrel  for  piping  their  oil,  eight  cents  would  be  the 
actual  cost  of  running  the  oil,  and  22  cents  would  be  the  pro- 
fit ;  in  order  to  secure  them  this  profit  the  railroad  company, 
according  to  the  general  understanding  at  that  time,  agreed  to 
make  the  rate  that  much  more. 

Q.  So  as  to  give  to  those  pipe  lines  that  profit  ?  A.  Yes, 
sir  ;  so  as  to  secure  them  their  30  cents  a  barrel. 

Q.  Was  that  to  secure  all  the  pipe  lines  or  only  those  that 
were  in  the  pool  ?  A.  I  assume  only  those  that  were  in  the 
pool. 

Q.  Then  the  intention  of  the  circular  was  to  support  those 
that  were  in  the  pool  ?     A.  Well,  you  may  say  so. 

Q.  That  being  so,  what  interest  had  the  New  Tork  Central 
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Railroad  Company,  to  your  knowledge,  to  break  up  Hunter  & 
Cummings'  business,  who  were  not  in  it  ?  A.  I  don't  know 
anything  about  the  New  York  Central  Railroad. 

Q.  This  circular  comes  with  the  statement  that  all  the  rail- 
roads have  at;reed  to  this  ;  now  what  interest  had  the  rail- 
ways to  break  up  Hunter  &  Cummings'  business  ?  A.  This 
statement,  as  I  have  taken  occasion  to  testify  here,  is  not  cor- 
rect, because  I  tried  tbe'Erie  Railroad  and  found  they  did  not. 

Q.  Did  any  body  else  try  the  Erie  Raikoad  ?  A.  I  do  not 
know  that  they  did ;  I  do  not  know  that  anybody  else  shipped 
oil  there. 

Q.  You  say  you  were  intimate  with  Hunter  &  Cummings' 
and  you  bought  2,000  barrels  and  shipped  it  over  the  Erie  and 
got  your  22  cents  rebate  ?     A.  Yes,  sir. 

Q.  Did  the  Erie  know  at  that  time  that  Hunter  &  Cummings 
were  not  in  the  pool?     A.  I  notified  them  specially. 

Q.  How  soon  after  September  9,  1874,  was  it  ?  A.  I  tried 
to  find  out  from  Captain  Cummings ;  I  supposed  he  would  tele- 
graph me  but  he  has  not  done  so  yet ;  it  was  within  a  couple 
of  weeks  — right  away. 

Q.  Had  your  attention  been  called  to  this  circular  ?  A.  I 
had  seen  it  lots  of  times. 

Q.  When  you  saw  the  circular,  what  did  you  consider  would 
be  its  efi'ect  upon  you  ?  A.  It  did  not  concern  me  because  I 
was  not  shipping  any  oil  by  the  New  York  Central  Railroad. 

Q.  This  circular  speaks  for  all  the  railroads  ;  what  induced 
you  to  try  the  experiment  whether  the  Erie  Railway  would  pay 
you  a  rebate  on  Hunter  &  Cummings'  pipe  line  oil,  it  you  did 
not,  suppose  that  it  affected  your  business  in  the  least  ?  A. 
Friendship  for  Hunter  &  Cummings ;  they  were  shipping  ex- 
clusively by  the  Pennsylvania  Railroad  at  that  time ;  they 
were  selling  all  their  oil  to  come  by  the  Pennsylvania  Railroad 
because  they  were  so  situated,  they  could  not  sell  anywhere 
else,  and  they  were  losing  money. 

Q.  They  were  shut  out  from  the  market,  weren't  they?  A. 
Yes,  sir ;  they  were  shut  out  from  the  market  practically. 

Q.  How  many  other  pipe  lines  were  shut  out  of  the  market 
by  this  circular?     A.  I  do  not  know  of  any. 

Q.  Don't  you  know  that  there  were  others?  A.  There  may 
have  been  ;  Hunter  &  Cummings  were  altogether  the  most  im- 
portant of  the  lot,  there  may  have  been  some  others ;  I  may  say 
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this,  however,  that  since  this  question  has  come  up,  I  have  looted 
into  this  business  a  little,  and  there  was  no  pipe  line,  except 
Hunter  &  Cummings,  who  could  not  have  had  the  right  to  be  in 
this  pool  of  pipes  if  they  had  chosen  to ;  after  the  pool  was  made 
the  papers  were  sent  around  to  all  these  little  pipe  lines  to 
sign,  and  all  of  them  signed,  so  far  as  I  know,  with  the  excep- 
tion of  Hunter  &  Cummings  ;  I  guess  they  were  not  asked  to 
sign,  I  guess  they  were  intended  to  be  frozen  out  ? 

Q.  They  were  intended  to  be  crushed  out?     A.  Yes,  sir. 

Q.  Had  they  a  large  business.  Hunter  &  Cummings?  A. 
No,  sir. 

Q.  Isn't  it  true  that  the  United  Pipe  Line  afterwards  did 
absorb  very  largely  the  business  of  pipeage  through  the  oil 
regions  ?  A.  Yes,  sir  ;  they  bought  up  the  pipes  as  they  be- 
came bankrupt  one  after  another. 

Q.  Within  what  period  of  time  after  this  circular  did  these 
various  pipes  become  bankrupt  one  after  another  ?  A.  The 
pool  broke  up  yery  shortly,  while  the  pool  lasted  they  all 
made  money ;  as  soon  as  the  pool  broke  up,  they  all  com- 
menced losing  money,  and  in  1876  or  1877  they  were  all  in  a 
shape  to  sell,  and  did  sell. 

Q.  Were  absorbed  by  the  United  Pipe  Line  ?     A.  Yes,  sir. 

Q.  The  United  Pipe  Line  was  another  name  for  the  Stand- 
ard Oil  people,  wasn't  it?  A.  Of  course  these  parties  sold 
and  they  took  united  stock  ;  I  do  not  know  how  it  became  the 
Standard  Oil ;  the  Standard,  I  understand,  had  an  interest  in 
the  United  Pipe  Line  ;  I  do  not  know  how  extensive. 

Q.  Don't  you  know  that  Rockefeller  and  Flagler  and  Bost- 
wick,  and  all  of  these  gentlemen,  whose  names  are  as  familiar 
to  us  as  household  words  now,  were  very  largely  interested  in 
the  United  Pipe  Line  ?    A.  It  is  understood  so  ;  yes,  sir. 

Q.  And  these  pipe  lines  were  run  in  connection  with  the 
railway  companies  in  the  interest  of  the  Standard  Oil  Com- 
pany ?     A.  I  do  not  know  that. 

Q.  You  have  stated  that  you  were  a  party  to  this  agreement 
with  the  railway  companies  which  was  made  by  outside  pro- 
ducers ;  did  you  consider  it  good  faith  to  enter  into  an  agree- 
ment which  you  knew  would  be  broken  the  next  day  ?  A.  If 
you  notice,  you  will  see  that  I  signed  it  last. 

Q.  Do  you  think  there  is  any  difference  in  the  moral  obliga- 
tion of  a  man  who  signs  at  the  head  and  one  who  signs  at  the 
47 
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last  ?  A.  AUo-w  me  to  continue  ;  I  trust  I  acted  fairly  in  the 
matter  ;  I  thought  over  it  a  good  deal  whether  I  should  sign  it, 
because  it  seemed  to  me  to  be  an  absurd  thing ;  at  the  same 
time  it  was  to  my  interest  to  have  that  agreement  carried  out; 
it  would  have  ruined,  as  I  said,  Pittsburgh  and  Cleveland,  and 
would  have  given  us  here  such  a  business  in  New  York  as  would 
have  been  a  fortune  to  us  to  have  had,  and  all  my  associates 
would  have  been  pleased  to  have  had  it  done,  but  at  the  same 
time,  as  I  wrote  Mr.  Neyhart  the  very  next  day,  I  did  not  be- 
lieve it  could  possibly  be  carried  out. 

By  Mr.  Shipman  : 

Q.  Why?  A.  Because  of  the  injustice — the  destruction  of 
Pittsburgh  and  Cleveland  as  refining  interests,  and  the  annihi- 
lation of  the  New  York  roads  as  transporters  of  oil. 

By  Mr.  Sterne: 

Q.  Why  would  it  have  resulted  in  the  annihilation  of  the 
New  York  roads  ?  A.  Because  they  only  reached  Oil  City  in 
this  one  point  and  they  could  not  get  any  oil. 

Q.  Not  at  that  time?    A.  No. 

Q.  But  subsequently  both  these  roads,  both  the  New  York 
Central  and  the  Erie  did  reach  the  oil  regions  ?  A.  That  is 
because  the  oil  region  have  reached  them  ;  that  is  the  better 
way  to  put  it. 

Q.  Doesn't  two  thirds  of  the  oil  now  come  from  the  Mc- 
Kean  and  Bradford  district,  instead  of  from  the  old  oil 
district?  A.  Yes,  sir ;  and  at  that  time  it  all  came  from  the 
old  oil  districts. 

By  Mr.  Shipman  : 

Q.  Do  you  remember  when  the  oil  discoveries  were 
made  in  the  McKean  and  Bradford  districts,  to  amount  to 
anything  ?  A.  Along  in  1876 ;  they  had  a  production  of  about 
1000  barrels  a  day  in  1876. 

By  Mr.  Stekne  : 

Q.  If  the  condition  of  the  trade  ,had  then  been  as  it  has 
since  become — I  do  not  speak  of  the  condition  of  the  trade,  but 
if  the  natural  conditions  had  then  been  as  they  have  since  be- 
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come,  the  New  York  roads  would  have  been  largely  benefited 
by  the  agreement  that  they  made  with  the  outside  producers, 
by  adhering  to  it,  wouldn't  they  ?  A.  And  the  Pennsylvania 
Railroad  would  have  been  correspondingly  damaged. 

Q.  Would  have  been  correspondingly  crushed?  A.  Yes, 
sir. 

Q.  And  the-oil  refineries  at  Cleveland,  and  the  oil  refineries 
at  Pittsburgh  would  have  been  wiped  out  ?    A.  Yes,  sir. 

Q.  So  that  the  reason  why  your  thought  at  that  time  that  the 
agreement  could  not  be  carried  out  was  because  of  the  de- 
struction of  the  Cleveland  and  Pittsburgh  refining  interests  ? 
A.  Because  55  per  cent,  of  the  trade  would  be  turned  out  of 
existence  in  a  day,  and  I  did  not  believe  that  could  be 
done. 

Q.  Why  were  these  refineries  situated  at  Pittsburgh  and 
Cleveland ;  do  you  know  ?  A.  Pittsburgh  is  a  natural  point 
for  refining  oil  and  Cleveland  has  great  advantages  in  the 
Western  trade. 

Q.  Why  is  Pittsburgh  more  of  a  natural  point  for  refining 
oil,  than  the  oil  regions  themselves  ?  A.  Because  coal  was 
cheaper,  labor  was  cheaper,  iron  was  cheaper ;  and  in  the  start 
they  did  not  have  any  railroads  in  the  regions,  but  they  always 
had  the  Alleghany  river,  and  they  could  bring  oil  down  the 
river. 

Q.  Was  not  the  business  built  up  really  by  the  fact  that  no 
charge  was  made  for  carrying  oil  from  the  oil  regions  to  Pitts- 
burgh and  to  Cleveland  respectively,  and  no  charge  back  again 
to  the  point  of  the  oil  region,  so  that  they  got  their  transporta- 
tion for  nothing  ?  A.  The  crude  oil  was  always  taken  to  the 
refinery  for  a  nominal  sum. 

Q.  Did  not  that  artificial  condition  of  transportation  build 
up  those  refineries  ?  A.  No,  sir ;  as  I  said  before  there  was 
no  railways  to  give  any  rebates. 

Q.  Cleveland  had  not  any  river  ?  A.  Pittsburgh  was  built  up 
by  the  Alleghany  river,  which  was  a  natural  transportation 
company ;  Cleveland  was  built  up  by  the  facilities  that  it  had 
for  doing  the  western  trade. 

By  Mr.  Shipman  :" 

Q.  Over  the  lakes  ?  A.  Over  the  lakes ;  you  must  under- 
stand that  originally  the  export  trade  was  comparatively  small ; 
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it  -was  the  home  trade  that  was  relied  upon,  and  Cleveland  was 
situated  for  doing  that  business. 

By  Mr.  Steene  : 

Q.  Cleveland  was  the  natural  point  for  the  western  business  ? 
A.  Yes,  sir. 

Q.  Pittsburgh  for  the  south-western  ?  A.  Yes,  sir ;  and  for  the 
eastern,  and  for  export. 

Q.  Why  eastern ;  why  was  Pittsburgh  a  better  point  than 
New  York  City  and  the  surrounding  districts  ?  A.  Because 
ground  was  cheaper,  and  it  did  not  cost  so  much  to  build. 

Q.  Assumiiig  that  ground  at  Hunter's  Point  was  no  dearer 
than  the  ground  in  the  neighborhood  of  Pittsburgh,  was  there 
any  advantage  in  favor  of  Pittsburgh,  if  the  railroads  had  not 
made  artificial  regulations  in  the  way  of  transportation 
charges  ?  A.  I  do  not  know,  sir ;  I,  of  course,  think  that  New 
York  is  the  best  place. 

Q.  You  think  that  New  York  is  the  best  place?    A.  Yes,  sir. 

Q.  And  naturally  if  the  Pittsburgh  and  Cleveland  refiner- 
ies had  not  this  carriage  of  oil  for  nothing  from  the  oil  regions, 
and  nothing  from  those  points  back  to  the  oil  region,  would 
not  the  whole  business  be  practically  at  New  York  ?  A.  Ex. 
cuse  me ;  I  raised  this  same  question  a  number  of  years  ago 
with  the  Pennsylvania  Eailroad,  and  they  said  to  me  in  efi'ect 
this :  that  Pittsburgh  and  Cleveland  had  established  interests ; 
there  were  large  investments  made  there  in  the  business,  and 
it  was  not  the  business  of  railroad  companies  to  destroy  vested 
interests,  and  to  build  up  new  ones,  in  places  that  might  be  the- 
oretically and  perhaps  practically  of  more  advantage — when 
we  talked  of  building  a  refinery  in  New  York,  and  I  wanted  to 
know  where  we  would  stand ;  and  that  was  their  position. 

By  Mr.  Shipman  : 

Q.  Were  these  Cleveland  and  Pittsburgh  interests  vested  and 
established  on  a  pretty  large  scale  before  there  was  any  ques- 
tion about  railroad  rates  by  trunk  lines  ?     A.  Yes,  sir. 

Q.  Before  the  trunk  line  reached  the  oil  regions  or  began  to 
carry  oil  at  all  in  any  considerable  quantity  ?  A.  Cleveland,  of 
course,  had  to  get  its  oil  by  rail,  but  it  got  it  very  easily. 

Q.  I  mean  from  New  York ;  had  there  a  large  oil  trade  over 
the  trunk  lines  sprung  up  before  these  Pittsburgh  and  Cleve- 
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land  refineries  were  established  ?     A.  No  ;  as  I  say  the  bulk  of 
the  business  was  done  in  Cleveland  and  Pittsburgh. 

By  Mr.  Stebne  : 

Q.  Because  there  was  no  export  business  at  that  time  ?  A. 
Comparatively ;  the  export  business  was  not  as  important,  rela- 
tively, as  it  is  to-day. 

Q.  The  export  business  has  changed  the  current  of  trade 
somewhat  ?     A.  Yes,  sir. 

Q.  If  the  Pittsburgh  and  Cleveland  refineries  were  required 
to  pay  a  normal  rate  of  freight  from  the  oil  regions  to  Pitts- 
burgh and  Cleveland,  respectively,  and  pay  for  the  haul  at  the 
same  rate  as  everybody  else  from  Cleveland  to  New  York,  what 
then  do  you  think  would  be  the  course  of  trade  ?  A.  I  think 
that  the  course  of  trade  would  be  as  it  is  now,  only  it  would  be 
accelerated  ;  that  is  to  say,  it  would  come  to  New  York ;  it  is 
coming  to  New  York  now. 

Q.  The  refining  interest  is  coming  to  New  York  ?  A.  Yes, 
sir,  gradually ;  but  the  position  I  took  was  that  the  railroads 
could  not  afford  to  destroy  at  one  blow  fifty-five  per  cent,  of 
the  trade  ;  that  was  my  position. 

Q.  You  wanted  to  destroy  it  ?  A.  I  would  have  been  glad 
to,  but  I  did  not  believe  they  could. 

Q.  You  became  a  party  to  a  contract  ?  A.  No,  sir ;  I  beg 
your  pardon  ;  there  is  no  contract. 

Q.  You  became  a  party  to  a  request  which  resulted  in  an 
agreement  ?  A.  No,  sir  ;  there  is  no  agreement  about  it  at  all ; 
it  is  merely  a  memorandum. 

Q.  Well,  we  will  not  quarrel  about  words ;  you  became  a 
party  to  an  understanding  between  the  railroads  and  yourself, 
which,  if  it  had  been  carried  out  in  good  faith  on  both  sides, 
would  have  resulted,  you  think,  in  the  destruction  of  fifty-five 
per  cent,  of  the  trade  as  it  then  existed  ?    A.  Yes,  sir. 

Q.  It  would  not  have  resulted  in  the  actual  destruction  of 
trade  eventually  r  A.  I  presume  there  would  have  been  some 
refining  of  oil  at  this  time. 

Q.  And  it  would  simply  have  transferred  the  business  to 
New  York,  would  it  not  ?  A.  It  might  have  gone  to  Phila- 
delphia ;  I  think  Philadelphia  is  a  better  place  than  New 
York. 

Q.  For  export?    A.  Yes,  sir  ;  and  for  refi.ning  oil. 
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Q.  For  refining  oil?     A.  Yes,  sir  ;  undoubtedly. 
By  Mr.  Shipman  : 

Q.  Give  your  reasons  for  that  ?  A.  Because  it  is  nearer  the 
oil  regions,  very  much  nearer  the  oil  regions. 

By  Mr.  Sterne  : 

Q.  It  is  not  farther  away  from  Liverpool?  A.  There  is  not 
very  much  oil  goes  to  Liverpool. 

Q.  Well,  to  Antwerp  ?  A.  I  do  not  know  whether  it  is 
or  not. 

Q.  Are  not  the  rates  of  freight  higher  from  there  ?  A.  I  do 
not  know  whether  they  are  or  not;  I  am  not  acquainted  with 
that  branch  of  the  business ;  it  has  been  four  or  five  years 
since  I  knew  anything  about  it. 

Q.  You  did  not  believe,  you  say,  that  it  could  be  carried 
out ;  it  was  not  carried  out  ?    A.  Yes,  sir  ;  that  is  what  I  say. 

Q.  And  when  it  was  not  carried  out  you  then  made  your 
arrangements  the  best  way  you  could  with  the  Pennsylvania 
Company?  A.  Yes,  sir;  after  I  had  heard  the  whole  thing 
was  given  up  by  this  producerb'  association,  and  that\there 
was  no  producers'  association  any  more — there  was  no  party 
with  whom  this  contract,  supposing  it  to  have  been  a  contract, 
could  have  been  made — of  course,  I  felt  that  I  was  at  liberty 
to  do  as  everybody  else  was  doing,  and  look  out  for  myself. 

Q.  And  that  resulted  in  your  being  the  exclusive  shipper  on 
the  Pennsylvania  ?  A.  Oh,  no ;  at  that  time  we  were  quar- 
reling with  the  Pennsylvania  Koad. 

Q.  About  putting  other  people  on  your  basis  ?     A.  Yes,  sir- 

Q.  These  other  people  that  were  put  upon  your  basis  ship- 
ped by  car  load,  didn't  they  ?     A.  Yes ;  of  course. 

Q.  There  could  not  be  any  shipment  of  oil  except ,  by  car- 
load ?     A.  Not  of  crude  oil. 

Q.  Therefore,  all  shipments  of  crude  oil  are  in  tank  cars? 
A.  Yes,  sir. 

Q.  Tank  cars  full  ?    A.  Yes,  sir. 

By  Mr.  Shipman  : 

Q.  When  did  tank  cars  first  come  into  use  ?  A.  The  iron 
lank  car  ? 

Q.  Yes ;  the  one  that  is  in  use  now  ?  A.  Along  about  1869 
or  1870. 
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By  Mr.  Sterne  : 

Q.  Had  you  made  tentative  efiforts  to  ship  over  the  Brie 
road  vhile  Bostwick  had  charge  of  the  yards  at  Weehaw- 
ken  ?     A.  No,  sir. 

Q.  General  Diven  said  yesterday  that  oil  shippers  refused 
to  ship  over  the  Erie  Railway,  because  Bostwick  had  charge 
of  the  terminal  facilities  and  they  worked  to  get  him  out ; 
were  you  one  of  those  oil  shippers  that  proposed  to  ship  over 
there  ?    A.  iNo,  sir. 

Q.  What  was  your  business  at  the  ti  A  that  Harley  was  a 
prominent  figure  in  the  oil  trade  ?  A.  I  was  shipping  oil  to 
New  York ;  Mr.  Harley  was  a  prominent  figure  in  the  oil 
region  for  some  years. 

Q.  Harley  was  the  agent  of  the  Erie  Railway  ?  A.  The  oil 
agent. 

Q.  He  made  rates,  didn't  he  ?  A.  I  do  not  know,  sir ;  I  do 
not  know  anything  about  it. 

Q.  Don't  you  know  the  method  in  which  the  business  was 
done  at  that  time  ?    A.  No,  sir. 

Q.  Didn't  yon  observe  the  disturbing  influences  of  Harley's 
hand  in  the  oil  region  ?  A.  Of  course,  I  knew  that  he  had  a 
very  low  rate  of  freigTit  to  New  York,  because  we  came  in 
competition  with  him. 

Q.  He  had  a  lower  rate  of  freight  io  New  York  than  any- 
body else,  didn't  he  ?     A.  I  presume  he  did. 

Q.  Did  you  fight  him  at  that  time,  or  did  you  act  in  har- 
mony with  him  ?  A.  As  long  as  he  continued  we  were  unable 
to  ship  to  New  York. 

Q.  You  did  not  ship  to  New  York  at  all?  A.  We  would 
come  in  occasionally,  but  got  enough  of  it  and  quit. 

Q.  Harley  was  known  to  represent  Fisk  &  Gould  in  those 
transactions,  was  he  not  ?  A.  I  presume  so,  yes ;  Fisk,  any- 
how. 

Q.  Can't  you  tell  this  Committee  how  this  oil  business  at 
that  time  was  manipulated  by  Harley  ?    A.  No,  sir. 

Q.  Why ;  don't  you  want  to  tell  ?  A.  Yes,  sir  ;  I  would  be 
glad  to  tell  you  anything  that  I  knew  that  would  interest  you. 

Q.  You,  at  that  time,  was  engaged  in  business  as  a  large 
shipper,  and  you  were  driven  out  of  shipping  oil  ?  A,  Four 
years  afterwards. 
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Q.  What  do  you  mean  ?  A.  What  do  you  say  iabout  being 
driven  out  of  shipping  oil  ? 

Q.  Driven  out  of  the  New  York  market  by  the  operations  of 
Harley,  and  yet  you  cannot  tell  how  Barley's  operations  were 
conducted  ?  A.  No,  sir ;  Harley  did  not  advertise  his  busi- 
ness, as  I  know  of. 

Q.  Don't  you  know  how  he  bought  and  sold,  and  how  the 
rate  went  up  and  down,  to  enable  him  to  buy,  and  enable  him 
to  sell?  A.  I  do  not  recollect  enough  about  that  to  give  you 
any  information  on  i^  subject  whatever. 

Q.  Who  can  give  us  the  information  ?  A.  Harley ;  he  is  a 
citizen  of  New  York  ;  why  don't  you  have  him  here  ? 

Q.  Who  other  than  Harley  ?  A.  I  do  not  know,  sir ;  his 
partner,  Cady,  has  since  died ;  I  do  not  know  who  else  could. 

Q.  How  does  it  come  that  oil  could  be  shipped  over  the 
Erie  Railway  at  that  time?  A.  Because  at  that  time  the 
bulk  of  the  production  was  in  the  neighborhood  of  Oil  City,  or 
C'lme  to  Oil  City  by  cars ;  at  that  time,  the  bulk  of  the  busi- 
ness was  done  in  Oil  City,  and  it  was  reached  by  the  Erie 
Eailway. 

Q.  And  then  the  business  receded  from  Oil  City  ?  A.  It 
left  the  Erie  Railway. 

Q.  Why  could  not  the  Erie  Railroad  have  followed  the  busi- 
ness ?     A.  Do  you  mean  build  railroads  ? 

Q.  Yes  ?     A.  They  could,  I  suppose. 

The  Chairman — I  do  not  think  that  is  a  proper  subject  of 
criticism,  if  they  did  fail  to  do  it ;  I  do  not  think  any  evidence 
on  that  subject  is  at  all  relevant. 

Q.  During Harley's  administration  of  the  Erie's  oil  business, 
was  not  Bostwick  intimately  connected  with  Harley?  A.  I 
do  not  know,  sir. 

Q.  Don't  you  know  from  the  course  of  trade,  or  do  you  not 
know,  that  Bostwick  and  Harley  operated  together?  A.  At 
that  time,  my  business  was  almost  exclusively  in  the  west,  and 
I  came  to  New  York  very  seldom ;  we  did  not  do,  as  I  say, 
very  much  business  here ;  and  I  do  not  know. 

Q.  When  the  freight  rates  go  np,  how  does  it  aflectthe  price 
at  the  oil  region,  in  a  normal  condition,  assuming  other  things 
to  be  equal  ?     A.  That  depends  on  circumstances. 

Q.  Eliminate  all  the  circumstances  ?     A.  I  cannot. 
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Q.  Wait  a  motneiit ;  see  whether  you  cannot ;  suppose 
that  tlieie  is  no  condition  of  speculation  at  New  York  or  Am- 
sterdam, or  any  other  point ;  that  there  is  a  quiet  market  both 
here  and  at  the  oil  regions,  wliat  effect  would  the  raising  of 
the  freis^ht  rate  20  cents  a  barrel  have  on  the  price  of  oil  at 
the  mouth  of  the  well  ?  A.  I  canuot  answer  that,  because  the 
freight  rates  have  never  been  raised  under  such  circumstances ; 
whenever  there  has  beea  an  advance,  it  has  resulted  in  ad- 
vancing the  price  of  crude  in  the  region. 

Q.  Equivalent  to  the  advance  ?  A.  Oh,  no ;  the  natural 
tendency  would  seem  to  be  that  it  should  depress  the  price  of 
crude  in  the  region,  and  on  the  contrary  it  has  the  tendency 
to  advance  it ;  speculation  does  that ;  there  is  no  reason  for 
it ;  but  that  is  the  fact. 

Q.  When  the  price  goes  down  what  is  the  effect  at  the  mouth 
of  the  well?  A.  Speculation  generally  of  course,  increases  the 
price  of  crude  in  the  oil  region ;  the  oil  region  markets  are 
subject  to  very  gi-eat  speculation  and  are  entirely  independent 
of  supply  and  demaad,  or  almost  entirely. 

By  Mr.  Shipman  : 

Q.  Do  they  sell  short  there  and  buy  long  ?  A.  Yes,  sir ; 
they  do  it  very  extensively. 

Q.  That  is,  they  sell  on  margins  without  any  reference  to 
the  delivery  of  any  oil  ?  A.  They  do  not  sell  on  margins  ;  no 
sir. 

By  Mr.  Sterne  : 

Q.  Both  the  New  York  roads  now,  the  New ^  York  Central 
and  the  Erie,  run  through  the  whole  producing  oil  region  ? 
A.  The  Eri^  goes  riglit  into  the  Bradford  region,  and  the  New 
York  Central  have  a  branch  running  to  Salamanca. 

Q.  So  both  practically  reach  the  oil  region  ?     A.  Yes,  sir. 

Q.  The  condition  therefore,  that  existed  at  that  time  no 
longer  exists  now  ?    A.  No,  sir. 

Q.  The  condition  when  you  sold  out  ?     A.  No,  sir. 

Q.  There  would  be  no  difficulty  now  in  carrying  out  an 
arrangement  such  as  had  then  been  proposed  by  the  outside  pro- 
ducers, for  the  New  York  roads  ?  A.  That  is,  they  could  get 
their  share  of  the  oil. 

Q.  They  could  get  it  rather  better  than  the  Pennsylvania 
48 
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Company,  could  they  not?  A.  The  Pennsylvania  Company 
Lave  also  a  line  in  there. 

Q.  It  is  a  longer  line,  is  it  not  ?    A.  Shorter  I  guess. 

Q,  You  say  the  Bradford  region  and  the  McKean  region  is 
nearer  Philadelphia  than  it  is  to  New  York  ?  A.  I  presume 
that  it  is  ;  there  cannot  be  very  much  difference  in  distance  ; 
I  do  not  think  there  is  very  much  difference ;  I  really  do  not 
know  very  much  about  that. 

Q.  Did  you  take  any  part  in  the  negotiations  which  caused 
the  absorption  of  the  Empire  Transportation  Company,  by  the 
Standard  Oil  Company  ?    A.  No,  sir. 

Q.  Were  you  then  entirely  out  of  the  business  ?     A.  Yes,  sir. 

Q.  Did  not  know  anything  about  it  ?    A.  No,  sir. 

Q.  Do  you  know  anything  about  this  pipe  of  the  American 
Transfer  Company,  which  runs  along  the  line  of  the  Erie  Kail- 
way  ?    A.  No,  sir  ;  I  do  not. 

By  Mr.  Blanohaed  : 

Q.  With  reference  to  these  rates  that  were  given  from 
Parker  and  Oil  City,  the  Pennsylvania  Eailropd  made  a 
through  rate  from  Parker,  did  it  not,  to  all  the  se&,board 
cities  ?    A.  Yes,  sir. 

Q.  That  when  we  made  an  arrangement  with  you  it  was 
simply  to  give  you  a  rate  from  the  same  point  that  the  Penn- 
sylvania Eailroad  made  it  ?    A.  Yes,  sir. 

Q.  You  paid  the  freight  of  the  Alleghany  Yalley  Eailroad 
from  Parker  and  Oil  City  didn't  you,  north  on  that  oil  ?  A. 
Yes,  sir. 

Q.  Therefore,  if  we  paid  you  money  we  simply  refunded  to 
you  what  you  had  already  paid  to  the  Alleghany  Valley  Eoad  ? 
A.  Yes,  sir. 

Q.  That  is  all  we  paid  to  you  in  addition  to  the  charges  at 
Oil  City,  for  actual  transfer?  A.  Yes,  and  there  was  a 
switching  charge  also  ;  we  had  to  pay  the  Oil  Creek  Eailroad 
a  dollar  a  car,  or  two  dollars. 

By  Mr.  Shipman  : 
Q.  That  was  refunded  to  you  ?    A.  Yes,  sir. 

By  Mr.  Blanohaed  : 

Q.  Therefore,  it  was  not  in  any  sense  of  the  word,  a  rebate  ? 
A.  No,  sir. 
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By  Mr.  Steene: 

Q.  What  was  your  rate  during  tliat  period  ?  A.  I  cannot 
recollect,  it  varied. 

Q.  Was  it  less  than  a  dollar  a  barrel?  A.  Yes,  sir,  I  think 
the  open  rate  was  only  $1.25. 

Q.  Your  rate  was  then  what?  A.  There  was  25  cents  off 
for  this  Alleghany  Valley  charge,  and  then  there  was  this 
switching  charge  of  $1.00  a  car  ;  that  was  about  3  centd  a 
barrel ;  I  think  we  got  10  cents  for  transferring,  that  would  make 
our  rate  87  cents  ;  I  think  it  was  90  cents. 

Q.  Was  that  a  rate  which  had  a  deleterious  effect  upon  the 
export  trade  ?    A.  T  do  not  know,  sir. 

Q.  I  want  to  know  whether  that  rate  interfered  with  your  ex- 
port at  a  profit — brought  you  in  competition  with  Russia,  and 
Asia,  and  Africa  and  other  countries  at  that  time  ?  A.  I  do  not 
understand  your  question. 

Q.  Did  you  find  any  difficulty  in  marketing  your  product  in 
Europe  ?    We  did  not  market  any  in  Europe. 

Q.  You  were  not  shippers  ?     A.  We  did  not  export. 

A.  S'.  Diven  recalled  : 

By  Mr.  Shipman  : 

Q.  It  is  said  that  you  stated  in  your  testimony  yesterday 
that  there  was  a  time  when  the  oil  shippers  refused  to  trans- 
port their  oil  over  the  Erie  Road  ?  A.  I  said  that  they  ob- 
jected to  transporting  over  the  Erie  Road  while  Mr.  Bostwick 
was  conducting  the  yards. 

Q.  Do  you  recollect  the  names  of  those  shippers  ?  A.  I  do 
not  believe  I  can  ;  if  I  could  see  a  list  of  those  men  that  were 
shippers,  then  I  think  I  could. 

Q.  Do  you  recollect  when  that  was  ?  A.  It  was  during  the 
time  that  Gen.  Dix  was  in  the  road,  or  else  very  soon  after  Mr. 
Watson  came  in  ;  I  cannot  tell  which. 

t  Q.  You  do  not  remember  any  names  ?  A.  No ;  I  cannot  re- 
member ;  I  am  trying  to  think  of  the  names  of  some  of  them  ; 
I  cannot  think  of  the  name  of  one  of  our  shippers. 

Mr.  Shipman  produced  a  map  of  the  Oil  Region  and  ex- 
plained it  to  the  Committee. 
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George  R.  Blanvhard,  being  duly  sworn,  testified  as  follows 

By  Mr.  Shipman  : 

Q.  "What  is  your  business  ?  A.  1  am  at  this  time  the  assist- 
ant to  the  President  of  the  Erie  Eailway,  in  charge  of  the 
traffic  and  commercial  relations  of  that  company,  and  having 
no  relation  whatever  to  its  finance  accounts  or  operating  de- 
partment, except  as  my  duties  bring  me  in  connection  with  the 
latter. 

Q.  How  long  have  you  been  in  that  position  ?  A.  I  entered 
the  service  of  the  Erie  Railway  Company  as  its  general  freight 
agent  on  the  1st  of  October,  1872,  under  the  administration  of 
President  Watson  ;  I  was  appointed  by  the  Board  the  second 
Vice-President  of  the  company  during  the  following  July,  in 
charge  of  its  traffic,  the  position  which  I  hold  yet. 

Q.  Since  1872,  when  you  came  in  as  general  freight  agent, 
have  you  had  the  charge,  that  is,  the  general  supervision  of 
the  freight  traffic  of  the  road  V  A.  The  entire  direction  of  the 
freight  traffic,  subject  only  to  the  President  and  Board  of 
Directors  or  the  Receiver  during  the  Receivership. 

Q.  Who  is  the  next  officer  under  you,  and  who  acts  under 
your  supervision  ?  A..  Mr.  Vilas,  in  the  freight  department, 
as  general  freight  agent ;  Mr.  Abbott,  in  the  passenger  depart- 
ment, as  the  general  passenger  agent,  and  Mr.  Frisbie,  in  the 
coal  department,  as  the  general  coal  agent. 

Q.  Your  department  then  includes  the  passenger  as  well  as 
freight  ?  A.  Since  I  was  miide  second  Vice-President  in  July, 
1873. 

Q.  When  you  came  into  the  road  in  1872,  what  had  been 
your  business  prior  to  that  time,  and  how  long  ;  I  do  not  ask 
for  particulars,  but  what  had  been  your  general  business?  A. 
Railroading,  entirely. 

Q.  When  did  you  first  commence  being  practically  concerned 
in  the  administration  of  railroad  property  and  transportation? 
A.  I  became  connected  first  as  clerk  in  the  freight  office  of  the 
Cincianati  &  Chicago  Railroad  at  Richmond,  Indiana,  under 
my  fatlier,  who  was  at  that  time  the  general  superintendent  of 
the  company,  and  extending  the  line  onward  to  Chicago. 
.  Q.  What  year  ?     A.  In  1858. 

Q.  What  was  your  age  then?  A.  I  was  then  seventeen 
years  old. 
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Q.  What  was  your  business  while  you  remained  in  that  posi- 
tion ?  A.  I  had  charge  of  the  freight  and  passenger  accounts 
of  the  station  agents  of  that  line. 

Q.  How  long  did  you  contioue  in  the  employ  of  that  line? 
A.  In  that  capacity  for  about  a  year,  when  I  became  the  sta- 
tion agent  of  that  company  at  Richmond,  Indiana,  and  re- 
mained in  that  position  until  I  left  that  service. 

Q.  How  long  was  that  ?  A.  About  two  years  in  the  service 
of  that  company  altogether. 

Q.  Where  did  yon  next  go  ?  A.  I  went  to  the  Ohio  & 
Mississippi  Railroad  at  Cincinnati,  as  a  clerk  in  connection 
with  the  west  bound  through  freight  in  the  local  freight  office 
of  that  company  at  that  city. 

Q.  What  particulars  in  regard  to  railroad  traffic  did  that 
bring  you  into  practical  connection  with  ?  A.  Into  connection 
with  the  receipt  of  goods  from  merchants  bound  west ;  the  re- 
ceipt of  all  west  bound  freights  from  the  connecting  lines  ;  the 
manner  in  which  freight  was  handled,  the  manner  in  which  it 
was  billed,  the  manner  in  which  it  was  delivered,  the  system 
of  vouchers,  the  tracing  of  lost  freight,  the  correction  of  all 
errors  of  freight  in  that  direction  with  the  merchants  or  con- 
necting lines,  the  settlements  of  clainis  arising  from  loss  and 
damage,  and  generally  all  the  details  of  that  service. 

Q.  How  long  did  you  continue  in  that  employment  at  this 
place  ?  A.  At  the  expiration  of  about  one  year  I  was  made 
cashier  of  the  Cincinnati  freight  office,  in  which  position  I  had 
to  have  relations  to  all  incoming  as  well  as  outgoing  freights  ; 
the  settlement  of  all  charges  with  the  general  office  ;  the  set- 
tlement of  all  accounts  with  connecting  lines ;  the  payment 
through  my  hands  of  all  approved  vouchers ;  and  generally 
the  services  performed  by  a  cashier  at  a  local  freight  station. 

Q.  How  long  did  you  continue  in  that  employment?  A. 
The  following  summer  I  was  called  to  the  general  freight  office 
at  St.  Louis  as  chief  clerk  of  the  general  freight  department 
in  which  duties  I  had  to  consider  local  as  well  as  through, 
east  as  well  as  west,  and  from  way  station  to  way  station,  and 
the  relations  of  the  company  to  all  its  connecting  lines  and  to 
the  entire  public. 

Q.  Was  that  still  in  the  Ohio  &  Mississippi  Road  ?  A.  Still 
in  the  Ohio  &  Mississippi  Road. 

Q.  How  long  did  you  remain  there  at  St.  Louis  ?    A.  Within 
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a  year  I  was  made  the  general  freight  agent  of  the  railroad 
from  St,  Louis  to  Cincinnati,  and  continued  in  charge  of  the 
trafiSc  of  the  whole  line  until  the  line  was  divided  at  Vincennes 
between  the  eastern  and  western  divisions,  one  end  of  the 
Ohio  &  Mississippi  Railroad  in  Illinois,  with  which  I  was  con- 
nected, under  Henry  D.  Bacon,  of  Page  &  Bacon,  as  the  then 
President  of  the  company  ;  my  recollection  is  that  I  filled  that 
position  until  1862,  at  which  time  I  was  called  to  the  general 
freight  agency  of  the  Central  Oljio  Road,  of  which  Mr.  Jewett, 
our  present  President,  was  at  that  time  the  Receiver. 

Q.  How  long  did  you  continue  in  the  Central  Ohio  Road  ? 
A.  I  continued  in  the  Central  Ohio  Road  for  about  two  years 
and  five  months,  in  charge  of  its  freight  bu^^iness. 

Q.  You  were  the  general  freight  agent?  A.  The  general 
freight  agent. 

Q.  Where  did  you  go  from  that  position  ?  A.  Upon  the  lease 
of  the  Central  Ohio  Road  to  the  Baltimore  &  Ohio  Railroad, 
I  was  tendered  and  accepted  the  position  of  general  freight 
agent  of  the  Baltimore  &  Ohio  Railroad,  and  moved  to  Balti- 
more and  took  charge  of  its  freight  business. 

Q.  From  the  time  that  you  went  to  Cincinnati  in  the  clerk's 
office  there  of  the  freight  department  down  to  the  time  you 
went  as  the  general  freight  agent  of  the  Baltimore  &  Ohio  Road, 
were  you  constantly  and  actively  engaged  in  the  business  of 
transportation?     A.  Without  the  intermission  of  a  single  day. 

Q.  State  whether  your  duties  were  of  a  kind  to  make  you 
familiar  with  all  the  ins  and  outs  of  freight  transportation  ?  A. 
I  regard  myself  as  entirely  familiar  with  the  freight  traffic  of  a 
railroad  from  the  time  freight  is  received  from  '  the  public 
until  it  is  delivered  to  the  consignees,  together  with  all  the 
circumstances  attending  its  transportation  over  every  railroad 
with  which  I  have  been  connected ;  I  do  not  mean  to  say  that 
I  understand  the  detail,  or  know  the  detail  of  every  trans- 
action, but  if  called  to  my  attention  I  believe  I  understand  it 
thoroughly. 

Q.  How  long  did  you  remain  freight  agent  of  the  Baltimore 
&  Ohio  Road  ?  A.  About  six  years,  during  which  time  other 
dut  es  were  added  to  my  services  ;  I  was  made  general  freight 
agent  of  the  Pittsburgh  &  Connellsville  Railroad,  running  from 
Pittsburgh  to  Cumberland,  coming  in  contact  at  Pittsburg  and 
Uniontown,  and  elsewhere,  with  the  Pennsylvania  Railroad ;  I 
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was  also  consulted  as  to  the  traffic  matters  of  the  Marietta  & 
Oincinnati  Railroad,  as  Mr.  King,  the  Vice-President  of  the 
Baltimore  &  Ohio  Eoad,  with  whom  I  conferred  daily,  was  the 
President  and  Receiver  of  that  company  ;  I  also  had  charge 
of  the  freight  business  of  the  Central  Ohio  Railroad,  leased 
to  the  Baltimore  &  Ohio;  I  also  had  charge  of  the  freight 
business  of  the  Sandusky,  Mansfield  &  Newark  Railroad, 
running  from  Newark,  33  miles  east  of  Columbus,  to  San- 
dusky, on  Lake  Erie,  116  miles ;  I  also  had  charge  of  the 
general  freight  and  coal  business  of  the  so  called  Straitsville 
Railroad,  built  from  Newark  down  into  the  Straitsville  coal 
fields ;  I  had  charge  also,  particularly  at  Baltimore,  of  the 
reight  relations  of  the  Washington  branch  of  that  company, 
with  the  connections  and  extentions  of  the  railroad  to  the 
Orange  cfe  Alexandria  Railroad  with  the  Winchester  and 
Potomac  Branch  running  through  the  Valley  of  Virginia 
with  steamship  lines  running  from  Baltimore  to  Boston,  New 
York,  Charleston,  Savannah,  Cuba,  and  New  Orleans,  and  was 
in  charge  also  of  the  station  freight  agents  and  terminal  busi- 
ness of  the  Baltimore  &  Ohio  Railroad  in  the  City  of  Balti- 
more. 

Q.  Did  yoii  have  charge  of  the  passenger  business  of  the 
Baltimore  &  Ohio  Railroad?  A.  I  had  not ;  but  I  should  say 
here  that  during  my  connection  with  the  Ohio  &  Mississippi 
Railroad,  the  latter  part  of  my  residence  at  St.  Louis,  I  was 
appointed  general  passenger  agent  as  well  as  general  freight 
agent,  and  for  about  six  or  eight  months  managed  the  traffic  of 
both  departments. 

Q.  I  want  to  get  some  dates  here  of  important  events ;  prior 
to  or  at  the  time  you  were  with  your  father  in  the  Indiana 
road;  there  was,  if  I  recollect  right,  no  such  thing  as  these 
great  trunk  lines  ?  A.  None  of  the  trunk  lines  at  that  time  had 
any  lease  or  control  over  any  of  the  western  connections  west 
of  their  respective  termini. 

Q.  So  that  the  questions  that  have  been  agitated  in  modern 
times  were  then  unknown  in  railroad  management,  to  a  great 
extent,  of  these  great  through  lines  ?    A.  Very  much  unknown. 

Q.  Who  was  the  President  of  the  Baltimore  &  Ohio  Road 
while  you  were  there  ?  A.  John  W.  Garrett,  the  present  Presi- 
dent of  that  company. 

Q.  How  long  has  he  been  connected  with  the  road  ?    A.  Mr. 
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Garrett  has  been  President  of  the  Baltimore  &  Ohio  Railroad, 
I  believe  2o  oi-  2i  years. 

Q.  When  you  left  the  Baltimore  &  Ohio  Eoad  you  came  to 
the  Erie  ?     A.  Direct. 

Q.  As  I  understand — if  not,  you  can  say  so — your  time  has 
been  occupied,  without  much  intermission,  during  all  these 
years,  in  the  practical  discharge  of  your  several  duties  ?  A. 
With  the  exception  of  vacations,  which  are  not  accorded  to 
those  who  do  the  work  we  do  as  often  as  they  ought  to  be,  I 
have  never  had  an  intermission  of  a  day  from  the  time  I  en- 
tered the  railway  service  with  my  father,  until  this  moment. 

Q.  Did  you  ever  have  official  connection  with  the  Pennsyl- 
'vania  Eoad  ?     A.  None  whatever. 

Q.  Has  your  business  with  the  Baltimore  &  Ohio,  or  on  the 
Baltimore  &  Ohio,  and  your  positions  on  the  Erie,  brought  you 
into  constant  contact  wilh  the  Pennsylvania  system,  if  I  may 
so  state,  so  that  you  are  familiar  with  its  system  and  its  line? 
A.  During  my  earlier  months  at  Baltimore,  I  endeavored  to 
reconcile  the  freight  rates  and  interests  of  the  Baltimore  & 
Ohio  and  the  Pennsylvania  Railroad  at  Baltimore,  and  in  that 
endeavor  came  in  constant  contact  with  the  officers  of  the 
Northern  Cential  and  the  Pennsylvania  Roads  ;  at  the  opening 
of  the  Pittsburgh  and  Connellsville  Railroad  to  Pittsburgh,  I 
had  equal  or  more  intimate  relations  with  the  officers  of  that 
company's  line  ;  since  I  have  been  at  New  York,  I  have  I  een  in 
constant  correspondence  or  conference  at  different  times,  with 
the  various  officers  of  the  Pennsylvania  Railway,  from  Gel. 
Scott  through  the  "Vice-Presidents,  the  general  freight  and  pas- 
senger agents  and  their  assistants,  superintendents  and  others ; 
I  have  passed  over  the  Pennsylvania  Road  repeatedly,  and  am 
tolerably  familiar  with  its  line. 

Q.  "i'ou  have  been  over  all  these  trunk  lines,  I  take  it?  A. 
Every  one  of  the  four  principal  trunk  lines ;  I  have  been  over 
only  portions  of  the  Grand  Trunk,  the  Virginia  &  Tennessee, 
and  the  Chesapeake  &  Ohio. 

Q.  When  you  speak  of  the  Virginia  &  Tennessee,  you  mean 
the  A.,  M.  &  O.  ?    A.  Yes,  sir. 

Q.  Have  you  been,  by  virtue  of  your  position,  brought  into 
contact,  to  a  considerable  extent,  with  the  New  York  Central 
Railroad  and  their  system  ?     A.  Yes,  sir. 
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Q.  And  also  by  correspondence  and  conference  with  the 
Grand  Trunk  ?  A.  Greatly,  as  we  connect  with  them  at  Buffalo. 

Q.  And  all  the  Canada  roads  that  run  west  are  feeders  to 
that  ?    A.  All  of  them. 

Q.  So  that,  if  I  understand  you,  yon  have  a  practical  knowl- 
edge of  this  whole  railroad  system  ?  A.  I  have  a  knowledge, 
and  all  that  I  have  is  practical. 

Q.  You  do  not  deal  much  in  theories  ?    A.  Not  much. 

[Intermission.] 


Afteknoon  Session. 

The  Chaieman — There  is  one  subject  which  I  think  it  is  due 
to  the  Committee  to  make  mention  of  publicly.  The  Com- 
mitte  has  been  importuned  frequently,  personally,  by  commu- 
nication, and  from  divers  individuals  and  sources,  to  take  up 
the  subject  of  taxation  as  it  affects  the  railroads  of  the  State. 
This  has  appeared  several  times  in  the  various  journals  of  the 
State,  and  last  night,  I  believe,  there  was  an  editorial  note  in 
the  Graphic,  calling  particularly  upon  the  Committee  to  inves- 
tigate certain  matters  with  reference  to  the  New  York  Central 
Eailroad. 

Now,  we  are  well  aware  that  there  is  no  subject  that  has  a 
more  crying  need  for  investigation  and  adjudication  than  this 
whole  subject  of  taxation,  but,  in  order  that  any  investigation 
might  be  valuable  or  productive  of  good,  it  ought  to  include 
all  corporations  as  well  as  railroads,  and  cover  the  whole  sub- 
ject of  taxation. 

However  desirable  it  may  be  to  enter^upon  this  subject,  it  is 
clearly  beyond  the  powers  of  this  Committee,  as  understood  by 
the  body  which  created  it,  for  the  reason  that  last  winter  they 
authorized  the  Standing  Committee  of  Ways  and  Means 
Committee,  of  which  Mr.  Sloan  was  Chairman,  and  directed 
them  to  investigate  this  subject,  and  gave  them  power  to  sit  it, 
the  City  of  New  York,  and  send  for  persons  and  papers.  They 
did  investigate  this  subject,  and  reported  to  the  Assembly  a 
bill  which  passed  the  Assembly,  but  failed  to  meet  the  ap- 
proval of  the  Senate.  The  two  branches  of  the  Legislature 
united  in  passing  an  act  creating  a  commission,  giving  them 
49 


2812 

ample  and  complete  power  over  this  subject,  and  giving 
them  the  whole  season  in  which  to  investigate.  This  act  the 
Governor,  in  his  wisdom,  saw  fit  to  veto.  But  it  is  very  evi- 
dent, from  the  passage  of  the  resolution  first  mentioned,  and  of 
the  act  subsequently  mentioned — in  which  the  body  which 
created  this  Committee  participated — that  they  did  not  intend 
that  we  should  enter  upon  that  subject  at  all,  and  we  shall  not. 

George  B.  Blanchard's  examination  resumed : 

By  Mr.  Shipman  : 

Q.  The  question  has  been  asked  several  witnesses  in  what 
light  they  regarded  their  relations  to  the  corporations  and  its 
head  which  they  serve,  and  to  the  public,  and  to  the  stock- 
holders ;  in  order  to  settle  that  question,  so  far  as  you  are  con- 
cerned, I  will  ask  you  what  you  have  understood  your  rela- 
tions and  duties  to  be  with  regard  to  these  three  parties  in 
the  administration  of  your  office?  A.  I  believe  that  every 
conscientious  railroad  officer  is  subject  to  three  practical 
tribunals ;  the  first  is  the  president  of  the  company,  elected 
by  the  board  to  represent  the  shareholders,  and  that  personal 
and  efficient  loyalty  to  that  president,  as  that  representative, 
is  due  by  every  officer  engaged  in  the  service  of  the  company 
until  he  has  the  manliness  to  come  forward  and  resign ;  if  he- 
has  any  fault  to  find  with  the  administration  of  the  company 
with  which  he  is  connected,  it  is  his  duty  to  go,  first,  to  the 
President ;  if  he  declines  to  hear  him,  secondly,  to  the  board ; 
and  if  he  is  then  rebuffed,  to  tender  his  resignation,  and  there- 
after, as  a  public  citizen,  has  the  right  to  appeal  to  any  tri- 
bunal that  will  hear  him. 

Q.  Eight  on  that  point,  could  a  railroad  be  managed  suc- 
cessfully, either  for  the  public  or  for  the  shareholders,  where  the 
principal  subordinate  officers  were  at  work  on  their  own  judg- 
ment without  conference  with  the  President,  and  without 
assent  from  him  V  A.  I  believe  that  any  officer  of  any  corpo- 
ration who  undertakes  to  act  counter  to  the  rule  that  I  have 
laid  down,  which  is  one  that  I  have  permitted  to  govern  my- 
self, introduces  an  element  of  disorganization,  injures  the 
discipline,  does  not  serve  the  public,  prejudices  the  stock- 
holders, brings  the  board  into  disrepute,  and  it  is  from  these 
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attempts  to  influence  public  opinion  and  impressions,  through 
outside  sources  rather  than  first  to  correct  them  from  the  in- 
side that  a  large  part  of  the  corporate  difficulties  of  the  state 
proceed. 

Q.  Now,  you  have  stated  your  attitude  to  the  President  and 
corporation  ;  now,  with  regard  to  the  law  and  the  public  ? 

The  Chairman — Pardon  me.  Judge  Shipman,  do  I  under- 
stand him  to  have  stated  the  three  obligations  ? 

The  Witness — ^I  have  stated  one  only. 

Mr.  Shipman — He  has  stated  one  thus  far ;  I  am  now  calling 
his  attention  to  the  other  two. 

Q.  Go  on  now  and  state  the  rest  ?  A.  I  believe  that  every 
railroad  officer  engaged  in  the  management  of  traffic,  or  who 
comes  into  relations  with  the  public,  has  a  triple  position ; 
first,  he  must  regard  the  company  for  whom  he  is  at  work  ; 
secondly,  he  must  regard  the  law  upon  transportation  subjects, 
as  laid  down,  as  limiting  him  in  the'  performance  of  his  duties. 

By  the  Ohaibman  : 

Q.  What  law  do  you  mean  ;  statute,  law  ?  A.  Yarious  laws, 
which  I  had  better  state,  perhaps.  " 

Q.  Statute  law?  A.  Statute'  law;  thirdly,  there  is  that 
commercial  law,  that  relates  to  the  public ;  it  deals  with  the 
increase  or  decrease  of  values  as  aftecting  the  rates,  the  laws 
of  supply  and  demand  and  the  unwritten  law  of  the  commerce 
of  this  country,  which  is  at  times  just  as  forcible,  and  binding 
upon  all  as  the  statute  law.  Now,  in  the  manag'ement  of  the 
traffic  of  a  company  like  the  Erie  Railway  Company,  first,  as  to 
the  varieties  of  law ;  we  come  in  conference  with  legislative 
committees ;  we  come  in  conference  with  members  of  the 
National  Congress ;  we  come  in  conference  with  officers  of  the 
law;  we  have  constant  lawsuits ;  we  have  to  be  governed  by 
the  bonded  law  in  the  transportation  of  our  goods,  both  in 
New  York  and  where  we  pass  into  Canada. 

Mr.  Shipman  : 

Q.  You  mean  by  bonded  law,  laws   of  the  United  States  ? 
A.  Laws  of  the  United  States  in  relation  to.  bonded  goods.;  we 
have  to  become  amenable  to  the  laws  of  common  carriers ;  we  * 
issue  our  bills  of  lading  subject  to  those  laws  ;    but  a  railroad 
officer  having  the  extended  direction  of  a  traffic  asdarge  as  that 
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of  either  of  the  New  York  trunk  lines  must  look  at  more  than 
the  law  of  the  state  ;  for  instance,  we  give  a  bill  of  lading  on 
property  from  here  to  San  Francisco,  and  passing  through 
various  states  and  Territories,  and  a  vast  extent  of  country, 
the  aggregate  position  must  be  taken  in  view,  and  not  the  rela- 
tion of  the  common  carrier  to  any  one  or  two  of  the  states ; 
those  in  general  are  the  considerations  which  must  move  a 
considerate  officer,  and  beyond  that 

By  the  Chairman  : 

Q.  Tou  make  bills  of  lading  ?  A.  We  give  bills  of  lading  to 
all  points  that  are  common,  or  to  all  points  to  which  we  are 
authorized  to  issue  by  connecting  lines ;  the  Erie  Eailway,  for 
instance,  gives  bills  of  lading  to  five  hundred  western  points 
upon  its  tariffs,  and  gives  bills  of  lading  to  as  many  more 
points  as  shippers  may  tender  us  freight  for,  by  asking  the 
western  connection  what  rate  shall  be  added  from  a  point  to 
which  we  do  give  a  rate  to  points  to  which  we  do  not,  upon 
our  usual  through  schedule,  as  is  the  case  of  people  who  are 
moving  merchandise  to  small  points,  &c. 

By  Mr.  Shipman  : 

Q.  Eight  there,  you  had  better  state  to  the  Committee  how, 
for  instance  you  would  give  a  bill  of  lading  to  some  interior 
towns  in  Iowa  and  Nebraska  where  you  have  no  arrangements 
already  perfected  with  the  road  ?  A.  The  arrangements  un- 
der which  bills  of  lading  are  given  are  these :  The  Western 
Eailroad  Companies  advise  the  trunk  line^=,  or  the  executive 
committee  of  the  trunk  lines,  of  certain  points  to  which  they 
publish  a  tariff  on  certain  classes,  in  addition  to  the  published 
tariff,  to  points  where  we  pro  rate  upon  mileage — actual  or 
constructive,  and  those  minor  or  interior  or  local  points  are 
added  to  the  list  otherwise  published  by  the  New  York  roads, 
and  the  result  is  an  extended  tariff ;  but  assuming  that  is  a  re- 
latively insignificant  point  north  of  Des  Moines,  Iowa,  to  which 
city  we  did  give  rates ;  that  that  point  is  12  miles  from  Des 
Moines,  and  a  party  comes  to  us  and  wishes  to  move  his 
household  goods,  or  to  send  an  occasional  box,  we  do  not  as  a 
rule,  burden  our  tariff  with  a  multitude  of  those  small  points, 
but  in  those  cases  we  telegraph  to  the  proper  officer  of  the  road 
upon  which  such  small  station  may  be  located  and  ask  the 
rates  either  upon  all  classes  or  upon  the  specific  shipment. 
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Q.  Over  tJie  12  miles  which  you  supposed  ?  A.  Over  the 
12  miles  ;  we  then  add  the  rate  from  New  York  to  Des  Moines 
to  the  local  rate  so  furnished  us,  and  issue  a  through  bill  of 
lading  to  the  ultimate  point  of  destination,  being  this  relatively 
unimportant  town.  In  doing  all  these  things — in  sending  all 
goods  both  by  rail  and  by  lake — in  sending  them  by  the  Ohio 
and  Mississippi  rivers,  we  must  have  regard  for  the  quarantine 
law  to  transfer  and  a  mass  of  trivial  detail  as  well  as  import- 
ant principles  and  rules,  and  in  these  matters  that  pass  over 
the  surface  of  our  desks  every  day  and  in  which  we  deal  in  a 
practical  andnot  a  theoretical  way,  we  must  take  cognizance 
of  the  law.     Now  so  far  as  the  public  is  concerned. 

By  the  Ohairman  : 

Q.  Is  that  your  third  ?  A.  That  is  the  second  element ; 
now,  so  far  as  the  public,  or  unwritten  law,  of  the  changes  of 
the  values  of  commerce,  is  concerned  ;  that  is,  at  times  as  foroi. 
ble  and  binding  upon  the  railway  officer  as  the  statute  law  it- 
self ;  we  are  constantly  meeting,  for  instance,  the  officers  of 
trade  organizations  ;  I  regret  extremely  to  say,  that  we  never 
have  met,  and  never  have  been  asked  to  meet,  an  officer  or  a 
member  of  the  New  Tork  Chamber  of  Commerce,  or  an  officer, 
or  a  member  of  the  Board  of  Trade  &  Transportation,  except 
as  individuals ;  but  as  bodies,  they  never  have  asked  us,  to  my 
knowledge,  for  but  one  conference  during  the  entire  adminis- 
tration of  my  department  of  the  Erie  Railway  Company,  and 
that  was  simply  a  protest  which  was  a  perfectly  proper  one  and 
immediately  corrected ;  that  was  when  the  Boston  rate  was 
lower  than  the  rate  from  New  York.  In  meeting  these  public 
officers  as,  for  instance,  the  officers  of  the  New  Tork  Produce 
Exchange — it  is  but  a  few  years  since  grain  was  sold  in 
New  York  upon  sample ;  the  New  York  Produce  Exchange  saw 
growing  up  the  principle  and  practice  of  selling  grain  by  grades ; 
and  a  large  part  of  the  loss  of  the  grain  business  of  New  York 
was  then  attributable  by  members  of  that  Committee  to  the  fact 
that  they  were  behind  the  age ;  in  the  conference  with  the 
officers  of  the  Produce  Exchange,  its  Grain  Committee  and 
the  Railroads,  they  specified  certain  limits  within  which  the 
.  Railroad  Companies  should  act,  and  those  limits  of  trade  were 
just  as  arbitrary  as  the  statute  law  on  a  given  subject ;  and 
were  as  thoroughly  conceded  and  recognized  by  the  Railroad 

f 


2816 

Companies  as  the  statute  laws.  Since  this  Oommittee  has 
been  in  session,  two  additional  conferences  have  been  held 
with  the  Produce  Exchange,  for  instance,  to  adapt  the  grain 
traffic  of  the  City  of  New  York  to  the  cental  system,  instead 
of  the  bushel  system ;  that  is  something  that  cannot  be  car- 
ried out  by  the  Produce  Exchange  without  the  co-operation  of 
the  Railroad  Companies  and  cannot  be  carried  out  by  the 
Railroads  without  the  co-operation  of  the  Produce  Exchange ; 
therefore,  it  is  just  as  essential  we  should  understand  each 
other,  as  that  the  Comptroller  of  New  York  and  the 
Auditor  of  New  York  should  understand  each  other  upon  the 
form  of  the  annual  report ;  I  refer  to  a  particular  case  like 
that  to  illustrate  a  daily  need  ;  In  the  western  cities,  we  have 
these  matters  constantly  coming  before  us ;  at  the  last  meet- 
ing of  the  Executive  Committee,  the  Board  of  Trade  of  the 
City  of  Detroit  called  our  attention  to  the  fact,  believed  by 
them  to  be  onerous  upon  the  commerce  of  that  City,  that  in  an 
adjustment  of  the  mileages,  a  constructive  mileage  being 
charged  from  Detroit — with  all  its  competition  by  the  lake,  that 
they  asked  us  to  take  it  into  account ;  that  was  something 
that  must  be  taken  into  account — the  proximity  of  Detroit 
to  the  shores  of  Lake  Erie,  &c. — and  there  is  a  multitude  of 
such  cases  as  those  that  it  is  impossible  for  us  to  detail. 

Q.  Do  you  mean  that  you  were  obliged  to  give  it  additional 
advantages  on  account  of  its  nearness  to  the  water  ?  A.  No ; 
we  were  obliged  to  regard  the  relation  of  Detroit  to  the  rail- 
way system  first.  If  the  Committee  could  see,  when  we 
charged  western  through  rates,  how  all  these  questions  are 
determined,  they  would  understand  the  care  given  to  these 
questions.  It  has  been  our  policy  in  this  matter,  while  keep- 
ing within  the  statute  law,  as  far  as  I  knew  it,  or 
had  occasion  to  know  it,  that  wherever  this  public  un- 
written law  came  intojcontact  with  the  interests  of  the  share- 
holders, I  believed  it  to  be  my  conscientious  duty  to  decide  in 
favor  of  the  shareholder ;  I  knew  of  no  claim  that  the  non- 
shareholding  interests  had  upon  me  as  a  railroad  officer  so 
long  as  I  was  within  the  written  law,  to  concede  its  views  in 
the  matter  of  rates,  and  in  the  management  of  our  traffic ;  thatia 
my  clear  duty  to  my  employer  and  the  organized  company  ;  its 
whole  transactions  came  within  the  purview  of  the  law  and  the 
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Legislature,  and  the  general  law   could   decide  between  the 
interests  of  the  shareholders  or  the  public  if  I  was  wrong. 

Q.  Do  I  understand  from  that  statement  that  in  case  there 
were  no  statutory  requirements  imposing  duties  or  obligations 
upon  you,  that  you  would  not  regard  the  public  interest  at  all  ? 
A.  Oh,  no ;  I  say  we  must  regard  it ;  but  whenever  the  two 
come  in  conflict,  and  we  examine  all  the  bearings  of  the  case 
pro  and  con,  our  decision  is  in  favor  of  those  who  build,  own, 
and  take  the  risks  of  the  construction  and  operation  of  our 
railway. 

By  Mr.  Tebey  : 

Q.  Provided  you  keep  within  the  statute?  A.  Provided 
always  we  keep  within  the  statute — within  the  written  or  stat- 
ute law. 

By  the  Chaikman  : 

Q.  Has  Mr.  Blanchard  seen  the  law  ? 

By  Mr.  Shtpman  : 

Q.  When  you  speak  of  statute  law,  you  mean  the  system  of 
jurisprudence  enforced  by  the  courts  ?  A.  Precisely ;  I  am  no 
lawyer. 

Mr.  Shipman — The  common  statute  law  ;  that  embraces  it. 

By  the  Chairman  : 

Q.  Do  you  mean  the  common  law  ? 

By  Mr.  Shipman  : 

Q.  Now,  if  you  want  to  illustrate  your  idea,  you  can  go  on 
further?  A.'  I  wish  to  illustrate  the  fact  that  this  is  not  a  new 
ground  for  any  of  the  officers  of  the  Erie  Railway  to  take  ;  it 
has  been  the  continuous  policy  of  the  present  administration 
of  the  Erie  Railway  Company,  through  good  and  evil  report, 
and  at  all  times,  to  take  into  account  the  relations  of  this  prop- 
erty to  the  public,  upon  whom  it  depends  for  its  earnings,  and 
the  public  which  is  dependent  upon  us  for  its  outlets,  for  the 
management  of  this  property  ;  and  that  policy  of  the  railway 
company  is  best,  in  my  judgment,  which  gives  the  best  result 
to  the  public,  and  the  railroad  which  serves  it ;  at  this  point  I 
desire  to  call  the  attention  of  the  Committee  to  a  circular  of  June, 
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1874;  I  was,  as  before  testified,  connected  with  Mr.  Jewett  on 
the  Central  Ohio  Road  for  two  and  a  half  years,  and  when 
he  was  tendered  the  presidency  of  the  Erie  Eailway  Company ; 
he  sent  for  me,  and  he  being  then  a  member  of  Congress,  I  went 
to  Washington  to  see  him  upon  the  subject.  He  testified  at 
Saratoga,  and  I  desire  to  repeat  that  testimony ;  that  the  local 
relations  of  our  line  were  discussed,  and  he  directed  me  to  pur- 
sue a  policy  of  liberal  development  if  he  came  here,  precisely 
as  he  had  directed  me  to  pursue  that  policy  in  the  management 
of  the  Ohio  property  ;  and  in  accordance  with  that  understand- 
ing, the  following  circular  was  issued  : 

Erie  Eailway  Company, 
OfiBce  of  Second  Vice-President, 
New  Yobk,  June  26,  1874. 
To  Station  Agents  : 

It  is  the  purpose  of  the  General  Freight  Agent,  the  General 
Passenger  Agent  and  the  undersigned,  to  pass  over  the  line  of 
this  road  and  its  branches  at  an  early  day,  stopping  for  a  time 
at  each  station. 

The  especial  objects  of  this  trip  are  as  follows : 

To  consider  the  commercial  relations  of  the  railway  to  its 
public,  and  endeavor  to  promote  the  reciprocal  growth  and 
profit  of  local  freight  and  passenger  traffic. 

To  discuss  freight  and  passenger  rates,  arrangements  and 
facilities. 

To  harmonize  equitably  any  misunderstandings  or  complaints 
connected  therewith. 

It  will,  therefore,  give  us  pleasure  to  meet  persons  who  may 
desire  a  conference  looking  to  those  results. 

Please  make  this  wish  known  to  our  patrons  and  others  at 
your  station  ;  and  for  that  purpose  we  transmit  copies  of  this 
circular  for  delivery  ;  additional  copies  will  be  supplied,  if  re- 
quired. 

Please  learn,  and  be  prepared  to  submit  to  us  on  our  arrival 
at  your  station,  the  views  of  those  who  desire  to  meet  us,  but 
may  be  prevented  from  doing' so. 

Meanwhile,  you  are  also  requested  to  prepare  for  personal  de- 
livery to  us,  a  concise  letter,  stating  the  results  of  your  expe- 
rience and  observations  upon  the  above  points  only,  and  your 
recommendations. 
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Tou  will  be  more  definitely  advised  in  advance  of  the  exact 
date  of  our  arrival  at  your  station. 

G.  E.  Blanohakd, 

Second  Vice-President. 

That  trip  was  more  than  five  years  ago,  and  as  a  result  of  it, 
we  derived  an  immense  amount  of  information ;  we  took  our 
stenographers  with  us  ;  we  had  the  station  agents'  reports  and 
upon  the  return  of  the  freight  and  passenger  agents,  as  soon 
as  our  other  engagements  would  permit,  those  reports, 
favorable  and  otherwise,  were  inquired  into ;  and  I  shall  show 
before  I  get  through  the  very  large  change  resulting  from  that 
intercourse  between  the  public  and  the  traffic  officers  of  the 
Erie  Eoad,  resulting,  as  we  believe,  to  great  good  to   both. 

To  confirm  the  fact  that  these  views  guided  me  before  that 
time,  I  again  cite  : 

On  the  10th  of  December,  1873, 1  published  a  pamphlet 
upon  the  traffic  resources  of  the  Erie  Railway,  and  in  that 
pamphlet,  published  before  the  conference  with  President 
Jewett,  to  which  I  have  referred,  I  said  : 

"  Our  local  freight  traffic  is  the  most  permanent,  steady  and 
profitable  of  our  line,  and  associated  with  it  our  local  and 
through  passenger  interests. 

Our  way  population  contributes  to  our  earnings  in  their  in- 
coming and  outgoing  freights,  and  the  prosperity  of  our  local 
towns — cities  and  country — is  a  partial  reflex  of  our  own ;  for 
these  reasons,  every  exertion  should  be  used  to  develop  them. 
We  have  adopted  a  liberal  view  of  their  needs — transport 
the  articles  used  in  the  construction  of  new  manufacturing  es- 
tablishments at  or  near  cost,  and  make  special  rates  upon 
their  products." 

By  the  Chairman  : 

Q.  Do  yon  mean  special  rates  for  the  sake  of  development  ? 
A.  For  the  sake  of  local  development ;  but  in  addition  to  that  I 
wish  to  lay  the  foundation  of  the  management  of  our  through 
business  also  as  clearly  before  you  as  practicable.-  I  was  asked 
in  May,  1874,  if  I  would  respond  to  the  toast  of  "  Our  Eail- 
ways,"  at  the  annual  dinner  given  at  Delmonico's  by  the  Pro- 
duce Exchange ;  and  while  I  do  not  wish  to  weary  the  Com- 
mittee with  an  iteration  of  these  principles,  I  do  wish  to  show 
that  so  far  as  the  business  of  the  Erie  is  concerned,  it  has  been 
consistent  in  this  policy  from  that  time  to  the  present  under  its 
50 
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present  management,  considering  the  vast  variety  of  circum- 
stances by  which  it  is  surrounded,  the  complications  and  va- 
riety of  interests,  and,  therefore,  I  ask  permission  to  read  the 
following  extract  from  those  remarks  : 

"  In  1874,  iron  and  steam  have  revolutionized  the  woi'ld. 
Railways  are  our  necessities  in  peace  and  war,  and  our  state 
and  National  Solons  divide  their  anxieties  between  the  live 
problems  of  transportation  and  finance.  Standing,  therefore, 
before  so  many  citizens  who  are  in  daily  contact  with  the  ac- 
tualities of  the  problem,  and  believing  our  interests  should  be 
made  mutual  by  conference,  I  bespeak  for  our  vast  railway 
system,  which,  like  the  roads  of  ancient  Italy,  all  lead  to  this 
greater  than  Eome,  your  dispassionate  investigation  and 
studious  judgment.  I  am  no  apologist  for  even  questionable 
railway  practices.  The  standards  of  elevated  American  rail- 
way credit  should  be  nailed  again  to  many  a  staff  whence  its 
colors  were  shamefully  pulled  down  by  fraud  and  corruption.  Its 
contact  with  legislation  should  be  pure  and  undefiled  ;  it  should 
recognize  and  obey  charter  law.  Managers  should  be  restrained 
from  trafficking  in  its  secrets  or  fattening  upon  their 
fortunes  or  misfortunes ;  many  stocks  should  not  be  so 
homceopathically  diluted ;  many  bonds  should  have  a  firmer 
basis  of  reality  ;  many  railways  should  not  be  built,  and  mauy 
towns,  and  cities  should  cease  the  assumption  of  debt  upon  the 
securities  of  shadows ;  our  railways  should  be  as  sound  and 
well  managed  as  our  banks,  for  they  are  alike  custodians 
of  public  and  private  interests  and  the  conservators  of  public 
repute  and  credit  at  home  and  abroad ;  such  concessions  to 
public  sentiment  and  welfare  are  well  demanded,  but  I  submit 
to  your  mercantile  judgment  the  questionable  results  of  erratic, 
restrictive  railway  tariff  legislation ,  it  has  failed  in  aU  coun- 
tries which  have  tried  it ;  it  deals  in  values  and  cannot  justly 
establish  them  for  transportation  or  flour ;  it  attacks  their  use- 
fulness and  credit ;  it  disturbs  and  diverts  capital ;  it  creates 
fictitious  and  factious  issues ;  it  denies  investors  the  rights 
secured  to  them  in  all  other  forms  of  venture  ;  it  retards  material 
prosperity  and  increase  ;  it  encourages  bribery  and  fraud,  job- 
bery and  consolidation ;  it  stimulates  the  disastrous  con- 
tests of  labor  with  capital ;  it  removes  the  elements  of  fixed 
calculation  and  substitutes  the  uncertainties  of  public  caprice; 
it  impairs  the  obligations  of  contracts,  it  tends  to  unwise 
expenditures  of  public  moneys ;  it  places  states  and  nations  in 
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hostility  to  the  great  enterprises  that  developed  them ;  it 
involves  private  and  public  interests  in  antagonisms  which 
undermine  confidence  and  breed  long  lines  of  disasters  to 
both  ;  and  lastly,  it  unwisely  attempts  to  repeal  the  inflexible 
and  immutable  laws  of  trade  and  competition.  Between  the 
extremes,  it  seems  to  me,  lies  the  fair  road  to  mutual  prosperity. 
If  the  voice  of  public  clamor  finds  permanent  expression  in 
the  enactment  of  unwise  laws  in  this  regard,  the  results  are  easily 
sketched  ;  if  fair  remuneration  to  carriers  is  thus  prevented, 
their  laborers  will  be  paid  tardily ;  improvements  must  cease  ; 
supplies  cannot  be  promptly  paid  for ;  tracks  and  equipments 
will  deteriorate,  and  property- and  life  be  endangered  ;  shops 
and  depots  cannot  be  erected ;  adequate  terminal  facilities  can- 
not be  provided,  or  branches  constructed  for  increased  traffic ; 
bonds  and  interest  will  become  doubtful,  and  share  accounts 
more  dubious  ;  and  railways  and  all  their  contingent  interests 
will  be  alike  paralyzed.  On  the  other  hand,  if  railway  charges 
are  excessive,  coal,  iron,  and  minerals  will  remain  comparatively 
undeveloped  in  the  hills  ;  more  timber  will  stand  uncut  in  the 
forests  ;  fewer  cattle  will  be  grazed  for  shipment ;  grain  will 
not  be  grown  or  milled  for  export ;  towns  and  cities  will  not  grow 
adequately  in  wealth,  population,  or  industries  to  furnish  traffic 
for  transporters  ;  and  the  public  and  railways  will  feel  the  re- 
flex injury.  Mutual  forethought  and  provision,  therefore,  seem 
to  say  that  railway  policy  is  the  wisest,  which  supplies  the  best 
transportation  facilities  for  the  existence  and  •  growth  of  the 
people  and  the  products  of  their  labor,  and  that  public  policy 
the  best  which  concedes  a  just  margin  of  profit  to  carriers  and 
the  carried.  In  a  word,  either  place  all  the  elements  of  value  in 
property  transported  under  like  general  laws  as  far  as  prac- 
ticable ;  or  let  them  remain  alike  undisturbed  by  special  legis- 
lation. To  localize  these  suggestions  I  remark  :  the  relations 
of  railroads  to  your  exchange  and  every  interest  of  this  great 
City  are  intimate  and  continual ;  we  are  alike  contesting  trade 
against  rival  cities ;  we  should  stand  well  together, 
remembering  that  we  both  j  have  grades  that  are  hard 
to  get  up  sometimes.  We  as  well  as  yourselves  want 
a  continuous,  steady,  large  traffic  at  fair  rates  to  attract  and 
retain  both  foreign  and  domestic  trade  to  our  wharves  and 
warehouses.  We,  then,  want  terminal  facilities  commensurate 
with  the  dimensions  of  our  trade  and  which  do  not  insult 
economy  and  geography  by  repeated  labor  and  useless  local 
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movement.  The  diverting  effects  of  like  facilities  at  rival  cities 
are  temporary  if  we  act  with  equal  wisdom,  but  are  permanent 
and  commanding  if  the  lessons  are  unheeded.  If  the  mer- 
chants and  railways  of  New  York  do  not  break  step  in  the 
march  against  their  contestants,  and,  in  railroad  parlance,  are 
tied,  spliced  and  spiked  together,  with  few  decayed  sleepers, 
good  headlights  and  well  ballasted  roadbeds,  we  should  be 
able,  in  the  strength  of  union,  to  make  New  York  the  chief  de- 
pot of  the  world  and  the  emblem  of  all  that  is  best  in  Ameri- 
can railway  and  mercantile  honor  and  vigor." 

Those  were  our  sentiments  in  1874,  and  I  believe  that,  con- 
sidering the  mass  of  conflicting  interests  by  which  we  have 
been  surrounded,  we  have  endeavored  as  far  as  possible,  to 
govern  the  transactions  of  the  traffic  relations  of  our  road  by 
those  principles. 

By  Mr.  Shipman  : 

Q.  Now,  to  come  directly  to  the  practical  affairs  in  relation 
to  the  Erie  Eailway  Company ;  you  went  on  there  when  ?  A. 
The  1st  of  October,  1872. 

Q.  Now,  state  to  the  Committee  the  schedule  of  rates ;  and 
what  were  the  freight  rates  that  you  found  m  existence  at  that 
time ;  on  what  .principle  they  were  based,  if  any ;  what 
changes  you  have  made  and  the  reason  for  those  changes,  so 
as  to  give  to  the  Committee  what  the  condition  was  then  and 
what  it  is  now  ?  A.  If  the  Committee  please,  when  I  went  to 
the  Erie  Railway  Company  I  found  in  existence  this  local  tariff 
(producing  a  book) ;  the  date  of  that  is  the  1st  of  May, 
1865 ;  I  have  endeavored  to  ascertain  the  basis  upon  which 
that  tariff  was  made. 

Q.  Is  that  the  tariff  on  the  line  of  the  Erie  Railway  Com- 
pany and  its  branches  in  this  state  or  in  Pennsylvania  ?  A. 
On  all  the  stations  of  the  main  line  as  well  as  the  branches 
between  New  York  and  Piermont  and  Buffalo  and  ;Dunkirk. 

Q.  And  all  intermediate  stations  ?  A.  And  all  intermediate 
stations. 

By  the  Chairman  : 

Q.  Do  you  want  it  identified  ? 

Mr.  Shipman — The  Committee  can  mark  it  so  as  to  have  it 
identified. 

(Marked  for  identification  "  Exhibit  No.  1,  October  17th, 
1879") 
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The  Witness — I  found  the  basis  of  this  tariff  to  be  that  the 
minimum  rate  upon  the  four  classes  was  10  on  first  class, 
8  on  second,  6  on  third  and  5  on  fourth — cents  per  hundred 
pounds  for  any  short  distance,  to  which  was  added  25  cents 
per  net  ton  for  handling,  as  a  constant  invariable  quantity 
without  regard  to  the  cost  of  handlir^  at  those  points ;  that 
then  with  that  25  cents,  they  based  the  tarifl['  upon  the  actual 
mileage  hauled  at  5  cents  per  ton  per  mile  for  the  first  class,  4 
cents  per  ton  per  mile  for  the  second  class,  '6  cents  per  ton  per 
mile  for  third  class,  and  '2,  cents  per  ton  per  mile  for  fourth 
class.  This  rule  was  adhered  to  for  50  miles ;  then  after  that 
distance  the  rates  were  forced' — I  mean  by  that  that  the  rates 
were  forced  because  tiie  application  of  a  rate  of  5  cents  per  ton 
per  mile  between  New  York  and  Dunkirk  would  have  been 
equivalent,  for  instance,  to  $1.15  per  hundred  pounds.  That 
was  in  excess,  even  at  that  time,  of  the  rate  by  the  way  of 
Buffalo,  and  the  Lake  Shore  Road  to  Dunkirk.  Therefore 
they  were  limited  in  the  making  of  the  through  prices  by  a 
variety  of  circumstances.     It  was  then  as  now 

Q.  Tou  mean  the  through  prices, to  the  end  of  the  route  ? 
A.  Through  prices  to  the  end  of  the  line  ;  Buffalo  and  Dun- 
kirk, for  instance ;  they  were  limited  at  points  along  the  line 
of  the  road  where  the  road  f,in  into  Pennsylvania  ;  they  were 
limited  at  Dunkirk  and  at  Buffalo,  by  the  rates  of  the  Canal 
and  lake  to  Dunkirk ;  by  the  combined  rates  of  the  Hudson 
river,  the  canal  and  the  lake,  or  while  it  was  closed,  by  the  pro- 
portion of  the  through  price  which  was  charged  between  New 
York  and  Dunkirk  ;  then  they  were  influenced  by  a  variety  of 
circumstances,  which  the  assistant  general  freight  agent 
of  our  company  at  present — Mr.  Low — then  a  clerk, 
states  would  be  too  numerous  to  mention ;  I  only 
desire  to  say,  however,  to  the  Committee  that  this 
tariff  covers  about  960  mUes  of  line ;  that  it  covers  267 
stations ;  32  of  which  have  no  agents ;  it  covers  the  transac- 
tions passing  over  the  Erie  Eailroad  which  runs  through  three 
different  states,  and  that,  terminating  at  Jersey  City  and 
running  to  Buffalo,  it  is  a  question  for  you  to  consider 
whether  this  road  is  subject  to  National  or  to  state  law  ;  that 
it  passes  through  Pennsylvania  at  Susquehanna  and  handles 
its  largest  tonnage  in  New  Jersey  ;  that  the  obligations  of 
this  company  are,  therefore,  not  simply  to  the  citizens  and  to 
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the  law  of  the  state  oi  New  York,  but  to  th'eise  diflferent  Leg- 
islatures ;  the  Erie  Eailway  was  opened  in  1851  or  1852,  or 
thereabouts,  and  the  complications  were  very  much  loss  than 
they  are  at  this  time ;  gradually  we  have  encountered  new 
competitors  ufitil  we  now  have  fifteen  rail  lines  competing  with 
the  Erie  Railway  at  thirty-five  points,  four  of  which  lines  com- 
peting at  seven  points  have  been  finished  since  my  connection 
with  the  Erie  Railway  Company.  Each  one  of  those  lines  that 
are  interested  at  each  one  of  these  points  of  rivalry,  and  at  a 
great  many  points  contiguous  to  the  actual  point  of  competi- 
tion, have  influenced  more  or  less  the  rates  that  the  Erie  gets 
for  carrying  freight ;  in  some  instances  some  of  these  connec- 
tions may  have  a  policy  in  accord  with  the  policy  of  the  Erie 
Railway  ;  in  others,  as,  for  instance,  the  completion  of  the  Buf- 
falo, New  York  <fe  Philadelphia  Road  at  Olean,  it  is  opposed  to 
the  interest  of  the  Erie  Railroad  at  Olean  ;  and  undertook  to 
divert  that  business  to  Philadelphia  and  Baltimore,  and  the 
rates  from  Philadelphia  and  Baltimore  were  necessarily  the 
maximum  rates  that  the  Erie  Railway  might  charge  from  New 
York  to  those  points,  plus,  perhaps,  a  small  difference  to  rep- 
resent something  like  the  charge  for  crossing  the  Hudson  River. 
These  complications  have  been  forced  upon  us ;  these  lines 
from  time  ta  time  have  become  more  aggressive,  as  circum- 
stances chained,  as  business  became  scarce,  as  they  changed 
their  officers,  or  the  same  or  different  officers  pursued  differ- 
ent policies,  until  a  mass  of  complications  have  arisen  before 
us ;  for  instance,  the  Oswego  Midland  was  completed  from 
Middletown  to  New  York  ;  it  is  now  entitled  the  New  Jersey 
Midland  and  the  New  York  &  Oswego  Midland.;  they  wanted 
business  in  the  town  of  Middletown,  and  they  secured  some  of 
it. 

Q.  You  run-through  Middletown?  A.  We  run  through 
Middletown ;  our  line  is  22  miles  shorter  than  that  line ;  the 
new  line  reduced  some  of  its  rates  to  the  citizens  of  Middle- 
town,  and  the  Brie  Company  was  compelled  to  make  their 
rates  to  that  point.  Now,  Middletown  not  being  a  wholesale 
point — there  being  very  few  interests  in  that  place  that  are 
antagonistic  to  towns  15  miles  east  or  15  miles  west,  we  do 
not  undertake  to  say  that  we  always  make  the  same  rates  to 
or  from  15  miles  east  of  Middletown  that  we  have  made  from 
or  to  Middletown ;  but  we  do  claim  to  give  the  citizens  from 
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points  15  miles  east  the  value  of  what  they  pay  us.  In  this 
connection  I  desire  to  explain  to  this  committee  a  phrase 
which  has  been  a  good  deal  harped  upon,  and  a  good  deal 
laughed  at ;  the  question  as  to  "  what  freight  will  bear  "  is  a 
perfectly  legitimate  one  when  put  in  another  form,  and  that  is 
what  value  do  we  render  as  a  carrier  to  the  shipper  of  goods 
from  the  starting  point  to  their  destination ;  if  we  render  a  ser- 
vice that  is  in  excess  of  our  rates  to  him,  we  believe  that  he 
can  afford  to  pay  us  the  rate  in  excess  of  the  charge  for  our 
services  ;  we  do  not  believe  that  the  value  of  the  same  trans- 
portation is  always  precisely  alike,  independent  of  what  it 
may  or  may  not  cost  us,  to  every  citizen  in  this  state  under 
all  their  circumstances. 

By  the  Chairman  : 

Q.  Ton  think  then  that  you  should  take  into  consideration 
in  making  these  rates  the  amount  of  profit  that  a  man  may 
make  by  his  goods  being  moved?  A.  I  think  that  if  the  recent 
public  claim  that  tbey  should  share  our  profits  holds  good  that  we 
have  a  reciprocal  claim  upon  the  public,  and  that  they  should  di- 
vide their  profit  with  us.  Now,  as  a  further  illustration  of  these 
complications,  the  Pennsylvania  line  has  leased  the  North- 
ern Central  to  Elmira ;  a  difficulty  immediately  ensued  as 
to  what  rates  should  thereafter  be  made  between  New  York  and 
Elmira ;  the  Lehigh  Valley  Railroad  completed  its  line  to  Owego 
and  Smithboro,  and  various  other  places,  and  the  question 
became,  what  shall  be  the  rates  between  New  York  and 
Waverly?  The  Delaware,  Lackawanna  &  Western  Road, 
which  formerly  ran  over  a  portion  of  the  Brie  line  into  Bing- 
hamton,  built  its  own  line  upon  the  opposite  side  of  the  river,  and 
ran  into  Binghamton  as  an  independent  company,  and  then 
demanded  a  division  of  the  business  that  had  formerly  been 
entirely  conceded  to  us.  These  circumstances,  that  pass 
across  the  surface  of  our  desks  every  day  and  hour,  I  can 
only  outline  in  the  most  general  way  to  this  Committee,  but 
they  absolutely  control  anybody  and  everybody  who  under- 
takes to  manage  his  business,  and  must  be  decided  with  refer- 
ence to  the  actual  state  of  the  whole  country,  and  uot  with  re- 
ference to  theories  and  the  complaints  of  a  very  few  people 
who  consider  themselves  aggrieved,  in  proportion  to  the  mass 
for  whom  we  act.  We  hear  their  complaints  oftener  than  any- 
body else,  and  knowing  the  circumstances  as  they  occur  can 
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decide  them  better  than  any  one  else.  As  a  further  illustra- 
tion, in  a  great  many  respects  the  canal  policy  is  changed ;  a 
great  many  articles  that  paid  as  high  as  6^  cents  a  hundred,  tolls, 
in  J  870  do  not  pay  a  cent  to-day ;  is  it  possible  for  the  Erie  Rail- 
way Company  to  ignore  so  great  a  reduction  of  freight  brought 
about  by  the  people  of  the  state,  equivalent  to  almost  seven 
cents  per  one  hundred  pounds ;  and  it  has  been  repeatedly 
claimed  here  in  evidence  that  one  or  two  cents  will  control, 
and  this  has  also  combined,  with  the  other  causes,  very  largely 
to  change  the  rates  of  the  Erie  Railway. 

Q.  You  mean  to  change  the  rates  of  the  tariff  of  1865  ?  A. 
Yes,  the  tariff  of  1865;  I  know  no  merchant  that  is  governed 
to-day  by  the  inflexible  rule  that  he  laid  down  for  doing  his 
business  in  1866  ;  1865  was  practically  the  close  of  the  war ; 
our  currency  had  been  enormously  inflated,  and  everybody  re- 
garded himself  rich  ;  as  the  panic  of  1873  came  it  changed  the 
relation  of  the  public  and  the  railways  to  each  other,  it  changed 
the  relations  of  people  to  each  other,  it  changed  the  relations 
of  the  companies  to  themselves ;  it  altered  the  tariffs,  it  stopped 
the  construction  of  new  work,  it  stimulated  in  other  points  the 
construction  of  work,  and  decided  the  state  to  pursue  a  differ- 
ent policy  in  its  canal  managem.ent ;  and  all  these  things  com- 
bined to  produce  an  aggregate  of  causes  which  every  railway 
oflScer  must  consider  as  they  come  before  him  in  the  discharge 
of  his  duties  day  by  day.  In  this  matter  of  the  canal  tolls 
aloue  I  find  in  1870,  pot  and  pearl  ashes  were  from  tide 
water  $1.38  for  345  miles  per  ton  of  2,000  pounds  ;  I  find  that 
they  are  now  17^  cents ;  there  is  |1.20  per  ton  reduction  upon 
a  cheap  article  like  pot  and  pearl  ashes,  and  it  must  force 
upon  the  Erie  Railway  Company  the  consideration  of  its  re- 
duced and  present  rates  upon  that  article  ;  I  have  here  pork  at 
$1.03|,  to-day  it  is  free  ;  beef  $1.38,  is  to-day  free  ;  bacon  69 
cents,  is  to-day  free,  and  so  on  through  the  list. 

Q.  That  is  free  tolls  upon  the  Erie  canal  ?  A.  Free  tolls 
upon  the  Erie  canal;  butter,  $1.38,  lard  and  lard  oil,  69,  now 
free,  and  so  on  through  a  list  that  I  desire  to  have  introduced 
in  evidence.  ^ 

By  the  Chaieman  : 

Q.  You  mean  it  as  part  of  your  testimony  ?  A.  Part  of  my 
testimony  ;  I  hand  it  to  the  Committee  here  for  verification,  if 
they  desire. 

The  Chaieman — We  simply  want  yoii  to  identify  it. 
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ToUiS  ON  Erie  Canai — from  Tboy,  N.Y.,  to  Buffalo,  N.  Y. 

346  Miles. — In  cents  per  Ton  of  2,000  pounds. 


Abtioles. 


Ashee — Pot  and  Pearl 

Pork 

Beef 

Bacon , 

Cheese 

Butter 

Lard  and  Lard  Oil 

Wool 

Hides 

Flour  

Wheat 

Coin  and  Rye 

Corn  Meal  

Barley 

Barley  Malt 

Oats 

Bran 

Peas  and  Beans 

Apples  and  Potatoes 

Dried  Fruit 

Cotton 

Tobacco  unmanufactured 

Hemp : . . . : 

Clover,  Grass  and  Flax  Seed    

Hops 

Domestic  Spirits 

Oil  Cake  and  Oil  Meal 

Leather 

Furniture 

Bar  and  Pig  Lead .' 

Pig  Iron 

Bloom  and  Bar  Iron 

Castings 

Domestic  Cottons  and  Woolens 

Domestic  Salt 

Foreign  Salt 

Sugar  and  Molasses 

Coffee 

Nails  and  Spike 

R.  R.  Iron 

Crockery  

All  other  Merchandise  not  enumerated 

Stone,  Lime,  Clay,  Gypsum 

Unwrought  Stone.  •. 

Coal — Anthracite  and  Bituminous 

Copper  Ore 

Iron  Ore 

Petroleum 

Articles  not  specified 

51 


ToUs,  1870. 

Towards        From 

Tide-water. 


1.38 

l.OSi 

1.38 

69 
1.03i 
1.38 

69 

69 
1.034 
1.03i 
1.03  J 
l.OSi 
1.03i 
1.03* 
1.38 
1.03i 

69 
1.03  J 
1.38 
1.38 

69 

69 

69 
1.88 
1.38 
l.OSi 
1.03i 
1.03  J 
1.03i 

34i 

69 

69 
1.034 
1.034 

69 
1.72£ 

69 

69 

344 

69 

69 
1.034 

.69 

344 

344 

69 

344 

344 
1.034 


1.38 

1.034 

1.38 

69 
1.034 
1.38 

69 

69 
1.034 
1.034 
1.034 
1.034 
1.034 
1.034 
1.38 
1.034 

69 
1.034 
1.38 
1.38 

69 
1.034 
1.38 
1.38 
1.38 
1.034 
1.034 
1.034 
1.034 

344 

69 

69 
1.034 
1.034 

69 

69 
69 
344 


1.034 
69 
344 
344 
69 
344 
344 

1.38 


ToUs,  1879. 

Towards        From 

Tide-water. 


344 

Free. 

Free. 

Free. 

Free. 

Free. 

Free. 

Free. 
844 

Free. 
344 
344 

Free. 
344 
344 
344 


344 
Free. 
Free. 
Free. 
Free. 
Free. 
Free. 
Free. 
Free. 


344 

Free. 
344 
344 
344 

Free. 
344 

1.'724 
34i 

Free. 
344 
344 
344 
344 
244 


344 


m 

Free. 
Free. 
Free. 
Free. 
Free. 
Free. 
Free. 

m 

Free. 

m 
m 

Free. 

174 
I7i 
111 
in 
17J 

Free. 

Free. 

Free. 

Free. 

Frea. 

Free. 

Free. 

Free. 

Free. 

m 

Free. 

in 
17i 

Free. 
344 

1.724 
I7i 

Free. 
17i 
I7i- 
17i 
17i 
in 
17i 
8t 

in 

17i, 
17i 
17i 
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By  Mr.  Bakeb  : 

Q.  Prepared  witli  reference  to  the  last  toll  sheet  ?  A.  Pre- 
pared with  reference  to  the  last  toll  sheet  furnished  by  Mr. 
Schuyler.  In  addition  to  the  cases  I  have  given,  for  further 
example  the  Southern  Central  Railroad  was  opened  from  Fair 
Haven  to  Owego  upon  our  line,  and  with  the  cheapening  of 
transportation  upon  the  lakes,  freight  was  brought  to  Fair 
Haven  and  from  thence  down  to  Owego,  competing  to  us  at 
rates  that  we  never  had  carried  it  before ;  the  Oswego  Mid- 
land came  to  Oswego  and  brought  freight  down  to  Middletown 
that  that  railrpad  company  had  engaged ;  the  Syracuse  and 
Binghamton  JKoad  passed  under  the  control  of  the  Delaware, 
Lackawanna  &  Western  Railroad,  and  brought  freight  from 
Syracuse  and,  Oswego  that  never  had  come  to  Binghamton  by 
that  route  before ;  the  Erie  Railroad  Company  secured  a 
connection  with  Albany  by  way  of  Binghamton,  and 
went  into  Albany  under  circumstances  that  they  never 
had  been  maister  of  before ;  the  Utica  &  Elmira  Road 
has  been  completed  from  Elmira  to  a  connection  with 
the  New  York  Central;  that  is  a  circumstance  aflfecting 
our  Elmira  rates ;  the  Rochester  &  State  Line  Road  has  been 
completed  from  Rochester  to  Salamanca;  that  affects  our 
oil  rates  and  our  miscellaneous  rates ;  and  so  on ;  the  Roch- 
ester &  State  Line  crosses  our  branch  at  Warsaw,  therefore 
our  Warsaw  rates  w6re  changed ;  each  one  of  these  new  cir- 
cumstances has  made  a  new  necessity  for  considering  these 
rates — not  with  reference  to  people  who  may  feel  aggrieved  at 
one  point,  but  with  relation  to  all  the  people  upon  the  line  of 
the  Erie  Railroad  in  three  states,  and  we  believe  that  we  have 
given  them  asfair  a  consideration  as  our  circumstimces  would 
permit.' 

When  I  came  upOn  the  Erie  Railroad  I  found  that  the 
Erie  Cbmpany  accepted  to  certain  points  whatever  might  be 
its  proportion' of  the  irate  to  the  City  of  New  York;  I  did  not 
believe,  and  I  do  not  now  believe,  that  a  citizen  of  Goshen, 
getting  an  occasional  car  load  of  flour,  or  an  occasional  car 
load  of  grain,  was  entitled  to  the  rate  at  which  we  carried  a 
car  loa|d,  or  a  great  niany  car  loads — a  thousand  car  loads  of 
flour  and  graii  from  Buffalo  to  the  City  of  New  York ;  either 
his  car' had  to  return  empty  to  Buffalo,  it  had  to  come  down  to 
New  York  to  be  loaded,  or  he  was  permitted  to  load  or  unload 
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that  car  as  he  pleased,  and  instead  of  being  done  in  twelve 
hours,  as  we  do  it  at  our  terminal  stations,  actual  averages  at 
our  local  stations,  year  in  and  year  out,  as  a  rule,  are  cer- 
tainly in  excess  of  four  days  ;  and  after  the  consideration  of  a 
great  many  circumstances  like  that,  I  believed  that  the  citizen 
at  Goshen  was  in  no  way  injured. 

By  the  Chaibman  : 

Q.  Is  not  that  in  your  control — the  way^  in  which  cars  are 
loaded  ?  A.  It  is  not,  I  am  sorry  to  say  ;  we  have  tried  it  by 
demurrage,  and  in  every  other  way,  and  it  is  not  within  our 
control. 

Q.  Why  cannot  you  unload  it  and  take  the  car  off?  A.  We 
have  not  at  these  places  facilities ;  we  do  not  provide  grain 
elevators  for  grain,  nor  warehouses  for  flour,  nor  at  a  point 
where  a  cotton  mill  is  for  cotton,  nor  for  hemp,  nor  for  to- 
bacco, at  all  those  various  local  places,  and  the  rate  is  given 
upon  the  condition  that  it  is  to  be  taken  by  our  consignee  out 
of  the  cars  just  as  it  is  taken  out  of  the  canal  boat  at  New 
York,  by  our  consignees ;  after  careful  consideration  by  the 
officers  of  our  company,  we  notified  the  western  companies 
that  we  would  not  accept  the  varying  or  fluctuating  propor- 
tions of  these  low  and  cut  through  rates  ;  and  particularly 
after  1874,  when  the  Baltimore  &  Ohio  Eoad  was  introduced 
into  Chicago,  and  the  Pennsylvania  Road  had  perfected  its 
system  of  western  leased  hues,  that  we  would  not  permit  them 
to  carry  their  contests  to  our  local  stations. 

By  Mr.  Shipman  : 

Q.  What  date  was  that  ?  A.  November,  1874 ;  we  would 
not  permit  a  road  in  Iowa,  for  instance,  to  say  what  the  rate 
should  be  from  Buffalo  to  Goshen  or  from  Buffalo  to  Middle- 
town,  or  Buffalo  to  Paterson,  or  any  of  these  local  places  ;  we 
reserved  to  ourselves  the  right  to  make  those  rates  at  least, 
although  compelled  by  the  Pennsylvania,  Baltimore  &  Ohio, 
the  Canal,  •  the  St.  Lawrence  Eiver  or  various  other  causes 
to  take  the  business  to  the  City  of  New  York,  in  the  interest 
of  the  merchants  of  New  York,  as  well  as  our  own,  at  rates 
they  might  make  ;  therefore  a  circular  was  issued  to  our  con- 
necting lines  beginning  as  I  recollect  in  November,  1874;  the 
first  one  by  which  we  notified  them,  that  we  would  only  pro- 
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rate  to  certain  local  stations  on  the  New  York  rate  pro- 
vided— 

Q.  That  is  the  New  York  City  rate?  A.  The  New  York 
City  rate  ;  provided  they  allowed  to  us  certain  minimum  rates ; 
simultaneously  with  that  conclusion  I  held  the  belief  that  if  we 
exacted  that  arbitrary  rate  from  Buffalo  to  Goshen,  we  should 
not  charge  any  more  upon  the  grain  originating  upon  the  line 
of  our  road  upon  the  western  and  other  divisions,  and  I  there- 
fore issued  circulars  making  very  considerable  reductions  in 
our  local  rates  at  that  time  ;  the  first  of  those  circulars  was  is- 
sued on  the  29th  of  October,  1874,  in  pursuance  of  the  same 
policy  which  I  nave  referred  to  before  the  Committee  : 

Erie  Bailway  Company,  ) 

General  Freight  Office,     > 

New  York,  October  29, 1874. ) 

CIBCULAE  No.  55— New  Series. 
To  Station  Agents  : 

"  The  following  bulk  grain  rates  have  been  adopted  to  take 
effect  November  1st,  prox.,  and  remain  in  force  until  December 
1st,  1874. 

From  Rochester  and  Susquehanna  Division,  local  points,  to 
New  York,  25  cents  per  100  lbs. 

From  Buffalo  Division,  local  points  to  New  York,  27^  cents 
per  100  lbs. 

From  Western  Division,  local  points,  to  New  York,  30  cents 
per  100  lbs. 

Local  shipments  between  stations  will  be  rated  as  follows  : 

For  distances  not  exceeding  385  miles,  the  charge  will  be  25 
cents  per  100  lbs. 

Distances  over  385  miles  and  not  exceeding  423  miles,  27^ 
cents  per  100  lbs.;  and  for  distances  over  423  miles  and  not 
exceeding  460  miles,  30  cents  per  100  lbs. 

For  short  distances  where  the  local  tariff  is  less  than  figures 
above  given,  the  local  tariff  will  govern. 

Agents  will  be  particular  to  call  the  attention  of.  operators 
and  farmers  to  these  reduced  rates,  so  that  all  our  patrons  may 
avail  themselves  of  the  reduction  offered,  and  at  the  expiration 
of  this  order  be  prepared  to  furnish  me  with  a  statement, 
showing  tonnage  and  revenue  of  their  stations  from  grain 
traffic,  as  compared  with  the  month  of  November,  1873. 
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Grain,  when  shipped  in  less  quantities  than  five  car  load 
lots,  will  be  charged  lighterage  Long  Dock  to  New  York." 

E.  T.  Low, 
Asst.  Genl  Freight  Aijemt." 
E.  C.  Vilas, 

Gen'l  Freight  Agent." 

At  the  close  of  November.  1873,  my  attention  was  called  to 
the  comparative  results  of  that  circular,  aS  our  local  agents  and 
our  district  agents  had  been  directed  to  make  these  rates  gen- 
erally and  thoroughly  known,  and  as  this  reduction  was  from 
five  to  ten  cents  per  100  pounds. 

Q.  That  was  a  reduction  from  the  rates  which  you  found  in 
existence  in  this  large  book  ?  A.  The  rates  which  I  found  in 
existence  were  even  less  than  the  rates  in  that  large  book,  and 
it  is  a  further  reduction  from  those  reduced  rates. 

Q.  When  was  this  last  redaction  made  that  you  speak  of  ? 
A.  October  29, 1874. 

By  Mr.  Steene  : 

Q.  From  5  to  10  cents  a  hundred  pounds  from  what  point  ? 
A.  From  various  points,  depending  upon  the  point  of  receipt ; 
at  the  close  of  November,  1874, 1  called  upon  the  freight  ofiice, 
being  then  the  second  Vice-President,  for  a  statement  of  the 
results,  and  they  showed  that  the  quantity  of  grain  had  con- 
siderably increased,  but  that  the  gross  revenue  to  the  railroad 
company  indicated  a  loss ;  therefore,  had  we  looked  at  it  from 
an  entirely  selfish  point  of  view,  we  would  have  restored  the 
old  prices,  as  being  those  which  produced  the  largest  gross 
revenue  to  the. Erie  Road  ;  but  contrary  to  that  policy  we  noti- 
fied them  that  we  would  continue  the  rate  another  month ; 
the  next  month  had  produced  the  same  reduced  results  to 
the  Erie  Company  ;  but  by  this  time,  believing  that  if  we  con- 
tinued the  reduced  rates  through  the  ensuing  season  it  mighti 
induce  the  farmers  to  plant  an  increased  acreage  upon  the  line 
of  our  road,  and  that  where  timber  had  been  cut  they  would 
put  grain,  and  that  they  would  go  to  cutting  their  timber ;  that 
we  had  no  means,  in  considering  simply  the  amount  of  re- 
turns, of  knowing  what  additional  dresses  they  had  purchased 
for  their  wives,  what  sashes,  doors,  and  blinds  they  had 
put  in  their  new  houses,  but  I  believed  that  could  we  know 
these  things  we  would  find  the  aggregate  result  to  the  Erie 
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Railroad  Company  was  a  desirable  one.  A  third  circular  was 
therefore  issued  whicli  made  permanent  that  pol'cy  upon  the 
part  of  the  present  management,  and  now  grain  is  being  car- 
ied  from  local  stations  on  the  line  of  the  Erie  Railroad  to  the 
City  of  New  York  at  from  15  to  'A)  cents  raer  hundred  pounds, 
while  the  Chicago  rate  was  put  up  on  Monday  last  to  85  cents 
per  hundred  pounds ;  this  local  policy  has  produced,  in  my 
judgment,  good  results. 

By  Mr.  Shipman  : 

Q.  You  said  that  for  the  first  two  or  three  months  that 
policy  of  reducing  those  rates  showed  a  loss  to  the  railroad 
company?    A.  Yes,  sir. 

Q.  What  has  been  the  result  since  ?  A.  Since  that  time  the 
comparison  has  been  extremely  diflBcult  with  the  rates  and 
quantities  produced  under  former  tariffs  in  past  years; 
we  can  compare  this  year  with  the  tariff  last  year  ;  but  it 
is  extremely  difficult  for  us  and  not  regarded  as  essential 
in  the  management  of  our  business  that  we  should  com- 
pare 1879  with  1872 ;  I  have  no  doubt  I  will  be  able 
to  show  the  committee  from  the  New  York  census  returns 
for  1875,  a  very  large  percentage  of  increase  in  all  the  mate- 
rial interests  of  every  county  through  which  the  Erie  Railway 
passes. 

By  the  Chairman  : 

Q.  You  think  this|  policy  of  rates  which  you  have  just 
described  to  be  a  just  and  equitable  one  ?    A.  I  do. 

Q.  Such  as  a  railroad  management  ought  to  adopt?  A.  Do 
I  understand  just  what  you  mean  ? 

Q.  I  have  special  reference  to  the  rate  you  gave  on  the  Erie 
railroad  from  the  points  along  the  Erie  Road  to  the  City  of 
New  York  as  compared  with  the  western  rates ;  I  do  not 
speak  of  the  exact  ratio  but  of  the  general  principle.  A.  Mr. 
Chairman,  I  desire  to  be  very  explicit  upon  that ;  I  regard  it  as 
a  very  exceptional  circumstance .  that  justifies  the  Erie  Com- 
pany in  doing  anything  different  from  the  course  laid  down  by 
General  Diven  yesterday,  viz.,  that  rates  from  our  local 
stations  to  New  York  should  be  not  more  than  the  rates  from 
Chicago  to  New  York;  at  the  same  time  I  regarded  his 
conclusion  upon  that  point  as  wise  and  proper,  but  I  do  not 


2833 

think  that  the  Erie  Railroad  Company  should  carry  its  busi- 
ness from  its  terminal  stations  either  to  New  Tork  or  to  its 
local  stations  at  the  proportion  of  the  rate  that  it  receives 
from  the  west,  but  I  do  think  that  the  rate  from  Chicago,  for 
example,  should  always  be  something  in  excess  of  the  rate 
charged  the  farmers  of  this  state ;  I  have  no  hesitation  in  lay- 
ing that  down  as  the  present  policy  of  our  company. 

Q.  Do  you  think  it  right  that  you  should  charge  for  a  haul 
from  a  point  within  this  state  to  the  City  of  New  York  more 
than  your  proportion  of  the  haul  from  Chicago  to  New  York 
all  the  circumstances  being  alike?  A.  I  do  ;  I  have  not  the 
data  here  upon  which  I  base  this  opinion,  but  I  will  have 
them  before  I  get  through. 

By  Mr.  Bakee  : 

Q.  Are  you  justified  in  charging  more  on  a  barrel  of  flour 
from  Eochester  to  Binghamton  or  Port  Jervis  than  you 
do  from  Buffalo  to  New  York  ?  A.  Circumstances  may  be 
such  as  to  justify  it ;  they  may  be  such  as  to  make  it  entirely 
reprehensible  ;  Rochester  is  upon  a  branch  of  the  Erie  Road — 
it  is  not  upon  the  main  line  ;  to  go  to  Rochester  we  have  to 
traverse  fifty  or  sixty  miles  more  than  a  direct  line  to  Buf- 
falo— to  go  to  Rochester  back  to  Avon  and  thence  to,  Buffalo ; 
if  we  had  to  carry  empty  cars  from  Buffalo  to  Rochester  con- 
suming time  in.  that  empty  hauling,  then  be  delayed  in  the 
loading  of  those  cars  at  Rochester  beyond  the  time  it  would 
have  first  taken  to  load  them  at  Buffalo  ;  and  the  party,  at  the 
final  destination  of  the  car,  uses  it  as  a  warehouse  for 
the  storage  of  their  freight,  then  we  clearly  ought  not  to  accept 
the  same  rate  that  we  get  from  Buffalo  to  New  York  for  trains 
made  up,  engines  fired  up,  coal  purchased,  work  done,  switchmen 
and  bridge  tenders  and  everybody  else  on  hand  to  promptly  un- 
load them  at  Jersey  City  on  arrival,  thus  giving  us  more  money 
and  economy  in  its  use  than  with  the  Rochester  freight. 

Q.  Do  you  have  cars  come  to  Rochester  City  empty  ?  A.  Not 
usually,  unless  they  are  sent  for,  but  if  we  have  cars  that  are 
at  Rochester,  and  all  the  circumstances — the  delay,  the  risk,  the 
property,  the  time — are  all  alike,  I  do  not  think  that  we  should 
exceed  from  Rochester  to  New  York  the  charge  from  Buffalo 
to  New  York ;  and  I  do  not  think  that  we  should  exceed  from 
Rochester  to  a  station  on  the  line  in  excess  of  the  rate  that  we 
make  from  Buffalo  to  the  same  station. 
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By  Mr.  Shipman  : 

Q.  But  you  would  have  to  accept A.  We  would  have 

to  accept  the  rate — our  proportion  of  it  from  Buffalo  to  New 
York. 

By  Mr.  DuGUiD : 

Q.  Would  it  not  be  well  to  state  right  here  why  you  charge 
more  from  Chicago  to  Port  Jervis  than  from  Chicago  to  New 
York  ?  A.  If  the  Committee  please,  there  are  so  many  papers 
bearing  on  that  tliat  I  should  be  glad  to  make  a  chapter  of  that 
by  itself. 

Mr.  Chairman,  the  same  causes  which  influenced  us  in  making 
the  east  bound  reductions,  to  which  I  have  been  referring,  also 
appeal  to  us  with  a  great  deal  of  force  upon  local  freights  west- 
ward growing  out  of  the  west  bound  contests  in  through  rates. 

Q.  Then  you  have  before  been  speaking  of  the  reduction  of 
your  east  bound  rates  ?  A.  Exclusively  east  bound  and  mainly 
upon  grain  ;  now,  these  various  contests  into  which  the  trunk 
lines  entered  for  supremacy  for  west  bound  business,  not  only 
the  rivalries  of  different  railways  from  the  same  city,  but  the 
rivalry  of  cities  with  cities,  as  of  Baltimore  with  Philadelphia, 
and  Philadelphia  with  New  York,  also  tended  during  this  entire 
time  to  bring  down  through  rates  westward.  As  before  stated, 
I  cannot  avoid  repetition,  because  it  is  a  very  broad  subject, 
and  the  same  causes  enter  into  many  branches  of  it.  The  canal 
policy  of  the  state  generally  changed ;  it  was,  therefore,  the 
case  that  these  special  rates  or  the  rates  made  by  the  canal 
westward  to  Buffalo,  added  to  our  local  rates  from  Buffalo 
back  to  stations  upon  our  line,  were  frequently  much  less  than 
our  direct  rates  from  New  York  to  those  stations.  I  also  found — 
what  appeared  by  the  testimony  yesterday — that  the  rate  from 
New  York  to  .some  of  the  non-competing  as  well  as  many  of 
the  competing  points  upon  the  Erie  line,  very  much  exceeded 
the  rate  charged  to  the  city  of  Buffalo  from  these  causes  ;  I 
therefore  believed  it  was  to  the  interest  of  our  company  to 
adopt  a  policy,  under  ordinary  circumstances  and  with  normal 
tariffs,  that  we  should  not  exceed  the  rate  charged  from  New 
York  to  Buffalo  to  any  station  upon  the  line  of  our  road,  be- 
cause outside  of  the  city  of  Buffalo  deliveries  at  our  local  sta- 
tions were  almost  identical  in  character  and  class,  although 
less  in   quantity  and  the  receipt  and  delivery  similar;  and 
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although  after  the  arrival  of  a  car  say  at  Hornellsville  it  might 
be  detained  and  taken  on  to  Buflfalo  empty  to  be  loaded  east- 
ward, thus  losing  time,  it  would  still  probably  be  to  our  interesft 
to  induce  people  to  come  to  New  York  to  buy  their  goods 
instead  of  going  to  Bochester,  where  they  had  former  special 
tariffs  by  the  canal,  or  to  Buffalo,  or  to  permit  the  special  rates 
given  to  Syracuse  to  come  down  into  Binghamtgn  and  sell 
goods  on  the  line  of  our  road,  or  at  least  control  most  of  the 
intermediate  territory,  and  the  influence  of  those  special  con- 
tracts and  this  canal  policy  on  the  part  of  the  state  have 
radically,  altered  the  necessity  for  our  rates ;  by  this  plan,  we 
also  secured  the  long  haul  in  the  westward  or  empty  car  direc- 
tion instead  of  short  hauls  in  the  eastward  or  loaded  car,  and 
therefore  undesirable  direction. 

By  the  Chairman  : 

Q.  You  found  these  special  rates  on  other  roads  ?  A.  I 
found  those  special  rates  on  other  roads  and  the  canal  inter- 
fered with  the  local  business  on  our  road  ;  I  therefore  recom- 
mended to  President  Jewett  that  the  matter  of  the  large 
reductions  in  rates  I  suggested  be  well  considered  ;  he  asked 
me  the  probable  extent  of  the  loss  of  gross  revenue  to  our 
company,  and  I  estimated  it  in  the  neighborhood  of  $150,000 
per  year  at  that  time.  Late  in  the  fall,  I  think  it  was  of 
1877,  I  had  a  conference,  at  my  oflBce  with  Mr.  Claflin, 
Judge  Hilton  and  a  number  of  other  reputable  and  wealthy 
representative  New  York  merchants  in  various  lines  of  trade, 
at  which  statements  in  relation  to  special  rates,  the  changes 
of  the  policy  upon  the  canal,  etc.,  were .  discussed  at  con- 
siderable length,  and  the  facts  which  I  have  just  stated  in 
a  general  way,  were  brought  out  at  that  conference  in  detail. 
I  presented  the  result  of  l,hat  conference  to  President  Jewett, 
in  connection  with  the  facts  that  I  had  before  given  to  him, 
and  it  was  at  last  decided  that  radical  as  the  change  was, 
great  as  the  reduction  was,  being  the  krgest  voluntary  reduc- 
tion in  cents  per  100  pounds  that  ever  has  been  made  by  a 
railroad  in  the  United  States,  under  any  circumstances  or  in 
any  portion  of  the  Union,  that  we  would  nevertheless  put  it  in 
effect ;  the  result  was  that  on  the  21st  of  February,  1878,  we 
issued  our  new  reduced  local  rates,  in  which  we  provided  that 
upon  the  line  of  Buffalo  our  Buffalo  rates  should  not  be  es- 
52 
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ceeded,  and  that  on  the  line  west  of  Hornellsville  leading  to 
Dunkirk,  that  portion  of  it  between  Salamanca  and  Dunkirk, 
being  particularly  void  of  traflSc,  we  would  charge  the  Dun- 
kirk rates,  and  to  local  stations  on  our  Kochester  Division  we 
would  charge  the  Eochester  local  rates ;  I  therefore  wish  to 
give  to  the  Committee,  at  certain  leading  points,  the  very  great 
reductions.  At  Binghamton  the  rates  were  formerly  61,  46,  34  . 
and  27. 
Q.  From  New  York  ?    A.  From  New  York. 

By  Mr.  Shipman  : 

Q.  Four  different  rates  ?     A.  On  four  different  classes. 

By  Mr.  Sterne  : 

Q.  When  you  say  formerly,  will  you  confine  that  to  the  year  ? 
A.  I  mean  any  period  prior  to  the  21st  of  February,  1878 ;  the  new 
ra:tes  were  40,  30, 25,  and  ilO,  the  reduction  being 21  cents  on  first 
class,  16  on  second  class,  9  cents  on  third  class,  and  7  cents  on 
fourth  class.  To  Bath,  upon  the  Kochester  Division,  the  former 
rates  were  82,  63, 45,  and  36 ;  the  new  rates  were  40,  being  a  re- 
duction of  42  cents,  which  is  less  than  one-half  the  former  rates ; 
30  where  it  had  been  63,  25  where  it  had  been  45,  and  20  where 
it  had  been  36.  At  Addison— and  I  am  choosing  non-compet- 
ing points — where  it  had  been  before  that  time  80,  61,  44,  and 
35,  the  new  rate  was  43,  35,  30  and  28 ;  at  Hornellsville  the 
rate  had  been  86,  66,  47  and  38  ;  the  new  rate  was  43,  being  a 
reduction  of  43  cents  per  hundred  pounds  ;  we  got  less  than 
49  per  cent,  of  the  rate  we  had  been  charging  prior  to  that 
time  ;  the  rate  was  35  where  it  had  been  66,  30  where  it  had 
been  47,  23  where  it  had  been  38.  At  Salamanca  the  rate  had 
been  95,  72,  56,  and  46,  and  at  Dunkirk  100,75,  60  and  50; 
the  new  rates  at  Salamanca  and  at  all  stations  through  to  Dun- 
kirk were  43,  35,  30  and  23,  being  reductions  from  the  Sala- 
manca rate  of  52,  37,  26  and  23,  and  from  the  Dun- 
kirk rate  of  57,  iO,  30,  27.  These  reductions  I  state  to  the 
Committee  are  those  that  we  made  voluntarily,  and  they  have,  as 
I  have  stated,  produced  a  very  large  loss  in  the  gross  earnings 
of  the  Erie  Railroad  Company ;  the  growth  of  the  trafiBo  has 
not  yet  commensurated  for  the  loss  in  gross  earnings.  The  fol- 
lowing is  the  table  of  leading  points  referred  to  above  : 
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By  Mr.  Shipman  : 

Q.  Right  here,  what  is  your  best  judgment  in  regard  to  the 
ultimate  outcome  of  that  policy,  provided  the  road  is  not  con- 
fiscated and  transferred  to  Mr.  Sterne  ?  A.  My  judgment,  Mr. 
Chairman,  about  that,  is  that  there  is  nothing  in  the  fact 
that  we  carry  a  bos  of  dry  goods  to  Hornells- 
ville  for  40  cents  when  we  charged  85  cents 
per  100  pounds  for  miany  years,  that  will  induce  a  citizen  to 
leave  Iowa,  and  come  to  Hornellsville  to  live ;  I  do  not  be- 
lieve that  these  things  so  largely  influence  the  population  or 
material  growth  of  these  places  ;  I  have  seen  it  tried  upon 
nearly  all  the  railroads  my  connection  with  which  I  have  tes- 
tified to  ;  I  believe  that  I  have  never  been  connected  with  a 
raih'oad,  where  I  have  not  tried  similar  experiments ;  and 
never  within  my  knowledge  of  the  traflBc  of  those  roads,  has  the 
increase  of  business  upon  miscellaneous  traffic  of  the  first> 
second,  third  and  fourth  classes  commensurated  the  railroad 
companies  for  sweeping  reductions  ;  it  is  the  broader  changes 
in  policy,  the  advantages  to  be  derived  from  their  locating 
large  manufacturing  establishments  at  those  places,  and  un- 
der well  considered  rates,  protection  and  encouragement  on 
the  part  of  the  railfoads  that  foster  such  enterprises  and  give 
growth  and  strength  to  them.  I  do  not  believe  that  at  any 
time  within  the  connection  of  any  of  us  with  the  railroad 
system  of  New  York,  would  such  a  large  reduction  as  that  we 
have  made  upon  the  current  miscellaneous  purchases  of  the 
cities  through  which  We  run  produce  an  increase  of  tonnage 
or  revenue  to  nearly  equal  the  larger  percentage  in  the  reduc- 
tion of  rate. 

Q.  On  what  ground  did  you  make  the  reduction  ?  A..  Upon 
the  ground,  Mr.  Chairman,  that  to  charge  83  cents  to  Hornells- 
ville, while  our  rate  was  4.0  cents  to  Buffalo,  was  in  itself  one 
of  those  discriminations  against  which  the  public  had  right 
and  reason  in  complaining  ;  we  had  these  local  towns — they 
could  not  go  to  other  railways.  For  instance,  a  very  large 
percentage  of  the  population  of  Hornellsville  is  made  up  of 
the  employees  of  the  Erie  Railroad ;  the  money  we  formerly 
charged  by  our  rates  to  a  very  great  extent  came  back  into 
the  treasury  of  the  Erie  Railroad  Company  out  of  its  own  em- 
ployees ;  the  same  was  true  at  Susquehanna,  in  the  state  of 
Pennsylvania,  but  it  was  only  at  exceptional  points  we  derived 
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this  peculiar  benefit ;  we  gave  these  reductions  at  all  points, 
first,  because  we  believed  that  it  was  a  discrimination ; 
secondly,  that  we  believed  that  to  some  extent  these  con- 
cessions might  stimulate  other  industries  to  come  there  and 
so  remunerate  us,  if  possible,  for  these  very  large  reductions  ;  we 
believed  that  the  citizens  on  our  line  who  are  in  constant  cor- 
respondence with  each  other,  who  travel  backward  and 
forward  and  visit  each  other,  who  intermarry  with  each  other, 
who  generally  follow  a  line  as  travel  and  traflSc  in  the  west 
followed  the  NatiSial  Road  when  it  was  opened  from  Washing- 
ton to  Indianapolis ;  that  all  those  causes  might  bring  the 
Erie  Company  an  increase  in  its  general  business ;  that  some 
of  the  amount  of  money  saved  by  our  patrons  in  the  carrying 
of  this  freight  at  reduced  rates  would  be  spent  in  the  increase 
of  our  passenger  travel,  and  to  that  extent  contribute  to  the 
general  prosperity,  and  we  might  hope  to  get  it  back  from 
an  aggregate  of  sources  for  which  we  could  not  exhibit  statis- 
tics, but  which  would  be  shown  in  the  gross  annual  result 
of  the  business  of  the  company.  There  is  one  fact,  Mr. 
Chairman,  that  we  desire  to  refer  to — these  reductions,  large 
and  sweeping  and  general  as  they  are  in  themsevelves,  have 
not  been  embodied  in  a  general  public  tariff  or  circular,  about 
which  a  great  deal  has  been  said,  for  various  reasons  ;  first, 
that  it  was  experimental ;  the  statistics,  when  stated,  were 
such  that  the  company  was  not  then  justified  in  continuing 
them  upon  the  whole  of  the  business ;  secondly,  it  is  known 
to  everybody  present  that  the  constant  changes  in  the  Erie 
management  for  the  past  few  years — the  constant  attacks  upon 
it — the  constant  recurrences  of  change  out  of  the  hands  of 
the  corporation  into  the  hands  of  a  Receiver,  back  from  the 
hands  of  the  receiver  into  the  hands  of  the  new  corporation-^ 
in  the  old  corporation  the  attack  upon  its  President ;  during 
the  receivership  attack  after  assault,  and  there  has  been  no 
time  when  a  Board  of  Directors  could  get  hold  of  this  matter 
and  consider  its  bearings  upon  the  whole  people  of  the  state, 
upon  all  classes  of  their  industries  ;  and  much  as  I  have  con- 
sidered this  matter,  they  have  not,  up  to  'this  time,,  approved  a 
tariff  which  our  freight  ofiBcers  are  preparing  to  submit.  We 
expect  to  embody  in  a  new  general  tariff  upon  our  line  the 
consi4eration  as  to  rates  of  rival  cities,  the  consideration  of 
those  reduced  ratesto  and  from  New  York,  the  consideration' 
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of  the  reduced  rates  from  the  western  cities,  the  consideration 
of  the  reduced  rates  from  way  station|to  way  station,  thefcon- 
sideration  as  to  the  rates  from  points  on  our  line  via  Waverly, 
to  interior  points  in  Pennsylvania,  entirely^irrespectiye  of  the 
question  of  mileage,  the  question  of  the  rates  in  connection 
as  well  as  competition  with  the  New  York  &  Oswego  Midland, 
the  Delaware,  Lackawanna  &  Western,  the  question  of  the 
connection  of  the  rates  of  our  company  with  friendly  com- 
panies, the  question  of  the  relation  of  the  rates  of  our  com- 
pany to  the  rates  of  unfriendly  companies  or  those  having 
rival  interests — I  use  it  only  in  that  sense  as  unfriendly — the 
question  of  the  extent  to  which  the  canal  policy  of  this  state 
might  at  last  decide  the  Erie  Company  to  modify  even  that 
tariff  had  it  been  already  issued;  as  the  canal  policy  itself,  what- 
ever it  may  be,  limits  absolutely,  and  will  limit  within 
prices  that  govern  both  parties  any  excessive  charges  ever 
being  made  to  the  citizens  of  this  state  as  a  whole  ;  and  if  the 
canal  upon  the  north  did  not  so  limit  them,  the  rival  roads  in 
interest  would  do  so.  I  here  desire  to  make  a  statement  that  is 
rather  broad,  and  I  believe  that  I  can  prove  it,  to  the  sat- 
isfaction of  this  Committee,  and  will  prove  it  before  my  testi- 
mony is  over,  if  permitted,  that  there  is  not  to-day  upon  the 
face  of  the  globe  an  equal  amount  of  territory  covered  by  an 
equal  population,  that  gets  its  rail  rates  at  anything  approxi- 
mating to  the  average  of  the  low  rates  paid  by  the  people  of 
the  state  of  New  York  to  the  railroads  of  this  state. 

By  the  Chairman  : 

Q..  Do  I  understand  you  that  the  canal  is  a  very  important 
factor  in  determining  the  rate  of  the  railroads?  A.  An  ex- 
tremely important  factor. 

Q.  Do  you  think  that  making  the  canals  free  as  it  is  termed, 
or  in  other  words  abolishing  all  tolls,  would  induce  any  change 
in  the  present  railroad  tariffs  ?  A.  I  think  it  might ;  I  have 
not  gone  over  each  article  specifically,  but  the  situation  seems 
to  me  to  be  this :  the  state  holds  within  its  grasp  the  great 
controller  of  the  freight  rate  within  its  borders,  to  wit,  the 
canal ;  there  is  not  a  town  that  is  not  affected  more  or  less 
within  this  whole  state,  from  the  extreme  northeast  to  the 
extreme  southwest  corner  of  it,  by  the  canal  policy  and.rates 
of  this  state  ;  every  rate  that  we   make  to  or  from  Buffalo  in 
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competition  with  the  Erie  Canal  has  more  or  less  influence 
upon  every  rate  we  make  to  every  point  this  side  of  Buffalo ; 
and  I  cannot  conceive  what  right  the  state  has  to  make 
freights  free  practically  to  Buffalo  upon  its  transportation  line, 
and  then  after  they  have  done  that,  shake  that  free  tariff 
in  the  face  of  the  railroad  companies  and  say  :  "  To  those 
you  must  come;"  they  have  no  right  to  do  that  in  order 
to  make  the  freight  rate  for  the  railroad  company  to  local  as 
well  as  through  points. 

Q.  There  are  no  tolls  on  your  road  imposed  by  the  state  ? 
A.  No. 

Q.  For  making  it  free ;  that  does  not  touch  the  cost  of  trans- 
portation ?  A.  I  say  they  have  no  right  to  make  the  rates 
practically  free  on  the  canal,  and  then  compel  us  to  come  to 
the  standard  they  so  estabhsh  on  the  canal  as  a  question  of 
law  and  of  right ;  although  we  may  have  to  take  into  consid- 
eration such  a  policy  in  making  our  rates. 

By  Mr.  Shipman  : 

Q.  I  do  not  know  that  I  understand  fully  how  it  is  that  a 
change  of  the  rate  on  the  canal  which  would  be  effected  by  a 
reduction,  or  a  repeal  of  the  toll  would  effect  the  rate,  for  in- 
stance to  some  interior  point,  or  to  some  non-competing  point 
on  your  road.  A.  Let  me  explain  :  if  the  rate  from  here  to 
Buffalo  by  canal,  including  the  tolls,  is  to-day  twelve  cents  per 
one  hundred  pounds,  the  tolls  on  that  are  for  example  four 
cents,  and  the  transportation  is  eight;  now  our  rate  to  the 
station  at  Attica  if  you  please,  is  limited  absolutely  by  the  rate 
oa  the  canal  to  Buffalo,  plus  the  local  railroad  rate  back  from 
Buffalo  to  Attica ;  there  therefore  appears  to  the  railroad  two 
alternatives ;  one  is  to  raise  the  local  rate  from  Buffalo  to  At- 
tica, which  the  parallel  canal  again  prevents,  and  if  the  canal 
makes  free  this  article,  when  the  tolls  upon  it  are  at  present 
four  cents,  then  we  must  necessarily  reduce  our  rates  from  here 
to  Attica  upon  that  article  four  cents,  in  order  to  retain  the 
business  upon  our  line. 

By  the  Chairman  : 

Q,  Do  I  understand  you  as  expressing  the  opinion  that 
making  the  canals  free  would  affect  the  cost  of  transporta- 
tion into  extra — canal  counties  ;  take  a  countv  on  the  northern 
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borders — St.   Lawrence   or  Franklin  '■'    A.  I  think  it  would, 
clearly,  without  a  doubt. 

Q.  Why  ?     A.  I  am  not  very  familiar   with  St.   Lawrence 
County,  geographically;  but  if  I   might  use   an  illustration 
upon  the  west  end  of  our  line — for  instance  :  Salamanca,  upon 
the  Dunkirk  Division — the  rate  to  that  point  is  limited  by  the 
canal  and  the  rates  upon  Lake  Erie  to  Dunkirk,  plus  thq  rail  rate 
back  to  Salamanca  which  is  not  upon  the  line  of  the  canal ;  it 
is  remote  from  it ;  it  is  upon  the  southern  border,  but  we  are 
limited  to  the  lower  of  the  rates  I  have  cited  ;  still  further,  if 
the  canal  makes  a  rate  to  Bufialo,  and  if  we  make  the  rate 
to  Buffalo  to  compete  with  the  canal,  the  rate  being  only  three 
cents  per  100  more  to  stations  on  our  Western  Division  by  the 
tariff  I  have  submitted  than  to  Buffalo,   the   rate  immediatly 
falls  down  to  within  three  cents  of  the  Buffalo  rate  which  is 
.made  by  the  canal,  and  in  this  way  the  canal 'influences  our 
rates  where   it   does  not  limit  them.     There  are  one  or  two 
other  considerations  that  I  desire  to  call  attention  to :  first, 
if  the  Erie  Railway  was  completed  just  now,  and .  just  now 
opened,  the  Committee  can  understand  that  any  set  of  oflScers 
taking  fresh  charge  of  the  traffic  relations  of  the  road  would 
-find  that    a  cast-iron   and  inflexible  rate    per  mile  that   had 
been  made  from  one  end  of  the  line  to  the  other  would  be  an 
impossibility  ;  the  tariff  rates  of  the  Erie  Railway,  which  we 
will  suppose,  was  opened  yesterday,  were  immediately  inquired 
for  by  all  the  merchants  of  the  City  of  New  York;  they  were 
put  into  their  hands ;  the  Pennsylvania  Road  would   know 
them  in  Philadelphia  to-morrow,   and  the  Northern  Central 
Road  would  know  them  in  Baltimore  the  next  day,  and  the  Al- 
bany &  Susquehanna,  running  in  connection  with  the  boats  of 
the  Hudson  river,  would  know  our  rates  to  Binghamton,  and 
one,  two,  or  three  cents  a  hundred  pounds  under, our  rates  to 
the  various  points  to   which  these  rivals  run,  would  imme- 
diately   transfer  the  traffic   to  rival  lines   and  cities.     Sup- 
pose our  road  ran  entirely  through  the  state  of  New  /York, 
and  the  Delaware,  Lackawanna  &  Western  came  up  to  Great 
Bend,  with  but  one  mile  in  the  state  of  New  York  ;  no  legis- 
lation ia  this  state  could  touch  that  road,  except  upon   that 
one  mile ;  they  could  not  be  required  to  charge  upon  that  one 
mile  the  rates  we  charged  from  Binghamton  all  the  way  to 
the  City  of  New  York.    Now,  just  imagine  that  as  illustrating 
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the  Erie  Company,  not  of  to-day,  but  of  a  few  years  ago ; 
the  actualities  of  the  same  problems  pass  before  us  every  day, 
and  it  is,  therefore,  for  those  reasons  that  a  good  many  of  these 
special  rates  have  been  made  for  perfectly  good  causes ;  for 
the  protection  of  the  interests  of  New  York  merchants ;  for  the 
purpose  of  not  letting  Philadelphia  know  what  our  rates  are 
and  not  letting  Baltimore  know  what  the  rates  are  that  we 
have  made  for  our  patrons.  Therefore,  I  say,  that  an  attempt 
to  make  a  general  law  that  the  tariffs  should  always  be  public 
and  that  no  drawback  should  be  alli^wed,  would  from  my 
knowledge  of  the  position  of  the  Erie  Railway,  simply  cause 
an  involuntary  surrender  of  a  large  part  of  the  business  of 
the  largest  cities  of  the  southern  tier  counties  in  this  state 
into  the  hands  of  rival  companies,  cities  and  states. 

Q.  Going  out  of  the  state  ?  A.  And  the  same  thing  would 
be  true  of  anything  going  out  of  the  state.  Not  only  is 
this  true  of  the  general  business  as  related  to  the  large  cities, 
but  it  is  more  particularly  true  of  a  large  part  of  those  indus- 
tries that  no  fixed  tariff  can  be  rigidly  framed  to  meet ;  for  no 
matter  what  theory  may  be  adopted,  no  matter  what  pxperience 
a  man  may  have  had,  no  matter  how  isolated  the  geographical 
position  of  the  railroad,  it  cannot  be  done.  Assume  for  a 
moment  that  any  member  of  this  Committee  desired  to  enter 
into  the  construction  of  an  iron  furnace,  and  he  was  undecided 
,  as  to  the  location  of  that  furnace ;  there  are  furnaces  upon 
the  Lehigh  Valley  road,  there  are  furnaces  upon  the  Penn- 
sylvania road  there  are  furnaces  upon  the  Eeading  road,  there 
are  furnaces  upon  the  North  Pennsylvania  road — in  Tennessee, 
in  Virginia  on  the  Chesapeake  &  Ohio  road  and  the  points, 
districts  and  railways,  coal  and  labor  and  limestone  all  vary 
and  all  clash. 

In  sending  pig  iron  into  the  West  there  are  all  sorts  of  com- 
plications outside  of  the  state  of  New  York,  and  if  we 
were  called  upon  by  such  member  of  this  Committee  to 
make  the  rates  for  that  furnace  which  is  to  compete  for 
the  supply  of  such  pig  iron,  we  must  then  make  rates 
only  with  reference  to  the  general  iron  interests,  and 
put  that  furnace  upon  a  parity  with  the  furnace  upon  another 
line  of  railroad  in  another  state.  That  is  not  a  fancy  instance ; 
it  comes  before  us  and  has  come  before  me  many  and  many  a 
time  during  my  adminjstrfition  of  the  freight  traffic  of  the  Eri» 
53 
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Railroad  Company,  and  no  man — contrary  to  General  Diven's 
opinion  of  yesterday — under  any  circumstances  can  make  fixed 
rates  that  will  apply  to  cotton  mills  and  tanneries  and  all  the 
varied  interests  upon  the  line  of  our  road  that  come  in  compe- 
tition with  like  industries  upon  the  line  of  various  other  roads. 
To  pursue  that  illustration  ;  the  Furnace  Company  believe  that 
the  rates  we  have  given  them  are  just  and  fair — that  the  aggre- 
gate of  their  charges  by  way  of  our  line  to  Cleveland,  where 
there  are  large  iron  interests,  are  reasonably  equal  to  the 
charges  over  the  Pennsylvania  Railro'id  to  Cleveland  for  per- 
haps shorter  or  may  be  longer  distances ;  but  by  and  by  they 
come  to  us  with  an  aggregation  of  new  capital  and  desu'e  to 
enlarge  their  furnace,  and  attach  to  it  a  rolling  mill ;  precisely 
the  same  with  other  considerations  come  before  us  again,  but 
with  reference  to  a  new  product  that  brings  new  questions,  and 
they  ask  what  will  you  do,  not  simply  upon  the  manufactured 
pig  of  this  furnace,  which  Ve  have  sent  heretofore,  but  upon 
manufactured  forms  of  that  pig  to  Cleveland  and  Chicago. 
Assume  that  we  again  made  satisfactory  arrangements  and  had 
assisted  to  create  a  current  trade  for  pig  iron  and  bar  iron  and 
round  iron,  when  again  a  new  contract  is  to  be  made,  if  you 
please,  in  the  City  of  Toledo,  for  the  construction  of  five 
bridges  upon  the  Toledo,  Wabash  &  Western  line,  and  the 
Keystone  Bridge  Company,  of  Pittsburgh,  bids  for  it,  and  the 
Detroit  Bridge  Company  bids  for  it,  and  the  Chicago  Bridge  . 
Company  bids  for  it,  and  the  Paterson  Bridge  Compauy  bids 
for  it,  and  the  Phenixville,  in  the  interior  of  Pennsylvania,  and 
those  various  companies — the  Phenixville,  if  you  please,  by 
the  way  of  Waverly,  or  the  Paterson  Company,  come  to  us  and 
say  we  want  to  bid  for  those  bridges,  and  want  your  rates,  then 
all  the  circumstances  are  considered ;  the  rate  from  Phenixville 
to  Toledo  might  in  itself  or  might  not  be  a  paying  price,  but  in 
order  to  manufacture  this  iron  our  builders  must  get  their  lime- 
stone to  the  furnace,  they  have  got  to  start  up  where  they  may 
have  been  idle,  they  have  got  to  bring  pig  to  the  furnace,  they 
have  got  to  bring  in  lumber,  or  something  to  construct  an 
addition  to  their  building,  and  putting  the  sum  of  all  those  in- 
terests together,  the  railroad  company  regards  them  as  an 
aggregate  of  transactions  of  value  at  varying  rates  aud  profits, 
some  of  which  may  produce  loss  if  standing  alone.  They  also 
combine  to  energize  various  and  may  be  most  desirable  other 
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localinterests  of  the  line,  and  so' subserve  in  every  way  the 
best  interests  of  the  people  of  the  state,  even  if  at  that  time 
we  do  not  reduce  the  rates  of  iron  all  over  the  line  of  its  rail- 
road, for  all  patrons  not  similarly  situated,  and  even  if  we  did 
not  at  once  make  those  special  rates,  the  public  tariff  rates, 
and  make  them  all  public  for  every  road  and  every  competitor, 
and  every  canal  and  every  sailing  vessel  to  takd  advantage  of, 
and  so  permit  them  to  go  down  a  little  below,  if  their  location 
justifies  it,  the  rates  so  made  by  the  Erie  Company  to  advance 
its  best  interests,  and  the  interests  of  the  people  of  this  state. 
I  believe  nothing  could  be  more  injurious  than  for  this  Com- 
mittee to  adopt  legislation  looking  to  such  a  result  as  that. 
Now,  we  further  ask  the  Committee,  in  this  matter  to  take  into 
consideration  that  we  have  here  960  miles  of  railway,  that  we 
have  connections  at  five  points  in  the  west,  and  seven  in  the 
east,  that  we  have  thirty-fiVe  points  of  actual  contact  and  com- 
petition with  other  lines ;  that  we  have  in  addition  to  those 
thirty-five  points  of  actual  contact  and  competition,  five  hun- 
dred or  more  points  of  actual  competition  beyond  our  line  —in 
Pennsylvania,  in  Virginia,  in  Maryland,  in  Canada,  in  New 
England  and  everywhere  else — and  that  it  is  the  vast  aggregate 
of  these  things  that  we  decide  in  making  our  prices  shall  form 
the  sum  total  and  the  average  of  our  tariffs.  These  illustra- 
tions are  but  what  every  intelligent  railway  man  will  tell  yon 
are  the  actual  conditions  with  which  he  must  deal  every  week 
and  month  of  his  labor  in  the  management  of  railways,  in  un- 
dertaking to  reconcile  this  great  problem  to  itself  as  well  as  to 
the  commercial  world. 

By  Mr.  Shipman  : 

Q.  Now,  Mr.  Blanchard,  you  have  stated  the  tariff  you  found, 
the  changes  you  made,  and  the  reason  why  you  have  not  made 
them  in  the  form  of  a  permanent  schedule  published  to  the 
public  ;  now  you  have  got  to  make  a  formal  tariff  or  schedule 
on  all  the  lines  of  your  road,  and  make  it  as  near  permanent 
as  you  can?     A.  We  have. 

Q.  Now,  I  want  to  know  on  what  basis,  as  a  matter  of  fact, 
must  you  make  a  tariff,  if  you  make  it  ?  A.  To  undertake  to  make 
a  tariff,  upon  any  one  and  unyielding  basis,  is  to  do  that  which 
I  do  not  believe  any  railroad  man  capable  of  under  the  con- 
ditions we  encounter  ;  we  have,  for  instance,  on  the  east  end  of 
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OTir  line,  the  rivalry  of  the  Lackawanna  Eoad  to  Paterson, 
entirely  in  the  state  of  New  Jersey  ;  our  contracts  are  between 
Paterson  and  Jersey  City ;  they  are  for  New  York  interests ; 
they  cannot  be  reached  by  the  law  of  this  state,  and  no  com- 
mittee of  this  state  can  influence  it  under  any  circumstances, 
except  the  Legislature  of  New  Jersey,  and  the  questions  to  which 
I  have  referred  come  up  there ;  the  identical  question  did  come 
up  in  bidding  for  a  portion  of  the  work  of  the  elevated  railroads 
in  the  City  of  New  York  ;  we  competed  with  Edgemoor,  a  sta- 
tion near  Wilmington,  on  the  Delaware  river. 

Q.  On  whose  road  ?  A.  On  the  Philadelphia,  Wilmington, 
and  Baltimore  road.  Now,  any  rule  or  rates  that  we 
might  have  formerly  laid  down  for  the  charge  of  the  trans- 
portation of  that  property  by  rail  from  Paterson  to  New  York 
was  valueless  except  as  a  general  guide.  In  the  completion  of 
a  vast  work,  here  in  the  City  of  New  York,  various  and  vital 
considerations  spoke  to  us.  The  Paterson  bidders  procure 
their  coal  over  our  railroad,  they  started  up  foundries  that  had 
been  idle,  it  did  away  with  some  of  the  stagnant  conditions  of 
prior  loss  and  panic,  the  people  travelled  more,  it  increased  our 
commutation  passenger  business,  they  brought  in  fire  brick  at 
our  full  local  rates  for  the  purpose  of  lining  their  furnaces,  they 
brought  in  new  iion  material  from  other  parts  of  our  line  where 
they  could  get  it  cheaper  than  to  make  it,  it  aided  to  start  up 
the  silk  industries  of  the  City  of  Paterson,  it  helped  the  loco- 
motive works  which  built  the  Elevated  Railroad  locomotives ; 
and  here  was  an  aggregate  of  traffic  secured  to  us  by  judicious 
special  rates  where  an  inflexible  rule  might  have  sent  the 
business  to  Edgemoor  and  Delaware,  and  what  possible  good 
could  that  have  done  to  any  interest  in  the  state  of  New  Jer- 
sey or  New  York? 

Q.  Eight  at  that  point  I  want  to  know  how  you  can  make  a 
tarifi!,  and  under  what  limitations  your  tariff  must  always  be  ? 
A.  Our  tariff  must  be  made  as  restricted  by  all  the  various 
restrictions  to  which  I  have  referred,  together  with  many 
others. 

Q.  Right  there,  then,  your  tariff  must  render  the  very  neces- 
sities of  railroad  interests  in  this  country  be  to  some  extent 
flexible  to  adapt  itself  to  the  circumstances  ?  A.  An  inflexible 
freight  tariff  enforcement  is  not,  in  my  judgment,  so  harmful  to 
the  railroad  as  to  the  community  which  is  subject  to  it. 
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Q.  1  mean  taking  all  interests  together  ?     A.  So  do  I ;  for 
instance,  at  Paterson,  ■where  that  brought  us  a  thousand  doll- 
ars it  took  ten  thousand  dollars  into  the  City  of  Paterson.     I 
believe  that  in  attempting  to  make  a  freight  tariff  with  all 
these    complications,   extended  into    every  human    industry 
dependent  upon  transportation,  with  all  these  rival  railroads 
and    water   courses,  or  both  combined,  with  all  these  cities, 
with    all  the  contests  of   one  locality  with  another  ;  with  the 
fact  that   one   locality  is  a  grain  locality  and  another  is  not, 
with  the  fact  that  the  line  of  the  Delaware  river  produces  lum- 
ber and    Chemung  County   pioduces  grain,  with  the  fact  that 
the  western  division  of  our  road  from  Dunkirk  to  Horuellsville 
is  devoted  to  cheese,  andanother  part  to  leather,  we  must  regard 
them  from  entirely  different  'standpoints  compared    with  the 
eastern  division  where  they  ship  milk ;  that  one  branch  to  the 
north  runs  to  a  furnace,  and  one  running  to  the  south  runs  to 
a  dairy  product ;  another  running  to  the   north    runs  for  ice  ; 
our  Mount  Clair  branch,  for  instance,  is  to-day  largely  engaged 
in  the  transportation  of  ice  ;  and  we  cannot  fix  any  unbending 
tariff  rate  upon  all  these  articles  that  will  be  just  to  the  public 
or  ourselves.     For  further  enforcement  of  my  view,  there  are 
five  hundred   and  twelve   articles  classified  in  our  west  bound 
classification ;  now,  to  multiply   five  hundred  and  twelve  arti- 
cles by   the   varying  number  of  similar  circumstances,  and 
again  multiply  that  by  the  number  of  people  in  different  cir- 
cumstances upon  the  line  of  our  road,  by  reason   of  difference 
of  localitj',  etc.,  is  to  have  a  jumble  utterly  imposssible  to  un- 
derstand on  the  part  of  the  general  public ;  and  no  symmetry, 
no  fixed  rule,  no  unswerving  regulation  can  under  any  circum- 
stances prescribe  a  fixed   tariff  for  the  public  or  for  the  rail- 
roads that  will  be  equitable,  just  or  practicable. 

Q.  Now,  that  brings  you  to  the  point  where  I  want  to  put 
these  quest'ons  to  you  ;  what  kind  of  a  tariff  is  praticable  to 
be  made,  and  what  one  do  you  propose  to  make  when  you 
come  to  that  point  hereafter,  just  elucidate  the  facts  upon  tliat 
point  ?  A.  I  have  undertaken,  Mr.  Chairman,  in  the  tariff  now 
under  discussion,  to  first  establish  between  the  through  points 
like  Buffalo  and  Dunkirk  and  New  York  and  Piermont  and 
Newburgh,  certain  rates  which  may  be  regarded  as  an 
average  of  the  present  through  tariffs  of  the  country,  sub- 
ject also  to    the  limitations  I  have  briefly   outlined.     Then, 
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going  ovel-  the  list  of  special'  rates  that  circumstances  have 
shown  were  made,  for  reasons  which  subsequent  facts 
justified,  we  take  the  average  experience  of  all  the  oflScers 
of  our  company  called  together,  its  division  superintendents, 
its  leading  station  agents,  its  district  agents,  of  which  there  are 
three  or  four,  of  those  oflBcers  in  the  company  who  have 
served  it  faithfully  for,  from  15  to  25  years,  the  experience 
given  you  by  Mr.  Kutter  in  his  able  conduct  of  our  local 
affairs — take  all  these  experiences  and  facts  aad  make  as  near 
average  rates  as  the  altered  circumstances  of  the  country,  the 
new  values  of  products,  the  competitions  of  the  canal,  the 
rivalry  of  companies  on  both  sides  of  us,  the  fixed  tariffs  on 
the  Lackawanna,  Northern  Central,  the  Oswego  Midland,  the 
Albany  &  Susquehanna — will  permit  us,  running  in  between 
those  various  interests,  to  prescribe.  Any  such  tariff  as 
that  after  being  completed,  with  however  much  considerate 
care  for  all  interests,  is  in  itself  merely  a  general  guide  to  the 
rates  that  should  govern  us  in  the  management  of  our  busi- 
ness, for  it  cannot  with  all  the  complications  I  have  stated, 
and  which  will  reappear  in  new  forms  almost  monthly,  be  an 
inflexible  steel-clad  tariff ;  there  must  be  discretion  within  the 
proper  officers  of  the  company  to  consider  the  circumstances 
such  as  I  have  before  detailed,  and  which  I  will  not  repeat, 
precisely  as  they  arise.  To  enforce  this  view,  I  desire  to  call 
the  attention  of  the  Committee  to  one  fact ;  I  have  under- 
taken to  ascertain  the  probable  number  of  freight  transactions 
on  our  railroad  in  the  course  of  a  year. 

By  the  Chairman  : 

Q.  What  do  you  mean  by  freight  transactions?  A.  I  mean 
each  consignee  upon  each  way  bill  regarded  as  a  separate  trans- 
action ;  and  I  find  that  the  total  reaches  the  enormous  number 
of  1,987,600  transactions  in  freight  alone  by  the  actual  results 
of  our  audit  office  for  one  month.  Now,  for  any  committee  or 
any  theorist  to  tell  me  that  it  is  possible  to  govern  those  two 
millions  of  separate  transactions  by  an  inflexible  rule,  is  to 
tell  me  what  only  a  theorist  would  propose  ;  it  simply  cannot 
be  done,  and  if  done,  is  simply  a  surrender  on  the  part  of  some 
interests,  an  excessive  or  insufficient  charge  to  others,  and  by 
taking  away  all  discretion  either  from  the  merchant  or  the 
railway,  to  meet;  the  currents  and  conditions  of  trade,  will 
create  an  injury  to  both.  Now,  there  are  upon  the  line  of  our 
road  160  leading  industries 
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Q.  I  want  to  ask  you  one  or  two  other  questions  before  you 
f  ome  to  that ;  you  have  just  stated  that  owing  to  the  great 
variety  of  circumstances  and  the  number  of  transactions,  that 
it  will  be  impossible  to  make  an  inflexible  schedule  which  will 
govern  all  your  transactions  ;  now,  you  have,  you  say,  or  pro- 
pose to  have,  a  general  tariff  which  shall  be  a  general  guide ; 
now,  in  the  administration  of  your  traffic  department  with  such 
a  general  tariff,  you  have  got  to  make,  if  I  understand  you, 
special  rates  to  local  points  under  peculiar  circumstances? 
A.  I  believe  it  is  an  absolute  necessity. 

Q.  Now,  will  you  not  illustrate  the  necessity,  if  there  is  any 
— illustrate  the  necessity  and  principle  upon  \rhich  those  local 
rates  must  be  based — local  special  rates  ?  A.  I  have  under- 
taken, Mr.  Chairman,  to  state  that  in  general  already. 

Q.  I  know,  but  I  want  to  call  your  attention  to  that  particu- 
lar point?  A.  I  will  assume  from  New  York,  passing  through 
New  Jersey,  and  terminating,  if  you  please,  at  Guymard  upon 
the  line  of  the  Erie  Bailroad,  there  is  at  ptesent  nothing  but 
a  small  station  with  twenty  houses  ;  the  people  are  entirely 
satisfied  to  pay  twenty-five  cents  per  100  pounds  on  first  class, 
and  fifteen  on  fourth  class,  if  those  are  the  rates ;  but  adjoining 
Guymard  is  suddenly  discovered  a  large  deposit  of  iron  ore  ; 
now,  we  have  never  had  a  rate  from  New  York  to  Guymard 
upon  iron  ore,  for  the  excellent  reason  that  no  occasion  has 
ever  arisen  for  it ;  there  never  has  any  occasion  arisen  for  the 
transportation  of  a  ton  of  limestone  to  Guymard  or  a  pound 
of  pig  iron  away  from  it — no  special  rates  of  any  sort  or  descrip- 
tion; it  has  been  a  small  village,  simply  an  inlet  and  outlet 
to  points  in  the  neighboring  valley.  Now,  under  these  circum- 
stances, tariff's  made  whether  in  1865  or  a  week  before  such 
discovery  would  not  provide  for  that  industry ;  yet  if  those 
former  tariff  rates  made  in  the  absence  of  knowledge  of  such 
deposits  were  adhered  to,  that  iron  ore  would  have  to  stay  in 
that  hill,  and  that  limestone  would  have  to  stay  in  other  hills, 
and  the  coal  that  is  now  over  in  the  limits  of  Pennsylvania 
would  not  be  brought  there  out  of  the  limits  of  another  state 
to  contribute  to  the  wealth  of  this  state.  Now,  the  discoverer 
comes  to  the  Erie  Company,  and  solicits  consideration  of  all 
these  new  facts,  and  he  says  that  upon  application  to  the  agent 
at  Guymard,  who  may  receive  $15  per  month,  and  his  salary 
may  exceed  the  entire  revenue  of  that  station — be  has-been 
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advised  by  such  agent  that  the  tariff  rate  is  25  or  15  cents  for 
80  miles,  which  is  three,  four  or  five  cents  per  ton  per  mile 
which  would  absolutely  kill  his  new  iron  interest,  but  that  if 
we  would  modify  our  tariff  to  the  usages  and  rates  of  other 
large  mineral  carrieis,  he  could  connect  with  him  capital  of  one 
friend  residing  in  Boston,  and  another  friend  living  in  Wash- 
ington, and  another  who  lives  in  Cleveland,  and  three  others 
who  live  at  New  York,  and  he  could  concentrate  this  foreign 
capital  within  the  limits  of  the  state  of  New  York,  I  should 
unhesitatingly  and  gladly  sit  down  with  that  man,  find  out  what 
the  rates  between  New  York  and  the  corresponding  point  on 
the  Lehigh  Valley  or  Pennsylvania  or  any  other  railroad  which 
has  an  iron  furnace  likely  to  compete  with  him  were,  and  I 
should  make  him  in  the  first  place  as  low  a  rate,  even  under 
some  disadvantages,  as  he  required  at  that  point  in  competition 
with  his  and  our  rivals  at  other  points.  Then,  in  the  transpor- 
tation of  the  crude  material  to  his  furnace,  and  muay  from  the 
furnace,  all  the  considerations  of  what  part  those  charges  might 
play  in  the  total  of  his  transportation,  and  the  results  to  our 
company,  to  himself,  and  th<i  whole  district,  would  be  fair  sub- 
jects of  mutual  consideration,  and  thereupon  the  tariff  would 
issue  at  rates  justified  by  our  conclusions. 

Now,  to  say,  Mr.  Chairman,  that  because  we  do  that,  that  at 
a'l  poiots  on  our  line  where  ore  never  has  been  and  may  never 
be  delivered,  where  a  furnace  may  never  be  built,  and  even  at 
Guymard,  where  still  farther  discoveries  or  the  failure  of 'the 
first  enterprise  may  alter  or  modify  our  fiist  conclusions  and 
rates,  or  to  even  require  us  to  adopt  the  same  rates  on  other 
parts  of  our  line  where  the  circumstances  were  dissimilar,  that 
we  should  make  public  those  tariffs,  is  to  require  us  to  do  that 
which  might  be  of  no  value  to  anybody,  and  which  might  cause 
needless  harm  to  many  people. 

Q.  That  is  make  public  those  local  rates  ?  A.  Yes ;  make 
public  those  local  rates;  for  example,  if  the  rate  upon  lumber 
couhigned  to  that  point  for  the  erection  of  that  furnace  is  $1.50 
per  thousand,  while  for  one  of  the  previous  100  inhabit  ants,  who 
wanted  to  put  up  a  house,  we  charged  $2  a  thousand,  the  latter 
Ciin  afford  to  pay  the  $2  a  thousand  against  the  shipper  who 
pays  $1.50  a  thousand,  because  the  location  of  this  iron  fur- 
nace at  that  point  for  the  latter  raises  the  price  of  the  former's 
real  estate  and  stimulates  bis  interest.;  he  is  perhaps  the  owner 
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of  this  identical  property  upon  which  the,  iron  or  lintestone  has 
been  found  ;  there  are  a  thousand  such  indiyidual  interests  ajad 
considerations  entering!  into  our  business,  and  what  harm  is 
done  to  that  individual  who  resided  there  before,  although  he 
may  get  a  car  load  and  the  iron  furnace  gets  hut  a. car  laad,  if 
we  make  a  lesser  rate  for  the  iron  furnace,  in  cqnsidiGration  of 
its  larger  aggregate  business. 

Q.  Now,  have  you  any  statistics — any  facts  tliatdllastrate 
that  principal  of  special  rates  or  justify  it,  and  show  that  it  is 
not  an  injury  to  anybody?  A.  I  have,  Mr.  Ghairmau,  and  I 
would  be  very  glad  to  produce  it. 

By  the  Chairman  : 

Q.  Let  me  ask  you  one  question,  the  objections  that  you 
have  just  been  stating  to  any  regulation  of  the  csb^rjacter  you 
mention  would  not  apply,  providing  alb  the  railroads  with 
which  you  come  in  competition  could. be  subjected  to  the  same 
rule  ?    A.  No,  sir  ;  I  think  not  to  the  same  extent.' 

Adjourned  to  Saturday,  October  18, 1879,  at  lOVelock,  a.  m. 


New  ISiOEK,  October  18tjh,  1879. 
The  Committee  met  pursuant  to  adjournment. 

Present:  All  the  members  of  the  Committee  except  Messrs; 
HasTED,  Wadswoeth  and  Geady. 

George  B.  Blanckard  recalled ; 

By  Mr.  Shipman  : 

Q.  When  I  was  examining  you  yesterday  I  came  to  the  point 
in  regard  to  your  issuing  locsal  special  rates,  and  there  was 
some  interruption  by  counsel  and  by  the  Committee,  but  I 
believe  you  finished  substaotially  the  first  branch  of  that  sub- 
ject ;  now,  I  want  to  ask  you  after  you  had  concluded'  to  is8U«. 
those  special  rates— the  special  local  rates,  as  they  are  termed 
— to  state  the  forms  in  which  they  are  issued,  and  the  reasons 
which  lie  at  the  basis  of  them ;  you  can  leave  out  the  statistics ; 
I  will  call  your  attention  to  those  in  another 'connection  ?  Ai 
54 
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I" stated  yesterday  the  circumstances  that  m^ht  attend  the 
making  of  special  rates  for  a  new  furnace  to  be  located  upon 
'  the  line ;  I  wish  to  say  further  th.at  the  location  of  another 
furnace  upon  another  part  of  the  line  or  a  branch  might  be 
attended  with  a  radical  difference  in  circumstances ;  they  might 
get  their  ore  at  a  different  distance,  it  might  come  from  a 
branch  line  and  require  a  terminal  expense  at  the  point  of 
junction  of  the  branch  line  with  the  main  line. 

By  the  Chaieman  : 

Q.  You  mean  a  branch  hne]  of  your  own  road  ?      A.  The 
branch  line  might  be  our  own  road,  and  might  not;  they  might 
get  their  limestone  at  varied  distances ;  they  might  be  nearer 
the  point  where  the  manufactured  product  was  needed  in  the 
west ;   so  that  we  could  get  a  better  rate  per  mile  over  the 
short  distances  than  over  the  long  ones ;  in  dealing  with  a  road 
of  the  magnitude  of  the  Erie,  the  number  of  stations,  and  the 
number  of  branches,  and   the   number  of  industries,  it  is,  of 
course,  impracticable  for  any  of  the  general  officers  of  the 
company  to  come  in  actual  contact  with  all  the  circumstances 
that  relate  to  each  case ;  therefore,  we  have  to  depend  upon 
the  best  advices  we  can  get ;  and  the  orders  of  the  company 
are  that  each  of  these  '260  odd  station  agents  shall  corres- 
pond direct  with  the  general  freight  office,  or  the  other  proper 
officer — in  some  cases  the  Division  Superintendents ;  in  some 
cases  the  General  Superintendent,  where  the  rate  is  combined 
with  the  use  of  cars ;  but  the  questions  that  relate  to  the  rates 
ultimately  end  in  the  traffic  department ;  now,  this  number  of 
station  agents  write  various  letters ;  the  Committee  probably 
understand  perfectly  well  from  the  causes   stated  yesterday 
that  the    Erie  Railway  Company's  present    management  de- 
sires to  foster  these  local  industries ;  that  is  a  thing  which  is 
as  well  known  to  our  local  public  as  the  existence  of  the  New 
'  York    Times  is  to  the  citizens  of   this  city;  and  they  write 
letters  to   the  various  officers  of  the  company  stating  their 
views  and  wishes;  it  is  also  a  direction  of  the  President  and 
myself,  and  well  understood  on  all  well  organized  railroads,  that 
the  Division  Superintendents,  who  are  passing  over  the  line 
day  by  day,  shall  take  constant  cognizance  of  all  facts  that  are 
presented  to  them  by  the  public.     They  are  to  ascertain  and 
report  verbally  or  otherwise,  through  the  station  agent  or 
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otherwise,  what  circumstances  in  their  judgment  justify  the 
acceptance  or  refusal  of  propositions  made  by  the  various 
people  along  the  line  of  the  road.  In  addition  to  the  station, 
agents  and  division  superintendents,  the  Erie  B.ailroad  Com- 
pany has  four  district  freight  agents  ;  upon  the  Eastern  Divi- 
sion, in  connection  Tvith  the  milk  and  miscellaneous  traffic, 
Mr.  B.  V.  Jackson  ;  upon  the  Middle  or  Owego  Division,  Mr.  J. 
C.  Worthington,  of.  Owego ;  upon  the  Rochester  and  Western 
Division,  Mr.  B.  F.  Harris  of  Rochester ;  and  upon  the  general 
line,  reporting  direct  to  the  freight  agent,  and  having  hishead- 
quarters  here,  Mr.  0.  C.  Winans  ;  who  are  travelling  over  the 
road  constantly.  As  these  gentlemen  come  in  contact  witii  the 
requirements,  requests  and  complaints  of  the  citizens  along 
the  line,  they  take  cognizance  of  what  they  say  ;  it  is  a  stand- 
ing order,  and  I  have  repeatedly  said  to  our  officers  that  we- 
never  hear  when  a  transaction  is  satisfactory  to  the  public, 
and  we  are  paid  to  hear  the  complaints ;  and  the  orders  to ' 
these  gentlemen  are,  that  they  shall  report  to  us  in  the  fullest 
way  everything  of  importance  that  comes  to  their  notice.  I 
have  brought  with  me,  for  the  information  of  the  Committee, 
if  desired,  certain  papers  picked  at  random  from  communica- 
tions made  bo  us  by  the  station  agents  and  otherwise,  to  illus- 
trate my  meaning  and  our  practice.  On  th6  14h  of  August,- 
1879,  our  agent  at  Binghamton  wrote  to  us  in  relation  to  cer- 
tain shipments,  and  said : 

"  The  Delaware,  Lackawanna  &  Western  will  take  all  this 
freight  at  4th  class,  to  all  points  they  can  reach,  and  they  ha.ve 
done  so.  If  we  do  not  give  them  the  same  rate,  they  will 
simply  take  the  whole  business  away  from  us,  and  give  it  to 
the  Delaware,  Lackawanna  &  Western." 

Accompanying  this  letter  is  the  proof  that  the  Lackawanna 
Railroad  did  this ;  this  relates  to  the  classification  of  cei'tain' 
articles,  which  under  a  literal  adherence  to  the  classification, 
would  all  be  at  the  same  class ;  now,  the  question  is  pre- 
sented in  that  case  to  the  Erie  Company ;  what  fehall  we  do  ? 
Shall  we  carry  the  property  from  New  York  to  Binghamton, 
leaving  in  the  state  of  New  York  more  money  than  if  it  went 
by  the  Lackawana  Railroad  at  the  same  price,  or  shall  we 
let  the  Lackawanna  Railroad  carry  it?  The  next  question  that 
is  presented  to  us  goes  with  it,  and  that  is,  if  we  carry  to  Bing- 


2834 

hamtoQ  at  ike  reduced  prioe  bo  classed,  shall  we  simultane- 
ously with  that  reduetionto  Binghamton  make,  over  960  miles 
of  railroad,  to  all  pdints  out  on  the  Western  DivisioH,  Littie 
Valley,' Oattaraugos,  Bath, 'a■0deve^ywhe^e  else,  a  simiultaneous 
reduction  dn  the  same  artidle  ?  We  do  not  regard  ourselses 
as  required  to  do  so  ;  it  is  not  customary  to  do  it,  and  we 'do 
not  do  it;  that  is  one  of  ihe  special  raies that  is  'matde.  I 
have^ere,  'dated  the  25^1  of  August,  1879,  another  letter  from  a 
large  house  in  Buffalo,  andas  a  sample  of  the  arguments 
me^eliaots  use  with 'us  as  to  quantity,  I  ask  the  permission  of 
the  Com^nittee  4o  read  i«t. 

Q.  Tha,t  comes  ifpom  >a  shipper  ?  A.  This  comes  from  a 
laa-ge  shipper  over  Cur  road. 

"  BtiTALO,  =N.  Y.,  August  ^5,  1879. 
"John  Doyee,  Esq. 

"  Dear  Sir,-— We  wi^h  to -lojow  something  definite  in  regard 
"  to  frfeigfets.  If  we  are  obliged  to  pay  the  same  rate  per  hun- 
"  dr«d  pounds  tbAt  our  customers  pay  where  their  freight 
'•  doesnot  amount  to  butirom  ten  to  twenty  dollars  per  year, 
"  then 'we  must  makeup  our  minds  to  go  out  of  the  jobbing 
"  trade  'in  'Btiffalo,  as  it  will  be  impossible  for  us  to  compete 
"  with  INew  York  and  other  localities.  It  is  trtie  that  just  now 
"  we  a;re  eiiabied  to  get  most  of  our  goods  by  canal,  but  it 
"takes  so  long  to- get  thetn  that  it  is  a  great  inconvenience 
"  to  us. 

"  We  think  we  ask  no  more  than  our  right  when  we  ask  the 
"  railroad  company  to  bring  our  goods  at  a  reduced  rate. 
"  The  company  establishes  a  rate  at  which  they  caa  afford  to 
"  transport  one  hundred  pounds  of  goods  from  New  York  to 
"  Buffalo  for  any  and  every  one,  even  though  it  should  be  but 
"  one  hundred  pounds  in  a  year.  Now,  there  is  no  question 
"  but  what  they  can  afford  to  transport  in  large  quantities 
"  inearly  every  day  in  the  year  at  a  much  less  rate  than  they 
"  can  one  hundred  pounds.  Then  why  should  we  not  have 
"  the  benefit  of  what  the  company  can  afford  to  do.  You  car- 
"  ry  one  hundred  pounds  of  freight  from  New  York  to  Catta- 
"  rangus  station '  for  twenty-three  cents,  and  charge  us  the 
"  same  (on  sugar)  where  we  ship  two  to  four  hundred  barrels 
"  per  week,  and  we  say  this  is  not  just,  simply  because  you  can 
'•'  afford  to  do  it  less. 

"  We  have  shipped  nearly  all  of  our  goods  by  the  Erie  Eail- 
"  road  for  nearly  twenty  years,  and  shall  be  glad  to  continue 
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"  te  do  so,  but  if -we  areoWiged  to  pay  the  freigbts  you  are  now 
"  chai'giog'wesliallbeoompelleditotry  some  other  road.  Weiare 
"satisfied  that* Moohester^and  Syracuse  are  getting  theirigootds 
"  at  old  rates,iand  we  lailso  believe  that  at  least  one  house  liri 
"  this  eity -does  the  same  thing.  W<e  tru«t  that  the  justice  tof 
"  our •deaMUid-will  be. admitted,  and  that  you  will  be  ableito 
"  aflfordus  relief.     ^  early  reply  is  aseqniested." 

By  Mr.  StEene  : 

Q.  Can  you  state  to  the  Comniittee  what  you  understand 
them  to  mean  lay  the  old  rate ;  don't  it  mean  the  old  special 
rate  that  the  TSew  York  Central  gave  to  certain  shippers  ?  A. 
"  We  are  satisfied  that  Rochester  and  Syracuse  are  getting 
their  goods  at  old  rates ;"  I  think  that  refers  to  the  special 
rate  made  by  the  New  York  Central  Road  to  the  merchants  of 
those  cities. 

Q.  The  old  special  ra,te  ?    A.  Yes,  sir. 

By  Mr.  DuGUiD : 

Q.  Have  you  the  answer  to-thatletteifi''  'A.  We  decMneid  the 
application,  1  was  aboiit  to  state  ;  Buffalo  is  in  our  lai^e?  west- 
bound freight  pool ;  to  carry  this  freight  for  these,  people  dt  any 
reduction  from  23«ents  per  hundred  pounds  is  simply,  upon  ,fche 
part  of  tbe  Erie  Railway,  to  carry  34  per  cent,  of  it  themselves 
and  pay  66  per  cent,  to  the  other  trunk  lines  in  the  pool,  the 
Baltimoire  &  Ohio,  and  Pennsylvania  included,  so  that  if  the 
reduction  of  rates  exceeded  our  proportion  of  tiie  total,  ex- 
ceeded M  per  cent.,  which  is  about  our  percentage  in  the  pool, 
of  thart  class,  the  result  would  be  that  the  Erie  Company 
would  carry  those  goods  for  nothing,  and  we  have  declined  to 
do  so  for  that  reason ;  there  is  some  justice  in  the  demand, 
standing  by  itself,  under  fthe  cireumstanees  ordinarily  prevail- 
ing among  railroads. 

Q.  Right  there,  will  you  state  what  reduction  you  think 
should  be  made -to  just  such  shippers  as  that;  whati^at  re- 
duction should  be  from  the  retail  shippers  ?  A.  What  reduc- 
tion should  be  made  is  influenced  largely  in  our  minds  under 
the  idea  that  we  Charge  merchants  the  value  of  what  we  do  for 
them,  rather  than  what  we  can  get,  as  the  phrase  has  hereto- 
fore gone  ;  those  gentlemen  can  get  their  freight  carried  from 
here  to  Buffalo  during  the  summer  months  for  ten  cents  per 
hundred  pounds — twelve  at  the  outside ;  by  the  canal,  per- 
haps less. 
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Q.  This  man  does  not  put  it  on  tliat  basis  ?  A.  He  does 
partly ;  he  says  if  we  do  not  do  it,  he  must  go  to  the  canal. 

Q.  His  chief  argument  is  that  a  man  who  ships  only  a  hun- 
dred pounds  you  give  a  small  rate  to,  and  he  wants  his  reduced 
from  that  rate ;  now,  my  question  is,  What  reduction — setting 
aside  any  other  issues,  if  you  please — what  reduction  should 
be  made  between  what  he  terms  there  the  retail  shipper  and 
the  large  shipper  ?  A.  Under  various  circumstances  I  have  be- 
lieved that  the  reduction  depending  upon  quantity,  and  regu- 
larity in  the  taking  away  of  these  goods  from  our  stations 
should  be  made  from  five  to  twenty  per  cent. ;  and  prior  to  the 
obligations  which  the  company  had  assumed  to  other  com- 
panies in  the  pool,  that  was  a  rule  that  varied  with  the  circum- 
stances and  consideration  given  to  it  by  the  various  officers  to 
whom  I  have  referred. 

Q.  Is  it  a  fact  that  a  great  deal  more  than  five,  or  twenty,  or 
fifty  per  cent,  is  given  in  reduction  ?  A.  Not  upon  our  line ; 
in  no  case  that  I  am  aware  of. 

Q.  What  do  you  think  is  the  largest  reduction  from  the  re- 
tail rate  ?    A.  Upon  our  line  ? 

Q.  Yes  ?  A.  I  will  answer  that  question  with  a  great  deal 
of  pleasure,  if  time  may  be  given  to  look  at  the  rates. 

Mr.  Sterne — Take  the  case  of  grape  sugar  and  glucose  ship- 
pers. 

Mr.  Shipman-tI  will  state  to  Mr.  Duguid  and  the  Commit-- 
tee  that  certain  special  rates  have  been  printed  in  the  exhibits, 
special  rates  over  the  Erie  Koad,  and  we  shall  explain  each 
one  of  them,  and  I  presume  in  that  explanation  will  be  brought 
out  the  whole  theory  and  practice. 

Mr.  Duguid — This  question  was  suggested  by  this  letter. 

Mr.  Shipman — Of  course  I  was  alluding  to  the  last  question, 
as  to  what  was  the  greatest  reduction. 

The  Witness — I  will  answer  that  with  a  great  deal  of  pleasure ; 
now,  here  is  another  letter,  which  relates  to  a  specialty. 

"Vandalia  Exteact  Works, 

"  Vandalia,  N.  Y.,  27th  Jan.,  1879. 
"  E.  T.  Low,  Esq., 

"  Asst.  Gen.  Ft.  Agt., 

"N.  Y.,  L.  E.  &W.  Ey., 

"  New  York : 
"  Dear  Sir, — ^Your  favor  of  24th  inst.  at  hand,  and  contents 
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"  noted.  Unless  jou  can  give  me  a  rate  of  $10  per  car  on  hay 
"  from  Cuba  to  this  place,  I  cannot  ship  it.  Cannot  get  over 
"  8^  to  9  tons  in  an  ordinary  box  car,  and  at  the  rate  you  oflfer 
"  ($14),  it  would  be  no  object.  On  my  signing  a  release,  it 
"  would  seem  that  you  could  give  me  the  rate  I  ask  for. 
"  Please  comply  with  my  request,  and  oblige 
"  BespectfuUy  yours, 

"A.  0.  Bishop." 
Please  reply  at  once." 

There  were  no  other  shippers  from  Cuba  to  Vandalia  of 
hay ;  he  said  that  th.e  value  to  him  of  that  transaction  was  $10 
per  car;  tliat  he  could  not  pay  us  $14  per  car;  that  letter 
was  referred  to  Mr.  Winans  our  travelling  agent ;  it  was  looked 
into,  and  the  statement  of  the  party  was  confirmed. 

By  Mr.  Shipman  : 

Q.  You  acceded  to  the  rate  ?  A.  We  acceded  to  the  rate  ; 
but  we  did  not  because  we  made  that  ten  dollar  rate  between 
those  points  immediately  open  that  as  a  public  rate  on  hay, 
for  like  distances  all  over  the  Erie  Bailroad  and  all  its 
branches,  and  there  was  no  necessity  for  it,  because  in  our 
judgment,  no  rate  which  was  made  from  Cuba  to  Vandalia 
could  affect  the  farmer  or  consumer  who  transported  hay,  for 
instance,  from  a  point  upon  the  Newburgh  branch  to  the  main 
line. 

In  another  case  : 

"  Great  Valley, 
"  KiLLBUOE,  Cattaeaugus.Co.,  N.  Y., 

"June  3d,  1879. 
"  E.  T.  Low,  Esq. : 

"i)ear  Sir, — We  have   an   order  for    about  six  car  loads 

"  lumber  for  Little  Valley,  ten   miles  from  here,  and  without 

,"  doubt  can  sell  all  that  is  needed  there  if  a  I'easdnable  rate 

"  can  be  given  ;  can  you  give  us  a  rate  of  $8  —  ten  tons ;  no 

"  bar  to  be  loaded  (or  rated)  less  than  twelve  tons. 

"We  also  have  150  cords  (15  car  loads)  wood  at  Vandalia 
"  which  we  can  sell  in  Dunkirk  at  $4  delivered.  Can  we  have 
"  our  Great  Valley  lumber  rate  extended  to  Vandalia,  N.  Y.  ? 

"  Eiespt,  yours, 

"  J.  M.  Bemis  &  Co." 
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By  the  Chairman  : 

Q.  Ate  fliose  instances  which  have  been  made  an  abstract 
of?  A.  No ;  they  are  not ;  they  were  taken  at  random ;  I 
asked  for  a  few  instances  of  letters  that  were  received;  and 
this  package  came  back  to  us  from  the  freight  office. 

Mr.  Shipman — They  are  letters  selected  at  random  fi'om  the 
correspondence  from  the  freight  department  showing  the 
needs  of  the  traffic,  the  needs  of  the  shippers,  or  what  they 
claim  to  be  their  needs,  addressed  to  the  freig^ht  department, 
for  special  rates,  and  stating  what  was  done  and  the  grounds 
upon  which  it  was  done,  as  an  ilhistration  of  the  policy ^of  the 
road  in  connection  with  the  demands  of  the  public. 

By  Mr.  Bakeb  : 

Q.  Can  you  give  the  number  of  such  communications  in  a 
month  ?  A.  I  could  not,  but  I  should  say  they  average  ten 
a  day  ;  I  will  undertake  to  average  last,  month,  and  give  you  an 
answer ;  that  case  was  referred  to  Mr.  Winans  ;  this  letter  is 
dated  the  3d  of  June,  and  on  the  9th  of  June  the  order  issued 
from  the  freight  office,  and  the  arrangement  and  the  rate  asked 
for  were  complied  with ;  the  form  of  this  order  is  printed,  and 
is  this : 

"  Genekal  Freight  Office, 

"  New  York,  June  9th,  1879. 
"  Agt.  Great  Valley  : 

"  Dear  Sir, — I  have  made  special  rate  with  J.  M.  Bemis  & 
"  Co.  to  transport  lumber  in  oar  loads  from  Great  Valley  to 
"  Little  Valley  at, $10  per  car — twelve  tons. 

"  Previous  rates  in  favor  of  above,  and  of  like  character,  are 
"  hereby  abrogated. 

"  This  order  expires  when  ordered." 

I  would  like  to  have  the  Committee  look  at  the  form  of 
order  that  is  used  by  uSgin  these  cases  (handing  the  paper  to 
Chairman). 

Mr.  Shipman — You  wiU  state,  before  you  get  through  with 
this  drawback,  the  character  of  that  lumber  shipment  and  the 
surrounding  circumstances,  and  the  reasons  of  your  action  ? 

The  Witness — Yes. 
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By  Mr.  Bakbk  : 

Q.  That  rate,  then,  continues  in  force  in  favor  of  that  indi 

vidual -A.  Until  further  orders-- until  it  is  ordered  to  the 

contrary. 

Q.  And  it  is  not  a  rate  given  to  anybody  else  ?  A.  It  is  not  a 
rate  given  to  anybody  else,  simply  because  we  have  no  other 
shippers  of  like  articles  between  those  points ;  now,  upon  that 
one  point,  had  anybody  else  asked  us  for  the  same  rate  under 
the  same  circumstances,  we  should  have  given  it ;  we  ought  to 
have  given  it,  if  we  did  not. 

Now,  one  other  case,  that  has  been  regarded  as  a  discrimina- 
tion in  these  rates,  is  brought  up  by  the  next  letter. 

Mr.  Shipman — One  moment ;  don't  you  want  to '  state  the 
peculiarities  of  that  lumber  shipment ;  I  don't  know  but  you 
have,  in  stating  that  they  were  the  only  parties  shipping  ? 

The  Witness — I  think  that  is  all. 

Mr.  Shipman — Go  on,  then. 

The  Witness — A  manufacturer  of  doors,  windows,  blinds 
and  mouldings,  &c.,  at  Hornellsville,  wrote,  on  the  26th  of 
May,  1879,^to  the  general  freight  agent : 

"  Replying  to  your  favor  of  yesterday,  will  say  that  we  must 
"  have  low  rates,  to  get  our  goods  into  New  Jersey  and  Penn- 
"  sylvania,  as  we  come  into  competition  with  Williamsport, 
"  and,  from  the  west,  with  Buffalo,  who  can  reach  those  points 
"  that  we  wish  to  reach  at  less  rates  than  we  can.  We  under- 
"  stand  that  the  rates  we  ask  for  are  low,  perhaps  too  low,  but 
"  what  can  be  done,  if  other  roads  besides  the  Erie  give  low 
"  rates  ?     She  must  do  it,  or  her  patrons  are  ruined." 

That  is  the  substance  of  the  argument,  and  then  it  pro- 
ceeds : 

"  The  Lehigh  Yalley  gives  rates  to  Philadelphia,  Trenton, 
"  &c.,  at  30  cents ;  if  you  could  give  us  rates  at  10  cents,  which 
"  we  said  to  Mr.  Taylor  we  expected  you  would,  we  could 
"  reach  these  points  at  40  cents  and  $40  per  car ;  if  you  think 
"  this  lower  than  you  can  stand,  make  it  12  cents  per  one 
"  hundred  pounds,  $12  per  car.  We  have  to  sell  goods  fear- 
"  fully  low  this  year,  else  we  should  not  annoy  you  so  much 
"  about  rates.  Please  give  this  your  early  attention. 
"  Truly  yours, 

"  MoCoiraELL  &  Co  " 

5§ 
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That  matter  was  investigated ;  that  letter  is  dated  on  the 
26tli  of  May ;  on  the  3rd  of  June  the  agent  at  Hornellsville 
was  advised  : 

"  I  have  made  special  rate  with  McConnell  &  Co.  to  trans- 
"  port  sash,  doors,  blinds,  &c.,  from  Hornellsville  to  Waverly 
"  when  destined  to  Lehigh  Valley  points,  at  15  cents  per  one 
"  hundred  in  small  quanties,  and  $12.50  per  car  lot." 

A  feature  that  might  be  regarded,  and  has  been  at  some 
stages  of  this  testimony  alleged  as  a  discrimination  by  us,  is 
that  if  our  rate  to  a  citizen  of  Waverly  is  20  cents  per  100  lbs 
and  our  proportion  of  a  rate  from  the  same  poiut  on  like  freight 
going  into  Pennsylvania  gave  us  less  than  20  cents,  that  is  alleged 
as  a  discrimination  by  us.  Now,  if  the  charges  of  the  Lehigh 
Valley  Kaili-oad  Company,  added  to  ours,  make  those  sash, 
doors  and  bhnds  cost  the  consignee  at  Wilkesbarre  25  per  cent, 
more  than  they  cost  the  citizen  of  Waverly  for  the  same  thing, 
howfis  that  discrimination  against  the  citizen  of  Waverly? 
'  ThisI  is  done  repeatedly  by  the  company  for  the  purpose  of 
enlarging  the  industries  upon  its  line  and  carrying  them  into 
other  states,  although  the  proportion  of  the  rates  accruing 
to  the  Erie  Eailroad  to  the  point  of  junction  where  it  leaves 
the  state  is  less  than  the  rate  that  it  receives  to  the  same 
point  of  junction  for  a  party  resident  locally  at  that  poiut. 
The  same  thing  is  true  in  a  great  many  cases  that  have  oc- 
curred, in  reference  to  Boston,  if  you  please;  assume  our 
rate  upon  leather  from  the  line  of  oar  road  to  the  City  of 
New  York  to  be  25  cents  per  hundred  pounds,  and  a  tanner 
says  to  us :  "I  can  enlarge  my  industry  here,  and  give  you  the 
transportation  of  more  bark  and  more  green  hides,  if  you  will 
give  me  a  rate  of  30  cents  to  Boston,"  and  that  is  but  5  cents  in 
excess  pf  the  New  York  rate ;  now,  out  of  the  30  cents  accruing 
to  Boston,  the  proportion  of  the  Erie  Eailroad  is  20  cents  to 
New  York,  instead  of  25  cents,  which  it  gets  upon  the  business 
going  to  the  resident  of  the  City  of  New  York ;  it  is  the 
belief  of  the  railroad  companies,  upon  which  they  have  acted, 
that  in  all  such  cases,  although  the  proportion  of  the  rate 
accruing  to  New  York  is  less  than  the  rate  charged  the  citizen 
of  New  York,  that  taking  the  aggregate  interests  of  the  state, 
our  railroad,  our  engineers  and  firemen  that  we  pay,  the 
laborers  who  load  it,  those  who  unload  it,  the  good  of  the 
merchant  who  ships  it,  the  man  who  sells  the  bark,  the  one 
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who  ships  the  green  hides,  the  man  who  kills  the  steer  from 
which  the  green  hide  was  made,  wherever  he  may  be — for  we 
have  to  look  at  this  matter  from  a  National  rather  than  a 
state  standpoint — that  it  is  an  aggregate  good  to  the  interests 
of  the  state  of  New  York  and  the  whole  country,  and  that  a 
difference  of  five  cents  is  not,  in  a  fair  interpretation,  a  dis- 
crimination against  the  state  of  New  York  or  any  of  its  citizens. 

By  the  Chairman  : 

Q.  When  you  make  a  New  York  rate  of  25  cents,  can  you 
make  a  paying  Boston  rate  at  30  cents  ?  A.  Sometimes  we 
can,  and  sometimes  not ;  we  have  to  depend  upon  the  connect- 
ing lines  from  here. 

Q.  We  found  by  investigating  the  roads  in  the  northern  part 
of  the  state,  that  they  carry  freight  to  their  terminal  points, 
at  Ogdensburgh,  Morristown  and  Clayton;  at  certain  charges, 
and  freight  destined  for  Canadian  points,  th«y  took  from  30  to 
40  per  cent,  less  ;  would  you  justify  that  also  ?  A.  I  would  in 
some  cases ;  I  would  like,  if  the  Committee  desire  to  go  into 
that  subject,  to  submit,  before  we  are  through  with  it,  a  report 
by  the  Engineer,  or  some  officer  of  the  French  Government, 
upon  an  identical  state  of  affairs  on  freights  coming  from  the 
Mediterra,nean  and  passii^  through  France,  and  the  propor- 
tions accruing  to  the  French  railroads  in  comparison  with  the 
charge  to  the  citizens  of  France  themselves ;  I  know  of  no 
paper  that  treats  that  subject  as  exhaustively  or  intelligently, 
and  I  had  intended  before  I  got  through  to  ask  permission  of 
the  Committee  at  least  to  submit  it  for  identification. 

By  Mr.  DuGum : 

Q.  Will  you  tell  the  Committee  why  you  could  not  take 
that  leather  for  the  New  York  dealers  at  the  same  price  that 
you  take  the  Boston  leather  dealer's  leather  ?  A.  In  the  first 
place,  because  the  Boston  leather  dealer's  leather  costs  him 
30  cents  at  Boston,  and  25  at  New  York;  and  the  New  York 
merchant  has  an  advantage  in  the  market  at  New  York  of  five 
cents  per  hundred  pounds ;  in  the  second  place,  we  believe 
that  the  transactions  of  the  Erie  Company  should  stand  as  a 
whole,  that  if  equal  quantities  went  to  each  point,  and  the  rate 
upon  one  was  25  cents  and  the  other  20,  the  fact  is  properly 
stated  when  we  say  that  we  charged  an  average  of  22^  cents 
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•which  was  no  more  than  the  value  that  we  rendered  for  the 
transportation  of  those  goods  to  those  two  cities ;  and  that  to 
disregard  all  circumstances  connected  with  the  different  loca- 
tions of  merchants,  and  to  take  cognizance  only  of  those 
circumstances  adverse  to  the  carriers  is  an  injustice  to  the 
raihoads,  and  gives  the  merchant  getting  the  cheaper  rates 
advantages  all  the  time. 

By  Mr.  Steene  : 

Q.  Suppose  that  you  were  to  carry  at  the  same  rate  to 
Boston  and  New  York,  would  that  be  just  ?  A.  The  same 
rate  to  Boston  ? 

Q.  Yes  ?    A.  I  think  not,  and  we  do  not  do  it. 

Q.  You  do  carry  from  Boston?  A.  From  Boston,  and  at 
the  proper  time  I  will  give  you  the  reasons  for  it  fully. 

By  the  Chairman  : 

Q.  The  complaint  is  not  that  your  rates  are  too  high,  but 
that  you  do  average  it,  that  you  make  a  paying  rate  upon 
an  average,  which  is  at  the  expense  of  one  individual  or  asso- 
ciation to  the  advantage  of  another  ?  A.  If  we  made  a  rate 
to  the  City  of  New  York  25  cents  for  one  man,  and  we  gave 
another  15,  there  would  be  no  justification  in  that. 

By  Mr.  Duguid  : 

Q.  Both  living  in  New  York  ?    A.  Both  living  in  New  York. 

By  Mr.  Shipman  : 

Q.  I  don't  want  to  interrupt  yoa,  but  I  want  you  to  state 
right  there — ^you  take  the  case  of  the  producer  of  leather  on 
the  line  of  your  road  who  wants  to  ship  to  Boston  ;  you  have 
given  that  illustration  ;  you  gave  him  a  rate  to  Boston  at  30 
cents,  while  your  rate  to  New  York  was  but  25  cents  ;  is  that 
rate  that  you  give  to  Boston  any  injury  to  another  party  who 
ships  to  New  York  ?  A.  I  am  unable  to  understand  that  it  is, 
and  I  can  only  answer  that  by  saying  that  during  my  adminis- 
tration of  freight  affairs  of  the  Erie  Eoad,  and  acting  upon 
this  rule,  we  never. have  had  a  complaint  from  anybody  or  any 
organization,  this  Chamber  or  the  Board  of  Transportation,  or 
any  resident  along  the  line  of  our  road,  for  having  done  that 
thing  ;  on  the  contrary,  when  we  meet  these  gentlemen  who 
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ask  these  extended  privileges  and  rates  to  carry  their  business 
into  new  fields  of  sale — this  circumstance  of  the  leather,  for 
example,  although  the  New  York  merchant  may  find  fault  if  he 
ascertains  that  our  proportion  to  Boston  is  less  than  the  rate 
to  New  York,  the  other  end  of  the  line  and  all  the  parties 
connected  with  it  are  delighted,  and  congratulate  us  upon  what 
we  have  done  ;  it  is  between  the  man  that  congratulates  us 
and  the  man  that  condemns  us,  that  we  must  strike  an  average 
in  public  opinion;  I  can't  help,  Mr.  Chairman,  being  a  little 
argumentative  at  tinies. 

Now  I  have  stated  to  the  Committee  the  forms  upon  which 
these  changes  are  issued  to  the  public  ;  when  these  arrange- 
ments are  made,  they  are  made  in  some  cases  by  notices  given 
as  open  rates ;  that  is  the  form  that  I  have  already  submitted 
to  the  Committee  ;  in  certain  other  cases  where  the  question 
submitted  to  us  is  of  a  general  character,  and  justifies  a  gen- 
eral reduction  in  the  rates,  another  form  is  used  upon  different 
classes  to  a  number  of  points,  and  I  simply  hand  one  to  the 
Committee  for  its  information. 

The  witness  produces  blank  forms  of  various  open  reduc- 
tions, which  is  marked  for  identification,  "  Exhibit  No.  1,  Oct. 
18,  1879." 

By  the  Chairman  : 

Q.  This  is  a  different  form  from  the  one  that  you  handed 
me  ?  A.  Yes ;  the  first  is  to  the  local  points  on  the  line — the 
general  form ;  the  second  is  the  open  rate — the  general  form  ; 
the  third  is  the  rate  for  points  beyond  our  line — the  open  form. 
Various  considerations  influence  us  as  to  when  the  rate  should 
be  billed  open  or  "  flat,"  as  it  is  termed,  or  when  it  should  be 
billed  at  the  tariff  rate  and  a  rebate  paid  upon  the  termination 
of  the  transaction.  An  examination  which  must  of  necessity  be 
but  partial,  leads  me  to  state  to  this  Committee  that  nine- 
tenths  at  least  of  all  the  transactions  upon  our  road  are  made 
by  these  open  forms  of  special  rate  ;  the  other  one-tenth  are 
influenced  by  a  variety  of  causes,  many  of  which  I  have  stated 
to  the  Committee  as  growing  out  of  the  competition  of  our 
road,  not  only  with  roads  common  to  it,  but  with  competition 
like  the  Elevated  Eailroad  iron  of  yesterday,  if  you  please 
where  it  would  be  desirable  for  us,  if  requested  by  the  for- 
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Warder,  who  may  have  some  coDtract  in  which  he  desires  to 
put  his  freight  bills  to  show  what  it  cost  him  ;  a  great  many 
reasons  are  constantly  being  urged  upon  us  why  this  should 
be  done. 

Now  I  have  a  case  iu  hand  of  a  voucher  paid  to  H.  K- 
and  F.  B.  Thurber  &  Co.,  in  April,  1879  ;  "  Over-charge 
on  freight  from  Jersey  City,  consigned  to  Soule  &  Eidgeway, 
Corning,  N.  T. ;  300  quarter  sacks  of  salt,  •22,770  pounds 
charged  at  20  cents— $45.54  ;  should  be  22,770  at  15  cents— 
$34.16,"  the  drawback  being  $11.38,  which  Messrs.  Thurber 
received  upon  that  transaction,  to  a  local  station,  on  the  Erie 
Road,  although  a  competing  point  by  way  of  the  New  York 
Central. 

Q.  Was  that  an  overcharge  proper?  A.  It  was  not  an  over- 
charge proper. 

By  Mr.  Stebne  : 

Q.  What  date  is  that  ?  A.  This  voucher  is  dated  the  19th 
of  April,  1879  ;  upon  inquiring  the  reason  why  this  drawback 
was  paid  to  Messrs.  Thurber — and  we  have  no  means  of  know- 
ing whether  they  retained  and  made  that  profit,  or  whether 
they  gave  it  to  the  Corning  consignee,  or  whether  they  divided 
with  the  Corning  consignee  and  kept  part  of  it  themselves,  and  it 
is  none  of  our  business  to  inquire,  except  as  they  inquire  into 
our  affairs — I  found  that  the  statement  made  at  that  time  by 
Messrs.  Thurber,  in  soliciting  this  drawback,  was  that  salt  was 
delivered  to  Owego  and  Elmira,  on  the  line  of  our  road  from 
Philadelphia,  at  $30  per  car  ;  that  in  order  to  compete  with  a 
rate  of  $30  per  car,  it  was  necessary  that  they  should  have  a 
drawback  on  the  Erie  Road  to  a  point  which  was  eighteen 
miles  west  of  Elmira,  and  at  the  same  time  the  Elmira  mer- 
chant sold  salt  in  competition  with  the  Corning  man,  and  he 
wanted  to  come  at  least  half  way  towards  Elmira  and  sell  it. 
We  did  not  stop  to  take  into  consideration  that  the  probabili- 
ties were  that  he  would  sell  all  that  salt  west  of  Corning,  where 
the  Elmira  merchants  did  not  come  in  equal  competition  with 
him  ;  but  without  any  knowledge  on  that  point,  they  referred 
this  matter  at  that  time  to  us,  and  Mt.  Ward,  our  agent  in  this 
City  on  Broadway,  who  has  these  matters  in  charge,  promptly 
conceded  the  reduction,  and  carried  it  for  $10  per  car  less 
from  New  York  than  the  rate  named  from  Philadelphia.    In 
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tliat  case  we  believed  that  this  drawback  by  voucher  through 
the  general  office,  was  not  only  justifiable  but  necessary  for 
the  protection  ot  all  our  interests  ;  as  we  might  get  the  road 
from  Philadelphia  to  Elmira  to  advance  its  rate  of  |30  per 
car.  I  understand  that  Messrs.  Thurber  and  Soule  &  Bidge- 
way  found  no  fault  with  the  rate  of  $30  a  car ;  they  did  not  say 
it  was  in  excess  of  the  value  that  we  rendered  them  in  the 
transportation,  but  that  some  other  market  could  come  in 
and  carry  it  for  $30  a  car ;  that  is  an  argument  that  we  are 
compelled  to  listen  to  frequently  on  the  part  of  intelligeut 
merchants  day  after  day,  month  after  month,  and  year  after 
year ;  and  it  is  circumstances  like  that  that  requires  us  to 
make  a  drawback.  I  desire  at  this  point  to  state  the  care 
that  is  taken  in  the  payment  of  these  drawbacks,  to  show  that 
it  is  not  of  the  loose  character  that  has  been  in  some  quarters 
alleged. 

By  Mr.  Shipman  : 

Q.  Will  you  stop  one  moment  there ;  what  are  the  consider- 
ations on  that  and  similar  transactions,  that  induce  you  to  put 
the  reduction  in  the  form  of  a  drawback  instead  of  lowering 
the  rate  ?  A.  Had  we  made  the  rate  openly  to  Corning,  we 
find  that  the  average  merchant  is  so  anxious  to  get  a.  reduc- 
tion, that  he  might  take  our  freight  bills,  send  them  to  his  mer- 
chant in  Philadelphia  or  Baltimore,  and  that  merchant  is  not 
above  presenting  that  freight  bill  at  jthe  office  of  the  Pennsyl- 
vania Bailroad  for  the  purpose  of  .getting  a  still  farther  reduc- 
tion from  Philadelphia  to  Corning,  Waverly,  Owego,  Bing- 
hamton,  Elmira,  or  anywhere  else;  that  freight  bills  at 
reduced  rates  are  hawked  about  in  that  way,  is  a  matter  that 
we  have  to  deal  with  day  by  day ;  and  before  these  pools  were 
formed,  by  which  these  unfair  concessions  as  well  as  concessions 
that  might  be  proper,  were  stopped  practically,  these  freight 
bills  were  presented  to  us  constantly  to  show  what  was  being 
done  by  other  roads.  In  this  case  we  believed  that  inasmuch 
as  we  accomplished,  the  same  result  for  the  New  York  merchant 
and  the  Corning  merchant,  and  prevented  anybody  showing  our 
freight  bill«,  or  if  they  showed  them,  they  would  only  convince 
that  our  rate  was  the  higher  price  at  Corning,  that  we  were  bene- 
fiting New  York,  and  we  were  taking  traffic  away  from  Phila- 
delphia or  from  Baltimore.   Other  considerations  influence  usin 
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the  payment  of  these  amounts  by  voucher  ;  for  example,  a  party 
comes  to  us  and  says,  "  I  will  undertake  to  give  you  if  you  will 
give  me  certain  special  rates  for  a  manufacturing  establish- 
ment, twenty-five  car  loads  per  day  of  inward  freight,  being 
the  raw  material,  and  fifteen  car  loads  per  day  of  outward 
freight,  being  the  manufactured  product."  We  ask  him  if  he 
believes  that  he  has  over-estimated  his  ability,  if  he  has  con- 
sulted the  markets,  and  can  enlarge  his  business  to  that  extent ; 
he  says  he  can  ;  we  go  on  and  put  in  a  new  siding  at  that 
point,  we  erect  a  new  platform  for  the  purpose  of  receiving  or 
discharging  his  property,  we  add  a  check  clerk  to  the  freight 
station,  we  add  numerous  laborers  to  the  freight  station,  and 
we  then  say  to  him :  "  we  will  bill  this  property  to  you  at  the 
tariff,  or  something  above  your  contract  price,  and  we  will  hold 
the  difference  between  your  contract  price,  and  the  price  at 
which  we  bill  it,  as  a  penalty  which  each  and  every  merchant 
has  a  right  to  hold  in  his  hands  if  he  can  get  it  to  hold  for 
the  fulfillment  of  that  contract."  If,  upon  the  expiration  of 
his  agreement  at  the  end  of  the  month,  he  has  shipped  the 
tonnage  he  said  he  would,  and  has  received  the  tonnage  he  said 
he  would,  and  has  in  that  manner  complied  with  the  terms  of 
his  agreement,  we  then  refund  in  good  faith ;  if  he  has  not, 
the  usual  result  is  that  some  compromise  is  arrived  at,  which 
may  be  different  from  that  which  either  party  understood  they 
would  get  at  the  beginning  of  the  business. 

By  Mr.  Sterne  : 

Q.  Do  I  understand  you  to  give  this  as  an  actual  case  ?  A. 
I  give  it  as  an  actual  case  from  several  actual  cases. 

Q.  You  do  not  undertake  to  say,  that  that  illustration  covers 
all  your  drawback  and  overcharge  accounts?  A.  By  no 
means  ;  a  third  cause  arises  for  giving  a  rebate  instead  of  an 
open  rate.  Our  agent  at  Buffalo  is  approached  by  a  party  who 
desires  to  ship  100,000  bushels  of  grain  from  Buffalo  to  New 
York,  the  canal  rate  being  8  cents  a  bushel ;  he  says  he  will 
give  it  to  us  for  8^  cents  a  bushel;  the  canal  rate  at  that  time 
is  firm  at  8  cents  ;  and  we  say  to  him,  "  we  will  bill  this  wheat 
for  you  at  10  cents  n  bushel,  and  we  will  refund  yofl  the  differ- 
ence upon  the  completion  of  your  contract."  If  we  do  not'so 
do  it,  it  is  our  experience  that  these  transportation  reformers 
would  go  to  the  canal,  if  rates  dropped  to  6  cents  a  bushel, 
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when  they  had  shipped  even  4,000  bushels  of  that  wheat 
and  they  would  plead  that  the  markets,  or  their  New  York  con- 
signee, or  somebody,  rendered  them  unable  to  comply  with  our 
arrangement ;  and  if  we  had  charged  them  10  cents  a  bushel, 
and  it  was  the'arrangement  that  we  should  collect  10  cents  a 
bushel  for  that  wheat,  they  come  up  to  the  scratch;  and  if  they 
do  not  do  it,  they  ship  just  wherever  they  can  get  the  lowest 
price.  This  is  not  true  always  but  makes  the  rule  for  action. 
Now  the  canal  rates  change  upon  five,  ten,  fifteen  or  less  min- 
utes notice;  we  cannot  make  a  rate  at  Buffalo,  that  fluctuates 
as  often  as  that;  we  do  not  like  to  put  into  the  hands  of  our 
agents  at  Buffalo  any  discretion  of  that  sort ;  and  in  order  to 
secure  the  performance  of  contracts  upon  grain,  and  also  to 
have  uniform  billing  rates  for  our  clerks  and  collectors,  it  is 
repeatedly  done  that  these  drawbacks  are  paid,  and  that  form 
,  of  concession  is  completed  by  drawback  rather  than  by  an 
open  rate. 

By  the  Ohaiemajst  : 

Q.  I  understand  you  to  take  the  position  that  a  contingent 
drawback  is  the  only  guarantee  which  you  can  exact  for  the 
fulfillment  on  their  part  ?  A.  For  the  fulfillment  on  their  part 
of  the  agreement  with  us,  and  we  find  that  this  is  not  limited 
to  the  railroads,  but  it  is  done  by  the  canal.  I  have  a  letter 
here  from  the  agent  of  the  Union  Steamboat  Company's  canal 
line,  (producing  a  letter) :  "  In  reply  to  your  enquiry  about 
special  rates,  I  would  say,  that  special  rates  are  given  both  to 
Buffalo  and  to  points  beyond.  The  regular  rate  by  the  line  to 
Buffalo  is  10  cents  per  hundred  pounds." 

Q.  Does  he  mean  special  rates  on  the  canal  ?  A.  On  the 
canal ;  "special  rates  as  low  as  ti|  cents  are  given  on  Buffalo 
freight  by  the  various  lines  and  carriers."  Now,  if  we  started 
in  competition  with  the  canal  upon  any  given  case  at  10  cents 
per  hundred  pounds,  and  they  gave  a  special  rate  at  6^  cents 
per  hundred  pounds — they  pay  the  State  their  fixed  toll,  and 
there  is  no  farther  control  over  that  rate — circumstances  or 
anything.  In  order  to  secure  our  west-bound  business,  in 
certain  cases,  with  these  very  Buffalo  merchants,  against  what 
rate  a  carrier  upon  the  canal  may  charge,  we  billed  his  prop- 
erty in  times  past  at  the  tariff  rate,  and  required  him  to  pay  it, 
knowing  that  if  the  canal  roan  di'ops  3|  cents,  we  hold  a  pen- 
56 
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alty  in  excess  of  what  the  canal  men  drop,  and  the  Buffalo 
consignee  is  bound  then  to  continue  his  shipment  by  us,  else  he 
cannot  collect  his  overcharge.  There  are  other  minor  consid- 
erations, sometimes,  affecting  the  credit  of  a  party  on  our  line ; 
if  it  is  known  by  our  Superintendent  that  Mr.  A.  has  entered 
a  certain  business,  and  that  he  failed  two  years  ago,  and  owed  a 
station  agent  a  certain  sum  of  money,  then  although  we  may 
not  pay  by  rebate  for  the  purpose  of  quantity,  we  take  into 
consideration  that— a  perfectly  fair  and  mercantile  consider- 
ation. We  have  an  auditor  of  station  accounts,  who  is  con- 
stantly passing  over  the  line  investigating  these  matters ;  if  he 
reports  to  the  Treasurer,  Auditor  or  the  Division  Superintend- 
ent that  Mr.  A.  when  he  failed  last  year  at  Station  C,  owed 
the  company  $75,  and  he  has  gone  ten  miles  from  there  to 
Station  D,  into  another  business,  and  we  think  we  will  in  the 
increase  of  his  business  recover  the  $75  and  a  good  deal  more, 
and  we  do  not  think  his  credit  under  those  circumstances  is 
quite  good  enough  to  immediately  put  into  operation  his 
special  rate ;  we  may  say  to  him :  "  If  you  can  convince  us  that 
you  have  added  capital  enough  to  your  business  to  proceed 
with  it  and  pay  us  the  regular  rate,  we  vdll,  regardless  of  con- 
siderations of  quantity  refund  to  you  the  amount  down  to  the 
special  rate  we  have  agreed  to  charge."  There  are  other  things 
that  I  will  not  weary  the  Committee  with,  but  those  are  the 
principal  considerations. 

I  now  desire  to  explain  to  the  Committee  the  process 
through  which  these  vouchers  go.  In  the  first  place,  the 
notices  which  have  been  taken  cognizance  of  by  the  Committee, 
are  sent  to  the  forwarding  agent,  to  the  receiving  agent  and  to 
the  auditor  ;  uponjthe  arrival  of  the  way  bill — a  copy  of  every 
way  bill  made  over  the  railroad,  passing  through  the  auditor's 
oflSce — it  is  checked  to  see  if  the  rate  at  which  the  station 
agent  billed  the  property,  and  the  rate  at  which  the  receiving 
agent  collected  the  charge,  are  in  accordance  vnth  the  advices  of 
the  authority  that  makes  the  rates ;  if  they  are  found  to  be 
so,  the  way  bill  is  put  one  side  as  correct ;  then,  at  the  end  of 
the  month,  or  other  agreed  period,  the  claimant  puts  in  his 
bill  for  the  amount  of  his-  money ;  that  statement  is  accompa- 
nied with  such  as  I  read  upon  this  Thurber  voucher,  showing 
the  date,  the  number  of  the  way  bill,  the  number  of  the  car 
and  the  consignee  and  the  forwarder ;   that  voucher  is  then 
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checked  in  the  freight  office  ;  a  duplicate  is  made  by  the  clerk ; 
the  clerk  affixes  his  initials  to  the  voucher;  it  then  passes  to 
the  assistant  general  freight  agent,  who  affixes  his  initials  to 
the  voucher  ;  it  then  passes  to  the  general  freight  agent,  who 
affixes  his  full  name  to  the  voucher ;  it  then  comes  to  me,  and 
is  examined  in  my  office,  whereupon  I  approve  or  certify  the 
voucher  to  the  general  superintendent ;  the  general  superin- 
tendent then  passes  the  voucher,  with  his  approval,  to  the 
auditor;  the  auditor  re-examines  the  extension  of  those 
vouchers,  and  they  are  then  passed  from  the  auditor  to  the 
treasurer  for  payment ;  those  are  the  checks  that  are  taken 
by  the  company  to  have  the  transaction  as  far  as  pos- 
sible explained  by  the  voucher,  and  the  agreement  itself  en- 
tirely in  accord,  and  to  prevent,  as  between  the  forwarding  and 
receiving  agents,  or  between  anybody  in  the  freight  office,  any 
collusion  by  which  the  bill  or  the  voucher  can  be  made  at  less 
than  the  original  agreement. 

By  the  Chaikman  : 

Q.  Let  me  understand  you  ;  haven't  you  any  one  man  on 
your  road  that  has  the  discretion  to  give  a  special  rate  without 
any  revision  whatever  ?  A.  He  has  the  power  to  give  a  spe- 
cial rate,  but  I  am  speaking  of  the  checks  that  are  applied  to 
his  advices  of  that  special  rate  after  he  gives  it,  in  the  pay- 
ment of  the  drawback  itself,  and  in  the  preparation  of  the  ac- 
counts for  payment. 

By  Mr.  Sterne  : 

Q.  That  is,  when  the  goods  are  billed  at  the  tariff  rate,  there 
comes  this  paraphernalia  to  go  through  with ;  of  course  that 
does  not  happen  where  the  goods  are  billed  at  the  specia 
rate  ?     A.  At  the  flat  rate ;  no. 

By  the  Chairman  : 

Q.  The  flat  rate?  A.  Yes,  what  is  called  the  flat  or  open 
rate. 

By  Mr.  Baker  : 

Q.  Is  the  same  course  taken  upon  freight  bills  upon  open 
rates?  A.  The  same  course  is  taken  in  reference  to  bills  upon 
open  rates ;  the  same  advices  to  the  forwarding  and  receiving 
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agent  are  checked,  and  then  the  receiving  agent  being  charged 
with  the  amount  of  the  bill  at  the  price  named  upon  the  way 
bill,  he  must  return  the  money  for  the  amount ;  so,  as  he  re- 
turns the  full  amount  of  money,  there  is  no  check  required  ex- 
cept his  check  on  some  bank. 

By  Mr.  Shipman  : 

Q.  You  have  stated  what  your  policy  is  in  these  special 
rates  and  in  regard  to  rebates  and  drawbacks ;  you  are 
through  on  that  point  with  the  illustrations  that  you  wish  to 
give  ?     A.  Yes,  sir. 

Q.  Have  you  any  statistics  to  show  the  efifect  of  that  policy 
on  the  industries  along  the  line  of  your  road  ?     A.  I  have. 

Q.  And  the  community  ?    A.  I  have. 

Q.  I  wish  you  would  give  those  right  here  ?  A.  Under  the 
tariff  which  I  submitted  yesterday,  the  rates  were  so  high  -^- 

Q.  That  is  the  old  tariff?  A.  The  old  tariff  of  1865— the 
rates  were  so  high  that  more  special  rates  were  required  to 
meet  the  exceptional  circumstances  to  which  I  have  referred, 
than  there  are  over  the  road  at  the  present  time ;  in  other 
words,  the  reduction  of  the  tariff  from  61  to  40  cents  per  100 
pounds,  would,  in  the  margin  of  21  cents,  wipe  out  the  special 
rates  that  might  have  bcjen  made  at  45,  48  or  65.  This  state- 
ment, the  first  which  I  shall  submit,  is  taken  at  a  time  when 
a  great  many  special  rates  were  made,  and  the  second  state- 
ment is  also  taken  at  a  time  when  these  special  rates  were 
made  in  that  way  ;  I  referred  yesterday  to  the  fact  that  Mr. 
Butter  had  taken,  while  upon  the  Erie  road,  statistics  of  the 
situation  of  its  industries. 

Q.  When  was  that  ?  A.  That  was  in  1865  ;  I  came  to  the 
Erie  Eoad  on  the  1st  of  October,  1872,  and  the  number  of 
special  rates  granted  by  the  Brie  Company,  being  very  largely 
in  excess  of  anything  I  had  ever  known  upon  any  railway 
with  which  I  had  been  connected,  although  the  circumstances 
surrounding  the  companies  were  entirely  different,  I  desired 
to  know  the  results  which  had  been  produced  by  the  applica- 
tion of  the  special  rates  to  the  industries  along  the  line,  and  I 
therefore  directed  a  second  similar  'statement  taken  in  the 
spring  of  1873 ;  I  have  that  statement  here  and  desire  to  read 
it. 
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The  witn  ess  produces  and  reads  a  statement  of  which  the 
following  is  a  copy  : 

Comparative  statements  of  establishments  doing  business  on 

and  shipping  over  the  Erie  Eailway  and  its  branches,  1865 

to  1873  : 

'65     '73       Inc. 


Agricultural  implements 20  38  18 

Assayers  and  refiners 5  5 

Blacksmiths  (shippers) 25  38  13 

Bark  mills 3  3  0 

Blast  furnaces 12  24  12 

Bobbins  and  spools 1  6  5 

Builders'  hardware 2  19  17 

Boat  works *. .3  12  9 

Burial  caskets 1  2  1 

Bellows'  makers 2  2 

Baskets 2  2 

Button  factories 11  11 

Blank  books 9  9 

Boiler  works 15  S9  24 

Boots  and  shoes 23  55  32 

Brass  foundries .32  39  7 

Breweries. '  .  71  90  19 

Brick  yards '.'.'. 20  44  24 

Broom  manufactories 8  21  13 

Belting  manufactories 1  4  3 

Bridge  builders -. .  1  4  3 

Brushes 5  7  2 

Bleacheries 1  2  1 

Bakers  (shippers) 2  3  1 

Billiard  table  makers 1  3  2 

Cider  mills 7  15  8 

Car  wheels 3  3  0 

Children's  wagons 1  3  2 

Clothing ; 1  17  16 

Copper  works 2  2 

Combs,  cards  and  curry  combs 1  5  4 

Clocks 1  2  1 

Car  works 1  2  1 

Cabinet  ware  and  furniture  shop 59  111  52 
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Carriage  furnishings. 5 

Chemicals  and  dyes 20 

Cotton  goods 27 

Carpet  factories 5 

Cooperage  (includes  barrels) 54 

Cheese  factories . ,  ^ .  ■ 18 

Crucible  works 2 

Coal  yards 12 

Counterpanes 

Distilleries 20 

Drain  pipes  (earthen  and  stone) 1 

Eaves  and  roofing 1 

Enamelled  cloth 

Fancy  leather  finishes 4 

Fire  works *  2 

Fire  brick 

Fertilizers  and  bone 1 

Forges 3 

Fluid  and  bark  extracts 4 

Flouring  mills 146 

Flax  and  hemp  mills 4 

Feed  mills 1 

Flock  and  shoddy , 1 

Farina  mills 

Gas  fixtures 

Gloves 2 

Grist  mills.. 4 

Grain  and  produce  warehouses 6 

Glue  works 1 

Glass  works 4 

Gas  pipes  and  iron  drains 5 

Gold  pen  factories 

Hardware  manufactories 4 

Harness  and  saddles  (shipper) 22 

Hats  and  caps  (shippers  and  receivers) 3 

Hubs  and  spokes.. , .  2 

Hay  and  cotton  presses 1 

Ink  manufactories 1 

Iron  railing  and  fencing 27 

Iron  foUnderies 60 

Jewelry  manufactories 
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Japanned  ware 6 

Kindling  wood 

Lamp  factory 4 

Lime  kilns 5 

Lumber  manufactories 50 

Lead  works 1 

Locomotives 3 

Looking  glass  makers 

Lead  pencils 

Lamp  blacking  works 

Machine  shops 35 

Mineral  waters  (shippers) 6 

Marble  works 24 

Malleable  iron 1 

Morocco  dressing  works 

Malt  houses 44 

Nurseries 47 

Oil  refineries 9 

Oakum .    1 

Oil  cloth 

Paper  board 1 

Print  works 2 

Planing  mills 54 

Paints  (shippers) 

Paper  bags  and  collars 

Printing  materials 2 

Pump  manufactories 5 

Plaster  and  cement 10 

Paper  mills 14 

Pianos  and  other  musical  instruments 8 

Patterns 3 , 

Perfumery  makers 2 

Rubber  works 2 

Eefrigerators  and  filters 1 

Eope,  twine  and  tow 4 

Spindle  makers 2 

Steam  gauge 

Show-case  makers 1 

Sash  and  blinds 35 

Soap  and  candle  factories . . .' 28 

Stone  yards 10 


8 

2 

3 

3 

4 

0 

10 

5 

83 

33 

2 

1 

4 

1 

11 

11 

2 

2 

1 

1 

81 

46 

14 

8 

34 

10 

5 

4 

8 

8 

73 

29 

52 

5 

13 

4 

3 

2 

2 

2 

2 

1 

4 

2 

121 

67 

3 

3 

12 

12 

3 

1 

10 

5 

24 

14 

23 

9 

17 

9 

6 

3 

8 

6 

6 

4 

4 

3 

10 

6 

1 

Dl 

1 

1 

6 

5 

76 

41 

32 

4 

20 

10 
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.Shingle,  mills 11  20  9 

Safes  and  scale  works ,  7  8  1 

Stoves 2  7  5 

Steam  fire  engine  makers 4      ■      4 

Sewing  machines 2  2 

Silk  factories 14  31  17 

Saw  mills 229  330  101 

Spices  (mills) '.  '. 6  7  1 

Shellworks 2  3  1 

Sugar  refineries '.'. 1  3  2 

Shoe  laces 2  2 

Skates 3  3 

Sad  irons 3  3 

Shoe  pegs i  1 

Sand  paper 1  1 

Tool  manufactories 12  80  18 

Trunk  and  whip  factories '. .18  52  34 

Tank  works 3  3 

Telegraph  and  electrical  instruments 3  3 

Tin  ware  factories 3  17  14 

Tanneries 89  146  57 

Tobacco  and  segar  factories 27  108  81 

Vinegar  works 9  1(5  7 

Varnish  factories 1  15  14 

Vineyards  and  wine  presses 1  11  10 

Wire  fencing 3-  9  6 

"Wheelwrights '. 4  7  3 

"Woolen  mills 12  18  6 

Wire  works 1  4  3 

Washing  machines 1  2  1 

Wagons  and  carriages 74  147  73 

Wood  in  shape 14  145  31 

Cotton  washing,  knitting,  canned  fruit,  confec- ^^  o  i^ 


I     6       14 


tioners,  artificial  flowers,  wampum,  &o.,  &c. 

Totals  1763  3502      1667 

By  Mr.  Shipman  : 

Q,  You  give  there  the  percentages  ?    A.  The  total  number 
of  establishments  tributary  to  our  line. 

Q.  Covering  the  whole  length'  of  the  line  ?    A.  Covering  the  , 
whole  line  and  its  branches;. it  was  my  direction,  th^i^t  there 
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should  be  eliminated  from  this  all  ^establishments  Upon  lines 
that  were  new  to  the  company,  and  it  should  be  practioally 
taken  from  the  same  mileage. 

By  Mr.  Sternk  ; 

Q.  Do  you  also  give  there  the  increase  of  shipments  by  these 
people  ?    A.  No,  sir  ;  we  give  simply  the  establishments. 

Q.  So  in  some  cases  there  may  be  an  actual  decrease  in  the 
shipments  ?  A.  We  don't  think  24  blast  furnaces  would  ship 
less  that  12  did  before. 

Q.  They  might  ?  A.  They  might,  but  it  is  not  at  all  prob- 
able ;  they  do  not  put  up  establishments  to  do  liess  business ;  I 
have  a  memorandum  upon  the  bottom  of  this  that  the  increase 
was  so  large  that  I  have  asked,  and  hoped  to  have  had,  a 
statement  as  to  whether  or  not  this  was  taken  at  a  time  when 
the  Newark  branch,  which  I  believe  was  the  only  new  line  that 
was  open  ,  was  included  in  both  year^,  and  if  I  find  that  the 
City  of  Newark  was  put  in  in  1873,  and  was  not  included  in 
1865, 1  shall  desire  to  correct  these  figures,  so  as  to  show 
what  was  upon  new  lines. 

Q.  Have  you  also  a  table  showing  the  decrease  ?  A.  There 
are  no  decreases,  except  tliose  that  I  have  stated. 

Mr.  Sterne — Let  me  draw  attention,  in  this  connection  to 
this  fact,  that  the  report  of  1867  (I  do  not  find  the  report  of 
1865  here),  shows  a  tonnage  carried  over  the  railway,  of 
.3,484,546  tons ;  there  is  no  tonnage  of  coal  at  that  time ; 
at  that  time,  the  Erie  was  not  a  carriier  of  coal;  in  1877,  which 
is  five  years  afterwards,  there  is  a  tonnage  of  6,182,451  tons, 
of  which  there  are  3,248,110  tons  of  coal ;  leaving  the  actual 
tonnage  to  be  carried  as  between  1867  and  1877,  an  interval  of 
ten  years,  to  be  almost  precisely  the  same. 

The  Witness — Contrary  to  the  statement  of  Mr.  Sterne  there 
were  shipped  over  the  Erie  Railway,  by  the  Pennsylvania  Coal 
Company,  in  the  year  1867,  840,560  tons  of  coal. 

By  the  Chairman  : 

Q.  The  statement  that  you  have  just  rendered,  covers  a 
period  from  1865  to  187b  ?  A.  Yes,  sir  ;  1865  was  at  thg  close 
of  the  war,  and  1873  was  taken  during  <ihe  spring  of  that  year, 
^nd  everything  was  in  fpll  h\3,^  at  botji  periods. 
57 
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Q.  Have  you  a  right  to  charge  this  increase  of  these  various 
factories  to  your  system  ?  A.  I  do  not,  but  I  charge  that  our 
system  has  not  reduced  those  factories. 

Q.  Have  you  the  data  whereby  you  could  separate  directly 
what  was  attributable  to  the  management  of  the  road  ?  A.  I 
undertook  to  do  that,  but  I  know  of  no  way  in  which  I  could  go 
back  during  those  years  and  do  it  ^  a  good  many  have  gone  out 
and  new  ones  have  come  in,  and  firms  have  been  reorganized, 
and  several  gentlemen  who  inaugurated  them  are  dead. 

By  Mr.  Sterne  : 

Q.  Have  you  the  data  which  whiieh  will  show  whether  to  these 
various  industries  you  did  or  did  not  give  special  rates  ?  A.  I 
have. 

Q.  Are  you  prepared  to  say  that  all  of  these  that  you  have 
read  have  had  special  rates  ?  A.  By  no  means ;  it  was  not 
necessary,  for  the  current  rates  of  the  company  were  all  the 
protection  they,  desired. 

Q.  Tou  undertook  to  connect  your  statement,  that  you  have 
just  read,  with  the  system  of  giving  special  rates ;  then,  you 
are  not  prepared  to  say  that  it  was  not  adhesion  to  your  general 
tariff  during  this  period  that  made  them  all  prosperous  ?  A.  I 
mean  to  say  it  was  adhesion  to  the  general  system  of  doing  the 
company's  business,  that  made  or  did  not  abridge  their  pros- 
perity. 

Q.  That  the  system  from  1865  to  1872,  when  you  became 
connected  with  it,  was  such  as  to  make  the  inhabitants  along 
the  line  of  the  road  prosperous  ?  A.  I  believe  so ;  there  is 
another  evidence — it  possibly  may  be  regarded  as  such — and 
that  is  the  population  in  the  counties  through  which  the  Erie 
Railway  Company  runs,  from  1865  to  1875. 

By  Mr.  Shipman  : 

Q.  Through  how  many  counties  does  the  Erie  Eoad  and  its 
branches  run  ?  A.  Eighteen  ;  I  thought  that  eighteen  included 
New  Jersey  and  Pennsylvania,  but  it  is  eighteen  in  New  York ; 
this  table  has  been  compiled  from  the  State  census. 

The  witness  produces  and  reads  a  table,  of  which  the  follow- 
ing is  a  copy  : 
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Comparison  op  Ackeage  of  AgkicdltubuL  Pkoductioiss  of  the  Coukties  alokg  the  iike  of  ihe  Eisie  Eailway,  in  the  State  of  New  Yoek,  fe(>m  18G5  to  1875. 


Barley 

Buckwheat   . 
Indian  Corn. . 

Oats 

Rye 

Spring  Wheat.. 
Winter       " 
Fodder  Corn . . 

Beans 

Peas 

Hops. ... 

Potatoes 

Tobacco      .... 


Alleghany. 


1865. 


1,383 

3,4(l» 

.'1,320 

26,168 

346 

4,717 

1,712 

82 

178 

1,657 

140 

3,460 

18 


Totals. 


48,590 


1875. 


1,961 

6,758 

5,5(15 

42,446 

492 

2,065 

8,315 

1,305 

507 

1,713 

27 

5,535 

0 


7H,6:i9 


Increase 28,039 


Percentage  of  Increase. 


.57.7 


Broome. 


1865. 


122 

5,235 

8,305 

17,044 

2,316 

395 

2,997 

58 

85 

40 

121 

3.305 

20 


40,043 


1876. 


28 

6,949 

7,728 

22,451 

588 

331 

4,456 

1,189 

45 

23 

169 

5,692 

17 


49,666 


.9,623 


.24 


Cattaraugus. 


1865. 


1,298 

1,155 

7,655 

22,20:-i 

291 
2,608 

584 

584 
1,018 
1,079 

113 

3,734 

2 


42,274 


1875. 


1,268 

1,455 

8,273 

34,927 

260 

1,199 

1,877 

2,289 

191 

577 

29 

5,529 

1 


57,875 


.1,560 


.3.7 


Chautauqua. 


Chemung. 


Delaware. 


1865. 


1875. 


1865 


2,764 

355 

13,594 

21,570 

59 

1,588 

8,458 

647 

91 

266 

30 

.3,980 

9 


1,636 

626 

15,178 

29,380 

93 

1,293 

8,746 

8,952 

262 

195 

26 

6,541 

0 


2,605 

5,464 

6,483 

17,179 

1,342 

1,106 

4,774 

93 

80 

61 

43 

1,411 

261 


1,838 

5,661 

7,259 

19,712 

461 

765 

8,363 

462 

104 

9 

10 

2.019 

459 


823 

8,646 

5,868 

24,821 

3,996 

663 

126 

806 

110 

190 

B12 

4,084 


1876. 


147 

6,764 

3,906 

27,969 

1,742 

298 

216 

2,167 

39 

41 

484 

5,802 

0 


Erie. 


1865. 


1876. 


10,934 

1,844 

18,431 

35.975 

3,296 

2,912 

12,333 

•  1.888 

428 

2,546 

111 

9,616 

9 


12,806 

2,628 

19,742 

54,880 

2.631 

1,143 

"21,490 

4,315 

767 

1,480 

63 

15,201 

0 


Gexeske. 


1865. 


7,890 

1,298 

17,872 

13,447 

221 

499 

26.628 

208 

2,029 

1,964 

107 

3  693 

26 


1875. 


12,994 

1,262 

16,733 

21,306 

268 

258 

30.645 

74  5 

7,764 

645 

276 

9,750 

12 


Monroe. 


1865. 


102,648 


26,766 


35.3 


12,590 

2,194 

34,589 

26,987 

1,935 

68 

35,116 

275 

3,182 

1,312 

84 

10,909 

117 


129,358 


1875. 


17,886 

887 

27,853 

34,745 

2,633 

27 

44,633 

1,112 

17,025 

353 

217 

19,556 

15 


166,802 


37,534 


29 


Barley 

Buckwlieat.  .  . 
Indian  Corn.  . 
Oats 

Rye  

Spring- Wheat,. 
\\  inter     " 
Fodder  Corn .  . 

Bean.-; 

Peas 

]Io])S 

Potatoes 

Tobacco 


Totals 


Increase. 


Niagara. 

Orange, 

1865. 

1875. 

18f5. 

1875. 

4,801 

18,194 

411 

0 

1,422 

1,102 

1,836 

670 

21 ,423 

22,556 

16.016 

18.296 

25,265 

30,756 

15,970 

13,918 

2,260 

1,262 

11,477 

7,865 

1.713 

299 

18 

10 

17,240 

41,590 

6,408 

6,850 

148 

779 

226 

1,438 

1,101 

7,195 

-A 

10 

2,176 

1,248 

15 

12 

27 

10 

0 

15 

3,846 

6,206 

2„646 

3,608 

13 

4 

14 

0 

81.435 

130,201 

53,088 

49,677 

.  ..  4  8,766 

Decrease   . 

..    3,411 

Rockland. 


1865. 


6 

1,083 

3,636 

2791 

3,194 

10 

415 

25 

0 

1 

0 

i;37i 

0 


12,481 


Percentage  of  Incicase. 


Decrease. 


69.9    Decrt  asc 6.4    Decrease. 


1876. 


25.7 


Steuben. 


8,594 

14,404 

12,284 

47,218 

2,469 

10,316 

11,016 

187 

328 

2,116 

131 

4,394 

116 


113,522 


Decrease 


1875. 


10,458 

19,350 

16,624 

73,621 

7,995 

7.946 

22J77 

1,838 

669 

1,580 

91 

9,912 

20 


101,311 


,  12,211 


Decrease. 


10. S 


Sullivan. 


1865. 


18 

1,860 

4,729 

6,719 

6,414 

66 

232 

16 

36 

12 

II 

2,276 

0 


20,877 


1875. 


6 

4,880 

6  300 

11,264 

6,812 

9 

860 

273 

28 

3 

14 

3,466 

1 


30,901 


10,524 


52 


Tioi..\. 


18C.5. 


641 

6,942 

8,849 

19,06! 

1,651 

583 

8,663 

186 

78 

60 

10 

2,209 

24 


42,842 


1875. 


166 

4,964 

8,985 

22,187 

293 

503 

6.966 

704 

37 

21 

5 

4,306 

15 


Ulster. 


1865. 


49,092 


6,260 
.  14.6 


76 

4,282 

17,042 

14,890 

17,796 

38 

2,228 

10 

38 

8 

22 

4,169 

13 


60,661 


1875. 


22 

4,590 

16,016 

18.244 

17,139 

83 

2,324 

349 

37 

31 

4 

6,201 

0 

65,040 


4,479 
.,7.8 


Wyoming. 


1865. 


6,108 
l,lol 

7,187 

19,552 

125 

6,887 

5,724 

278 

2,0-16 

1,715 

81 

3,079 

2 

61,880 


1876. 


8,963 

2,4.64 

6,645 

25,880 

229 

1,886 

10,324 

1,310 

6,455 

818 

122 

5.356 

0 

70,432 


Totals 
All  Counties. 


186.5. 


59,088 

60,930 

208,717 

356,860 

58,187 

32,687 

138,683 

5,666 

10,840 

15,198 

1,632 

68,082 

649 


1,010,619 


19,052 


1875. 


87,262 

70,7.50 

205,130 

485,264 

61,7.32 

18,121 

214,550 

24,383 

41,133 

8,699 

1,662 

115,868 

726 


1,824,680 


37 


Comparison  of  Aceeage  op 

AGllICULTUEi 

Allkc 

nANY. 

Become 

18()5. 

1875. 

1866. 

Barley 

1,883 
3,409 

26,168 

346 

4,717 

1,712 

82 

178 

1,657 

140 

3,460 

18 

1,961 

6,758 

5,506 

42,446 

492 

2,065 

8,315 

1,305 

507 

1,713 

27 

5,63.'. 

0 

122 

5,235 

8,305 

17,044 

2,316 

395 

2,997 

58 

85 

'40 

121 

3,305 

20 

Buckwheat           

Indian  Corn 

Oats 

Rye 

Spring  Wheat 

Winter       "      

Fodder  Corn 

Beans 

Peas 

Hops 

Potafcoee 

Tobacco     

Totals 

48,590 

7ti,6:!9 

40,043 

■■ 

...28,039 

Percentage  of  Increase   . 

67.7 

1 

NlAG 

AKA. 

Orange. 

1865. 

1876. 

18f5. 

If 

Barley 

4,801 

1,422 

21 ,423 

25,265 

2,260 

1,713 

17,240 

148 

1,101 

2,176 

27 

3,846 

13 

18,194 

1,102 

22,556 

30,756 

1,262 

299 

41,690 

779 

7,195 

1,248 

10 

5,206 

4 

4(1 

1,336 

16.016 

15,970 

11,477 

18 

5,408 

226 

1 
1 

Buckwheat 

Oats 

Rye   

Spring  Wheat 

V\  inter     "       

Fodder  Corn 

Bean-! 

'A 

Peas 

Hops 

15 

0 

2,646 

14 

Potatoes 

Totals 

81,435 

130.201 

53,088           4 

• 

Increase 

...    . 

.  ..  48,766 
....  59.9 

Decrease   .  .    . . 
Decnase 

Percentage  of  Increase. . . 
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Population  op  Counties  on  Line  of  Ebie  Bailway. 


Counties. 


1866. 


1876.  Inosease.      Fercbntaoe, 


Rockland. . 
Orange. . . . 
Sullivan. . . 
Delaware . . 
Broome . . . . 

Tioga 

Chemung  . . 
Steuben . . . . 
Alleghany. . 
Livingston . 
Monroe  . . 
Wyoming . . 
Genesee 

Erie 

Niagara. . . . 
Cattaraugus 
Chautauqua. 
New  York. . 


20,788 
70,165 
82,741 
41,638 
37,933 
28,163 
31,923 
66,192 
40,285 
37,555 

104,235 
30,033 
31,219 

155,773 
49,283 
43.158 
58,499 

726,368 


.  26,915 
85,209 
33,911 
42,054 
47,940 
31,749 
41.769 
73,838 
41,681 
38,518 
134,884 
30,582 
32,245 
197,902 
51,399 
47,298 
64,781 
1,041,886 


6,127 

16,044 

1,170 

416 

10,007 

3,586 

9,846 

7,646 

1,396 

963 

30.649 

649 

1,026 

42,129 

2,116 

4,140 

6,282 

316,518 


29.4 

21.6 

3.6 

1 

26.4 

12.7 

30.9 

11.6 

3.4 

2.6 

29.4 

1.8 

3.2 

27 

4.8 

9.6 

10.8 

43.4 


1,606,951 


2,064,661 


458,610 


28.5 


The  Witness — In  addition  to  this  table  I  have  prepared  from 
the  same  two  census  reports  of  1865  and  1875,  a  statement  of 
the  acreage  of  agricultural  production  of  these  same  counties 
along  the  line  of  our  road. 

(The  witness  produces  and  reads  a  statement,  of  which  the 
foil  owing  is  a  copy) : 
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By  Mr.  Shipman  : 

Q,  You  have  been  stating  there  the  iuefease  of  acreage 
plowed,  have  you  ?  A.  The  entire  acreage  of  agricultural  pro- 
duction ;  the  total  increase  in  all  the  counties  is  314,061  acres, 
or  31  per  ceni  In  addition  to  that  I  quote  verbatim  from  the 
last  State  census,  Table  64,  the  increased  per  cent,  of  decreased 
per  cent,  of  acreage,  crops,  etc.,  from  1805  to  1875  in  the 
State : 

(The  witness  produces  and  reads  a  statement,  of  which  the 
following  is  a  copy) : 

Table  64,  New  Yoek  Census,  1875. 

Increase  per  cent,  in  Acreage,  Crops,  &c.,from  1865  to  1875. 

Acres  of  improved  land 7.07 

Acres  of  unimproved  land — 6.03 

Value  of  farms 32.72 

Value  of  stock 15.29 

Value  of  tools  and  implements  108.81 

Cost  of  fertilizers 110.67 

Area  of  plowed  land .    18.3 

Area  of  pasture  land 3.5 

Area  of  mown  land 13.21 

Tons  of  hay  produced 39.58 

Bushels  of  grass  seed  produced 99.34 

Area  of  barley,  acres 11.92 

Bushels  of  barley  produced 57.07 

Area  of  buckwheat,  acres  9.77 

Bushels  of  buckwheat  produced 14.52 

Area  of  Indian  corn,  acres ' — 0.71 

Bushels  of  Indian  corn  produced 12.86 

Area  of  oats,  acres 19.65 

Bushels  of  bats  produced 99.28 

Area  of  rye,  acres 9.83 

Bushels  of  rye  produced ]  8.29 

Area  of  spring  wheat,  acres 15.11 

Bushels  of  spring  wheat  produced 46.26 

Area  of  winter  wheat,  acres  39.55 

Bushels  of  winter  wheat  produced 66.00 

Area  of  beans,  acres 31.54 
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Bushels  of  beans  produced ; .  i 18.88 

Area  of  peas,  acres — 51.76 

Bushels  of  peas  produced — 2l>.33 

Area  of  hops,  acres 16.19 

Pounds  of  hops  produced 13.05 

Area  of  potatoes,  acres ....     5^.49 

Bushels  of  potatoes  produced 57.68 

Square  rods  of  tobacco  planted — 80.0{ 

Pounds  of  tobacco  produced i — 76.17 

Number  of  apple  trees 86.34 

Bushels  of  apples  produced 42.06 

Barrels  of  cider  made •  - .     36.99 

Pounds  of  grapes  produced 

Gallons  of  wine  made 345.25 

Pounds  of  maple  sugar  made — 3.76 

Gallons  of  maple  syrup  made 72.06 

Pounds  of  honey  produced — 23,13 

Number  of  horses  (on  farms) — 1.54 

Number  of  mules  (on  farms)   19.89 

Value  of  poultry  owned  (on  farms) 6().y0 

Value  of  poultry  sold 44.30 

Value  of  eggs  sold 92.87 

Number  of  neat  cattle  (on  farms) 5.97 

Number  of  milch  cows  (on  farms) 8.90 

Number  of  cattle  slaughtered  (on  farms) — 61.36 

(Slaughter  houses  included  in  some  cases  in  census 
of  1865.) 

Pounds  of  butter  made  in  families 27.54 

Gallons  of  milk  sold  in  market 40.09 

Number  of  sheep  shorn — 60.81 

Pounds  of  wool  clipped — 53.38 

Lambs  raised — 54.11 

Number  of  sheep  slaughtered  (on  farms) — 66.9T) 

Number  of  sheep  killed  by  dogs — 4.74 

Number  of  swine  (on  farms) ; — 10.85 

Number  slaughtered  on  farms — 26.21 

Pounds  of  pork  made  on  farms — &67 

By  Mr.  Shipman  : 

Q.  Are  you  through  now  with  those  statistics  ?    A.  Yes,  sir. 

Q.  You  brought  those  statistics  downj  or  rather  you  gath^ 
ered  them  to  1875  ?    A.  I  did. 
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Q.  Have  you  any  meaus  of  knowing  thetn  since  that  time? 
A.  I  have  no  means  of  knowing. 

Q.  Since  that  time  you  have  been'  familiar,  practically,  all 
the  time  with  the  local  tariffs  and  rates  on  the  Erie  Eoad  and 
its  branches?    A.  I  have  since  I  came  to  it  in  1872. 

Q.  Since  1875  has  there  been  anything  in  the  policy  of  the 
road,  I  mean  in  its  practical  effect,  so  far  as  your  best  judg- 
ment can  see,  to  depress  or  impair  the  growth  of  the  'agricul- 
tural resources  of  the  State  on  your  line  ?  A.  On  the  con- 
trary, the  reduction  that  I  announced  yesterday  in  grain  rates 
eastbound  was  not  made  until  November,  1874,  at  which 
time  I  judge  from  the  text  of  this  census,  nearly  all  of  the 
statistics  of  that  year  were  in ;  the  results  of  those  rates  I 
stated  yesterday  to  be  an  increase  in  quantity ;  I  therefore 
believe,  from  the  reports  of  our  station  agents,  from  the  reports 
of  our  division  superintendents,  and  from  this  increase  of 
quantity,  that  beginning  in  1874  the  next  census  will  show  a 
greater  increase  upon  the  line  of  our  road  than  that  shown  in 
these  statistics  in  the  same  number  of  years — ten  years. 

By  the  Chaieman  : 

Q.  Did  you  compare  the  statistics  that  you  have  given  us 
for  the  decade  ending  1875  with  the  decade  ending  1865  ?  A. 
Yes,  sir ;  a  comparison  of  1875  with  1865 ;  1875  being  a  year 
and  a  half  after  the  panic  of  1873,  and  1865  being  upon  the 
swell  of  prosperity  growing  out  of  the  war. 

Q.  You  compared  1865  with  1875  ?     A.  Yes,  sir. 

Q.  Did  you  compare  1855  with  1865  ?  A.  I  did  not ;  I  asked 
for  the  census  of  1855,  and  haven't  yet  succeeded  in  getting  it. 

By  Mr.  Sterne  : 

Q.  We  have  the  census  of  1860  and  1870  ?  A.  I  couldn't 
get  those. 

By  the  Chairman  : 

Q.  I  want  to.ask  the  witness  just  what  he  thinks  that  proves ;  do 
you  think  it  is  fair  to  infer  from  the  fact  that  there  was  a  substan- 
tial increase  in  all  these  industries  to  which  you  have  given  refer- 
ence, that  it  is  attributable  to  the  railroad  management  of  the 
State?  A.  I  do  not  introduce  it  exactly  to  take  credit  for  it 
all  to  the  railroad  management  of  the  State ;  I  take  soriie  of 
the  credit  upon  the  line  of  the  Erie  Eoad  to  these  reductions 
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that  I  speak  of,  and  prior  to  that  time  beh'eve  that  the  policy 
of  the  Erie  Company  was  not  snch  as  to  prevent  this  develop- 
ment of  the  farming  interests,  and  these  statements  prove  it. 

Q.  Might  it  not  be  true  that  the  railroads  vi^hile  discrimin- 
ating against  the  State  of  New  York,  yet  the  State,  with  its 
natural  resources,  still  continue  to  increase  ?  A.  I  have  no 
doubt,  in  some  cases. 

Q.  Will  you  tell  me  in  what  year  the  Baltimore  &  Ohio 
Road  reached  Chicago?  A.  I  can  give  you  the  exact  date ;  I 
have  here  a  telegram  from  the  General  Freight  Agent  of  the 
Baltimore  &  Ohio  Koad  (producing  a  telegram) ;  "  Our  line  to 
Chicago  opened  for  business  November  15, 1874." 

Q.  Haven't  the  railroad  wars  and  the  cutting  of  freights  and 
these  discriminations  in  favor  of  the  west  and  against  the 
State  of  New  York,  as  complained  of,  ex'sted  substantially 
since  that  time  ?  A.  Almost  entirely  since  that  time ;  upon 
that  subject,  Mr.  Chairman,  I  have  to  give  you  a  great  deal  of 
information. 

Mr.  Shipman — You  need  not  anticipate  that  point ;  we  are 
trying  to  keep  these  points  separate  ;  of  course  th^  question 
has  yet  to  be  considered  hereafter  by  us  ;  we  propose  to  pre- 
sent our  view  of  that  case. 

The  Chairman — Take  your  own  course. 

Mr.  Shipman — The  point  on  which  we  introduce  this  testi- 
mony is  to  show  that  when  you  get  at  the  bottom  facts  in  this 
case,  very  much  of  this  dissatisfaction  is  factitious,  or  some  of 
it  is  factitious,  and  some  of  it  is  based  upon  inferences  drawn 
by  people ;  where  they  find  their  prosperity  in  any  particular 
instance  wanes  thev  have  drawn  the  inferences  from  the  wrong 
premises,  and  it  vill  be  argued  in  various  aspects  hereafter.  If 
the  Committee  will  excuse  me  one  moment,  to  show  the  per- 
tinency of  these  statistics — Mr.  Root,  a  very  intelligent  farmer, 
testified — I  do  not  know  whether  the  Committee  remember 
him — at  Rochester.  He  is  a  very  intelligent  man  and  a  very 
candid  man.  Come  to  look  into  his  testimony  I  think  that  the 
decline  in  his  profits  in  farming  can  be  explained  without 
scarcely  any  reference  to  the  railroad  transportation  at  all. 
It  is  with  the  view  of  meeting  this  dissatisfaction  of  the  public 
by  the  decline  of  the  profits  of  farming  that  these  statistics  are 
introduced.  The  argument  we  shall  try  to  elaborate  hereafter 
as  best  we  may. 

The  Witness — I^wish  to  add,  in  answer  to  the  last  question, 
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that  the  sweeping  •westbound  reductions  that  I  spoke  of  yes- 
terday, to  whatever  extent  they  increased  the  farming  indus. 
try,  did  not  take  place  until  February,  1878,  so  that  the  com- 
bination of  the  east  and  westbound  reductions  would  proba- 
bly be  most  marked  after  1878. 

By?Mr.  Shipman: 

Q.  Have  you  said  all  you  wanted  to  on  that  topic  ?  A.  I 
think  so. 

Q.  Now,  I  want  to  know  whether  you  are  familiar  with  the 
local  tariffs  on  the  Baltimore  &  Ohio  and  Pennsylvania  Koads 
as  compared  with  your  own  local  tariffs?  A.  The  circum- 
stances which  I  have  detailed  show  that  we  come  in  compe- 
tition not  only  with  through. points  upon  those  lines,  but  with 
a  great  many  of  the  industries  at  their  local  stations ;  I  have, 
therefore,  had  to  be  more  or  less  familiar  with  the  local  tariffs 
of  those  roads. 

Q.  I  want  you  to  give  now  a  few  statistics  to  this  Com- 
mittee, which  will  show  the  comparison  as  between  the  local 
rates  of  freight  on  the  Pennsylvania  Koad  to  its  local  points, 
and  on  the  Baltimore  &  Ohio  to  its  local  points,  as  con- 
trasted with  the  local  fares  on  the  Erie  Railroad  to  local 
points  on  your  line  ?  A.  I  have  here  the  local  tariff  also  of 
the  New  York  Central  Railroad. 

By  Mr.  Sterne  : 

Q.  Do  you  mean  the  local  passenger  tariff  ?  A.  The  local 
freight  tariff  of  the  New  York  Central  Road  ;  the  local  freight 
tariff,  which  I  submitted  yesterday,  being  our  reduced  tariff  of 
February,  1878  ;  and  I  have  the  local  tariff  also  of  the  Penn- 
sylvania Railroad  for  both  its  New  Jersey  division  and  main 
line,  and  the  tariff  of  the  main  line  of  the  Pennsylvania  Road-; 
the  Baltimore  &  Ohio  tariff  I  have  not  here,  but  last  spring 
the  Baltimore  &  Ohio  Railroad  was  compelled  by  legislation 
in  the  State  of  Virginia  to  comply  with  an  old  law. 

Q.  Of  Western  Virginia  ?  A.  Western  Virginia,  but  it  came 
originally  from  the  parent  State  ;  it  was  compelled  to  comply,  at 
IkiBst',  m  form  if  not  with  the  letter  of  a  law,  which  prevented 
theiH  from  charging  more  from  a  point  nine  miles  from  the 
Ohio  rivfer  to  Baltimore  than  th«y  charged  from  Wheeling  to 
Baltimore  ;  the  peculiar  phraseology  of  the  law  being  in  anti- 
cipation, as  I  understood,  of  exchanging  their  river  or  through 
fvei^i/  at  MowadsviUe,  eight  or  Bi»e  wiles  south  qf  Wfeeel- 
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ing,  a  point  a  mile  (where  they  were  to  estabHsh  their  depots 
at  that  time)  upon  the  Ohio  river ;  the  circular  attached  to  the 
new  tariff  of  the  Baltimore  &  Ohio  Company  states  distinctly, 
that  having  been  required  by  the  Legislature  of  the  State  of 
Virginia  to  make  certain  reductions,  they  have  made  them  ;  I 
have  prepared  from  these  various  tariffs  a  s'tatement  showing 
a  comparison  of  the  tariffs  of  the  four  trunk  lines. 

By  the  Chaieman  : 

Q.  At  what  period  ?     A.  At' the  present  period. 

Q.  That  includes  the  New  York  Central  ?  A.  That  includes 
the  New  York  Central,  the  Erie,  Pennsylvania  and  Baltimore 
&  Ohio  Eoads. 

By  Mr.  Shipman  : 

Q.  One  word  before  you  go  into  your  statistics ;  have  you 
based  your  tariffs  upon  mileage?  A.  Yes,  sir;  I  have  laid  off 
the  road  in  blocks  or  multiples  of  25  miles,  as  near  as  I  could- 

Q.  In  answer  to  the  Chairman,  you  state  you  are  giving 
the  tariff  now  ?    A.  Now  in  force  on  each  of  the  trunk  lines- 

Q.  In  the  three  States?     A.  In  the  three  States. 

Q.  Are  those  tariffs  now  any  more  favorable  to  the  Slate  of 
New  York  than  they  have  been  in  years  previous ;  in  other 
words,  if  the  local  rates  on  the  Pennsylvania  and  the  Balti- 
more &  Ohio  Eoads  are  now  higher  than  they  are  on  the 
New  York  roads,  have  they  always  been  higher  in  the  years 
past,  as  you  are  familiar  with  it?  A.  I  will  show  a  compari- 
son made  in  former  years. 

By  the  Chairman  : 

Q.  I  would  like  to  ask 'if  you  have  got  the  paper  in  such  shapg 
that  you  want  it  put  in  evidence  ?  A.  Yes,  sir ;  these  tariffe 
have  been  furnished  me  by  these  railroad  companies  since  the 
beginning  of  this  testimony,  in  answer  to  my  request  for  them, 
and  I  therefore  assume  that  they  are  the  tariffs  now  in  existence 
upon  all  the  other  lines  as  they  are  upon  ours.  These  com- 
parisons are  made  in  the  rates  from  Baltiaiore,  Philadelphia 
and  New  York,  westbound  ;  it  was  a  great  labor  to  go  into  the 
rates  from  all  the  way  stations  to  way  stations,  or  frorn  way 
stations  to  those  cities ;  this  comparison,  therefore,  appears 
from  25,  50,  75,  100,  and  multiples  of  100  miles  from  the  sea- 
board. 

The  witness  produces  and  reads  a  statement,  of  which  the 
following  is  a  copy  : 
58 


2884 


i 

h(« 

Hc 

a 

CT  '     lO        O        US 

1 

f 

to        •«        O        00 

& 

lO 

to       lO       o 

e! 

(N        r-1        rt        iH 

r 

■1 

CI        M        rH        rH 

I-t 

CI 

ei      I-t      d 

m 

:S 

■* 

# 

d 

« 

" 

He. 

1 

1ft      o      o       o 

)              CO 

CT        O        O        CO 

CO               DO 

00 

CO         Of)         W5 

00 

g 

S        «        S        M 

CO        CO        iH        W 

C4             H 

w 

CO        iH        CI 

CI 

s 

S 

s  ■ 

a 

g 

^ 

"    s 

US 

i 

)H 

^     *-" 

«!,           -< 

-f» 

o      w      ws      t- 

c 

00      ■*      in      o 

"      1 

lO 

b-        -H        O 

CO 

m      «      CI      « 

c 

CO        CO        M        00 

-* 

OT        «        M 

CO 

cq 

r 

CO 

-*« 

-« 

s 

O        O        >0        U3 

e 

o      t-      la      o 

00 

ua 

^ 

»      w      o 

r-l 

-^        n        CM        CO 

o 

s 

(O         OQ         CI         '^ 

,0- 

U3 

■*       «       tM 

■* 

3 

to 

v^ 

i 

O      O       o      oa 

in         CD         U5         lO 

OJ 

O        O        O 

.  S        O        O        Si 

CT        d        IM        CT 

lO       lO       to 

iH         iH         iH         iH 

1-" 

,H        rt        iH 

3 

^- 

10 

" 

-4!t  • 

" 

Hct 

^       t-         t-         OS 

a 

to         r-f         00         f-< 

2 

to        00        CO 

CO 

O 

"" 

"^ 

'^ 

^ 

»H 

>->. 

"^ 

s 

■* 

1 

Ca       cs       t-       C» 

• 

00        '<* 

a 

-* 

V. 

00        M        t- 

«c 

^ 

•^ 

§ 

'" 

iH 

s 

« 

r-i 

'"' 

■l-t  , 

s 

lO 

o 

lO 

1 

g 

Oa         O         00         13 

, 
o 

0        >a 

« 

(T 

so      es 

Oi 

at 

t- 

la 

1-1         C! 

CO 

rH        iH        iH 

O 

c 

I-l 

IH 

w 

O        (N        <N 

CT 

o 

£ 

Ch 

s 

-a 

ir» 

' 

IS 

03        CO        CO        oa 

. 

•« 

o     o     c< 

■* 

S 

o 

lO         CI 

n 

i 

5 

-*-''-' 

c 

■^ 

OJ 

CT 

30 

C*         CJ 

d 

"S 

si 

U)         GO         >0         U 

o      o     c 

o 

ko 

IC 

ir 

o 

<N        CT        (N        CT 

lo      la      w     lo 

^ 

t-     t- 

b- 

^ 

>!4 

M 

: 

n 

M 

O 

o 

tM 

N 

tM 

fc 

^ 

; 

^ 

v 

i? 

£ 

1 

•A 

t 

c 

;zi 

: 

o 
1 

^ 
g 

£ 

> 

<M 

£ 

c 

» 

S 

ci 

1 

c 

1 

e 

1 

1 

■J 

1 

c 
E 

1 

1 

1 

1 

n 

0 

1 

e 

1 

1 

c 

i 

1 
-1 

■  1 

> 

< 

D 

c 

C 

1 

J 

■  I 

c 

■    § 
1 

1 

.2 

§ 

1 

C 

i 

■     W8 
1 

£ 

f 

•a 

S 

s 

■J 

«" 

g 

g 

■s 

•a 

c 
E 

1 

'  ^ 

S 

c 

1 

'    ^ 

e 

1 

1 

•  f 

s 

c 

^ 

fr 

f 
c 

g 

s 

C 

E> 

» 

"o 

a 

a 

« 

"t 

a 

a 

V 

a 

a 

a» 

pc 

p. 

;z 

^ 

0 

& 

S2 

'A 

M 

!? 

KZH 

^288'5 


g 

g 

S 

s 

s 

!3 

CD 

s 

^ 

S 

g 

s 

g 

3 

S 

P 

g 

s 

S 

S3 

g 

n 

O 

5 

s 

U3 

to 

Id 

CO 

s 

g 

s 

o 

« 

e 

s 

8§ 

s 

g 

Ol        d        04        Cq 


d 
S 


« 

to 

c- 

to 

a 


^    a 

3   a 

■o      o 


a 


-r2      jd 


o     .3 


n 

a 


a   " 


0  S 

1  I 
S  ft 

".  a 


S      "dd 


I  i 


n    h    ^    iz; 


2886 


ron  326  Miles. 

i 

< 

1 

n 

w 
to 
a 
•3 

i 
s 

i 
% 

CO 

i 

■3 

„2g» 

naltimore  &  Ohio,  from  Baltimore 

327 
326 
326 
325 

78 
71 
39 
43 

68 
66 
29 
35 

60 
46 
25 
30 

34 
36 
19 
23 

New  York  Central,  &c.,  from  New  York. . . 
N.Y.,  Lake  Erie  &  Western,  from N.T. .. . 

1 
1 

rH  30iH 

67X 

47 

37K 

28 

. 

FoK  350  Miles. 

O 
< 

S 

< 

Baltimore  &  Ohio,  from  Baltimore 

Pennsylvania,  from  Philadelphia 

361 
350 
350 
350 

78 
71 
40 
43 

08 
50 
30 
35 

60 
40 
25 
20 

34 
36 
20 
23 

S5;'"S 

New  York  Central,  &c.,  from  New  York, . . 

o 

Average 

68 

47K 

37% 

28X 

Foe  375  Miles. 

gggs 

Baltimore  &  Ohio,  from  Baltimore 

Pennsylvania,  from  Philadelphia 

376 

to  379 

3G0 

376 

375 

}78 
71 

40 

43 

68 
56 

30 

36 

60 
46 

25 

30 

34 
36 

20 

23 

New  York  Central,  &c.,  from  New  York. . . 

N.'  Y.,  Lake  Erie  &  Western,  from  N.  Y. . . 

1 

1 

1 

I 

1 

r 

Average 

68 

47X 

37% 

28K 

New  York  Central,  &e.,  from  New  York.. . 
N.  Y.,  Lake  Erie  &  Western,  from  N.  Y. . . 

400 
427 

to  44  6 
400 

to  400 

43 
}43 

}43 

33 
35 

35 

29 
30 

30 

23 
23 

23 

c 

ic 

c 
■a 

1 
1 

2887 

The  Witness — I  need  pot  read  each  and  all  of  these  figures, 
but  I  have  endeavored  to  compile  at  the  close  a  statement  to 
this  effect ;  there  are  upon  this  statement  120  Baltimore  & 
Ohio  and  Pennsylvania  rates ;  the  Pennsylvania  and  Baltimore 
and  Ohio'  roads  are  over  the  average  on  101  rates,  and  under 
it  on  18.  Of  the  120  rates  published  on  the  Erie  and 
New  York  Central,  because  their  distances  to  Buffalo 
and  Dunkirk  exceed  the  distances  io  Wheeling  and  Pitts^ 
burgh.  We  are  below  the  average  on  102  rates,  and  above 
it  on  only  1?  ;  the  Baltimore  &  Ohio  local  tariff  is  the  highest, 
the  Pennsylvania  Railroad  is  next,  and  the  Erie  is  next,  and 
the  New  York  Central  is  the  lowest.  By  adding  the  rates  on 
all  classes  together  they  show  that : 
At  100  miles,  B.  &  O.  tariff  is  20  per  cent,  in  excess  of  Erie. 
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At  375  miles,  which  is  the  maximum  length  of  the  Baltimore 
&  Ohio  Eailroad  on  its  Wheeling  line,  the  Baltimore  & 
Ohio  tariff  is  76  per  cent,  in  excess  of  the  rate  by  the  Erie  for 
460  miles ;  being  87  miles  farther,  and  their  tariff  is  76  per  cent. 
higher ;  to  show  the  extreme  rate,  the  Baltimore  &  Ohio 
tariff  for  875  miles  is  78 ;  ours  is  43  on  first  claSs ;  it  is  68  on 
second  class,  and  ours  is  35  ;  it  is  50  on  third  class,  and  ours 
is  30  ;  it  is  34  on  fourth-class,  and  ours  is  23  ;  the  Baltimore 
&  Ohio  tariff  for  379  miles  being  their  extreme  distance  to 
Wheeling,  is  78  cents ;  ours  for  460  miles  is  43  ;  their  tariff  on 
second  class  is  68,  against  our  35  ;  on  third  class  50  against 
our  30 ;  on  fourth  class,  34  against  23 ;  I  stated  that  these 
rates  had  been  made  up  before,  and  in  the  Bailway  World  of  Sat- 
urday, the  6th  of  March,  1875,  appeared  a  comparative  state- 
ment of  local  freight  rates  charged  by  the  five  trunk  lines  for 
the  same  or  similar  distances ;  this  was  divided  for  50,  75, 100, 
150,  200,  250,  300,  350,  and  gave  the  following  result. 

The  witness  produces  and  reads  a  statement  from  the  Rail- 
way World,  of  which  the  following  is  a  copy  : 
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By  the  Chairman  : 

Q.  Yonr  local  rate  is  three  cents  per  mile,  isn't  it  ?    A.  Our 
authorized  passenger  rate  is  three  cents  a  mile. 

Q.  Isn't  that  what  you  charge  for  passengers?  A.  In  some 
cases  from  way  station  to  way  station  ;  I  am  glad  the  ques- . 
tion  is  asked  me,  as  I  wish  also  to  state,  that  as  one  of  the 
inducements  to  citizens  along  the  line  of  our  road  to  come  to 
New  York  and  purchase  their  goods  instead  of  going  to 
Rochester  and  to  Buffalo,  and  to  Syracuse,  and  these  places 
affected  by  these  special  rates,  a  reduction  in  passenger 
rates  was  also  made  for  round  trip  tickets  to  New  York  for 
persons  desiring  to  conie  here  and  return  within  a  reasonable 
number  of  days  ;  that  is  one  of  the  further  concessions  we  have 
•made,  the  particulars  of  which  I  asked  for  this  morning,  but  I 
have  not  yet  received  them. 

By  Mr.  Bakee  : 

Q.  Don't  you  make  the  same  reduction  in  favor  of  passen- 
gers going  to  Rochester  or  Buffalo  ?  A.  We  have  special  ex- 
cursion rates  from  most  adjacent  stations  for  passengers  going 
to  Rochester  or  Buffalo,  but  those  special  excursion  rates  were 
not  changed  when  the  New  York  rate  was  reduced ;  we  had 
had  those  rates,  but  had  not  before  had  those  special  rates  for 
New  York. 

By  the  Chaieman  : 

Q.  When  you  say  excursion  rates,  do  you  mean  going  on  ex- 
cursion trains  ?    A.  No,  going  on  regular  trains. 

Q.  Do  you  have  commutation  tickets  ?  A.  We  have  some 
commutation  tickets. 

Q.  Mileage  tickets  ?    A.  Mileage  tickets. 

By  Mr.  Shipman  : 

Q.  Round  trip  tickets  ?  A.  Round  trip  tickets  are  these 
excursion  tickets. 

Q.  What  is  the  summary  or  general  result  from  that  com- 
parison of  passenger  rates,  whether  the  passengers  who  travel 
over  the  New  York  roads  have  to  pay  more  or  less,  than  those 
who  travel  over  the  Baltimore  &  Ohio,  and  Pennsylvania 
roads  ?     A.  Much  less. 

Q.  Are  you  through  with  all  the  statistics  you  have  on  that 
point  ?     A.  I  believe  so. 
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By  the  Chairman  : 

Q.  You  know  this  statement  that  yon  take  from  the  Bait- 
way  World  to  be  correct,  do  you  ?  A.  That  was  examined  by 
my  chief  clerk  at  the  time  and  confirmed. 

By  Mr.  Shipman  : 

Q.  Now  I  want  to  go  to  another  point ;  in  making  your 
tariffs,  of  course  you  have  to  take  certain  matters  into  consid- 
eration ;  there  has  been  a  great  deal  stated  here  about  that 
very  wavy  point  of  the  cost  of  transportation ;  I  want  you  to 
state  to  the  Committee  how  far,  in  making  these  tariffs  you 
take  into  account,  the  cost  of  transportation,  and  the  relations 
of  that  question  to  your  practical  daily  operations ;  you  get 
my  question  ?  A.  I  think  I  do ;  I  have  stated  already  to  the 
Committee,  and  given  examples  of  the  necessity  for  deciding 
applications  for  special  rates  as  speedily  as  possible,  both  for 
the  interests  of  the  company  and  for  the  interests  of  the  parties 
who  ask  for  them ;  and  for  us  of  the  freight  department  to  refer 
to  an  expert,  in  every  case,  the  question  as  to  what  that  trans- 
action would  cost,  would  be  in  itself  ridiculous  for  several  rea- 
sons. If  we  referred  to  Mr.  Chanute,  with  all  his  capacity  for 
these  questions,  or  Mr.  Fink,  they  would  not  know  in  the  first 
place  the  exact  circumstances  under  which  that  freight  might 
go ;  there  might  be  an  empty  car  at  that  station ;  it  might  have 
to  be  brought  from  Buffalo  75  miles ;  it  might  be  taken  out  of  a 
westbound  train,  and  it  might  not ;  it  might  be  taken  out  of 
an  eastbound  train,  and  it  might  not ;  a  car  might  be  at  that 
point  for  the  same  consignee  loaded  with  some  other  freight  that 
he  desired  simply  to  return — another  article  of  freight;  it 
would  be  utterly  impossible  for  us  at  the  identical  moment 
when  each  one  of  these  transactions  continuing  through  the 
future  were  to  apply,  to  know  by  any  possibility  of  human  pre- 
vision or  machinery  what  circumstances  would  accompany 
each  one  of  those  transactions. 

Q.  And  those  circumstances  would  affect  the  cost  ?  A.  Would 
affect  the  cost ;  must  affect  the  cost ;  it  is  therefore  an  utterly 
impossible  thing  for  any  man,  of  any  ability  to  state  to  this 
Committee,  what  the  cost  of  transportation  is  except  in  a  general 
way,  and  that  is  likely  to  be  accurately  erroneous.  All  therefore 
that  a  freight  officer  can  do  in  making  rates,  or  that  a  combina- 
tion of  freight  officers  can  do,  or  that  a  joint  executive  com- 
£9 
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mittee  can  do  in  making  through  westbound  rates^  is  to  take 
and'  state  the  annual  averages  as  shown  by  their  entire  traffic, 
local  as  well  as  through.  Now  the  annual  transportation  cost 
averaged  over  the  entire  business  of  the  Erie  Railroad  for  1877, 
was  7.52  mills;  in  1878  it  was  6.74  mills  per  ton  per  mile; 
now,  when  it  comes  to  the  making  of  a  rate  for  anybody  on 
the  line  of  our  road,  locally,  the  orders  and  the  policy,  and 
the  good  sense  of  a  freight  officer,  would  be  of  course  not  to 
carry  the  business  at  a  price  at  or  below  that  stated  in  the 
annual  report  for  the  prior  year,  as  the  average  cost  of  the 
whole  business  of  the  road ;  therefore  we  undertake  in  the  ap- 
plication of  these  special  rates  to  get  as  much  in  excess  of  that 
rate  of  prior  annual  cost,  as  we  believe  returns  a  fair  value 
upon  the  transaction  ;  but  we  do  not,  in  each  case,  go  into  an 
examination  of  the  proportion  of  repairs  on  the  road  bed,  the 
percentage  that  a  transaction  bears  to  the  interest  upon  the 
bonds,  what  its  relation  may  be  to  a  possible  or  promised  divi- 
dend of  some  enthusiastic  believer  in  the  stock  of  the  pro- 
perty ;  and  it  is  utterly  out  of  the  question  for  a  railroad  officer 
coming  in  contact  with  the  daily  difficulties  of  the  situation,  to 
take  this'  much  vexed  question  of  cost  into  practical  consi- 
deration. Now,  assume  that  our  average  for  last  year  was 
6.74  mills  per  ton  per  mile,  the  question  is  presented  to  us  as 
between  Binghamton  and  New  York,  if  you  please,  or  between 
Buffalo  and  Binghamton,  whether  we  will  carry  50  car  loads 
of  freight  at  5  cents  per  hundred  pounds,  which  is  not  as 
much  as  the  cost  for  the  prior  year ;  yet  that  transaction  may 
be  related  to  several  other  transactions  ;  the  shipper  of  that 
article  may  be  forced,  on  that  day,  by  the  rate  that  he  finds  in 
force  by  way  of  Oswego  to  Binghamton  upon  grain  from 
Chicago — and  the  price  that  he  has  paid  from  Chicago 
to  Buffalo,  plus  5  cents  a  hundred,  may  just  put  it  down 
in  Binghamton  at  the  price  that  it  can  be  taken  through  Oswe- 
go. For  us  simply  to  say  in  that  case  that  we  decline 
to  carry  that  business  because  it  shows  but  yV  °^  ^  cent  on  a 
ton  per  mile,  would  be  doing,  ordinarily,  a  foolish  thing ; 
for  we  know,  as  a  matter  of  fact,  that  our  local  business 
costs  us  a  great  deal  more  per  ton  per  mile  than  our 
through  business  ;  but  to  undertake  to  average  over  the  mil- 
lion and  nine  hundred  and  odd  thousand  transactions  that  I 
referred  to  yesterday,  the  cost  of  each  one,  is  to  undertake  to 
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do  that  wiiioii  the  human  mind  is  not  capable  of ;  there  are  nd 
lacts  that  will  furnish  it,  and  therefore  we  must  generalize  in 
doing  our  freight  business.  Now  this  shipper  of  this  property 
at  5  cents  a  hundred,  may  have  to  another  point  on  our  line 
a  considerable  business  at  15  cents,  or  at  another  point,  17 
cents ;  and  at  s(ill  another  point  he  may  be  receiving  freight 
to  be  made  into  this  article  that  he  sends  out.  so  that  for  us  to 
simply  decline,  -per  se,  to  carry  that  property  because  it  ap- 
pears to  create  a  loss,  would  be  to  injure  his  industry  and  ours 
in  certain  other  directions  in  which  he  and  we  may  have  re- 
ceived a  profit ;  therefore,  I  say,  that  whatever  amount  of  criti- 
cism may  be  made  as  to  the  ability  of  a  railroad  oflScer  to 
state  the  cost,  and  the  anaount  of  fun  that  has  been  made  upon 
this  subject  before  this  Committee,  it  is  just  as  impossible  for 
the  Chairman  or  any  member  of  this  Committee  to  average 
over  every  transaction  of  his  life  the  precise  cost  to  himself  of 
each.  Our  circumstances  vary  infinitely  more  than  the  indi- 
vidual circumstances  of  a  man  ;  we  are  dealing  with  communi- 
ties that  number  themselves  by  millions ;  with  transactions 
that  number  themselves  by  millions ;  with  industries  that 
number  themselves  by  hundreds ;  between  places  that  number 
themselves  by  hundreds ;  under  varieties  of  circumstances  that 
number  themselves  by  thousands,  and  it  is  utterly- impossible 
for  any  writer  upon  railroad  subjects,  however  able  or  sincere 
he  may  be,  to  sit  down  and  give  anything  but  general  conclu- 
sions as  to  railway  freight  cost,  and  any  books  that  have  been 
published,  any  treatises  that  have  been  written  are  taken  from 
an  average  of  circumstances  that  may  be  varied  a  thousand 
times  in  the  very  next  month,'  and  upon  five  thousand  trans- 
actions of  a  railroad  ;  and  when  cases  come  before  us  there 
is  just  one  way  todo  it,  and  that  is  to  take  whatever  is  shown 
to  be  the  monthly,  quarterly,  semi-annual  or  annual  results  of 
our  busine»s,  and  average  the  cost  over  it  all.  If  we  were 
called  upon,  for  instance,  to  carry  freight  from  Hornellsville  to 
Little  Valley,  on  the  Western  Division,  have  we  any  possible 
means  by  which  we  can  charge  that  excepting  upon  the  entire 
business  of  the  Erie  Railroad  ?  In  the  State  of  Pennsylvania, 
where  Susquehanna  is,  and  our  general  repair  shops  are  lo- 
cated, and  in  the  State  of  New  Jersey,  where  our  vast  terminal 
system  and  labor  exist,  there  is  no  other  way.  Would  it  be 
just  to  charge  all  those  expenses  to  the  cost  of  operating  the 
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portions  of  the  road  in  those  States  ?  A  portion  of  the  superin- 
tendence of  each  transaction  involved  occurred  at  New  York  ; 
the  accounts  are  made  and  stated  at  New  York ;  the  direc- 
tions as  to  the  cars  were  issued  at  New  York ;  the  car  may 
have  left  Jersey  City,  and  yet  if  we  are  coming  down  to  a 
technical  question,  we  would  be  required  to  show  the  actual 
cost  of  that  actual  transaction  under  the  actual  circumstances, 
between  those  actual  points ;  and  for  anybody  to  undertake  to 
do  it,  or  present  to  this  Committee  any  books  upon  that  sub- 
ject of  other  than  the  most  general  character,  is  to  mislead  you ; 
and  I  undertake  to  say  without  hesitation  that  every  railroad 
oflScer  of  the  State,  or  of  the  country,  whose  opinion  is  worth 
anything  to  this  Committee  upon  which  to  base  its  conclusion, 
will  concur  with  me  as  to  the  impossibility  of  stating  actual 
cost  on  each  or  any  given  transaction. 

By  the  Chairman  : 

Q.  You  do  not  even  make  the  average  cost  of  the  previous 
year  the  minimum  price  in  making  a  special  contract  ?  A. 
We  can  not  for  the  reasons  I  have  stated. 

Q.  Do  you  carry  local  freight  at  a  loss  ?  A.  Sometimes, 
in  order  to  get  some  other  local  freight  that  will  pay  us  more ; 
I  can  give  you  an  example  that  just  occurs  to  me  from  a 
recent  application ;  we  were  asked,  for  instance,  to  carry  be- 
tween the  furnace  at  Elmira  and  thejjunction  of  the  Northern 
Central  Railroad  iron  ore  coming  from  Canada ;  that  furnace 
is  strictly  a  local  point,  and  cannot  be  reached  except  over 
the  txacks  of  the  Erie  road ;  we  were  asked  to  carry  that  prop- 
erty, I  think,  for  50  cents  a  car  load  between  those  points. 

Q.  How  far ;  what  is  the  haul  ?  A.  Perhaps  a  mile ;  and  the 
argument  was  used  that  we  had  our  switching  engines  there, 
and  we  could  hitch  on  to  it  and  do  it ;  now  we,  in  that  case, 
were  called  upon  to  decide  whether  we  .would  help  to  encour- 
age the  Elmira  rolling  mill  and  furnace,  and  stimulate  them  to 
ship  over  our  road  the  manufactured  articles  that  might  be 
valuable  freight  to  us,  to  get  their  ore  or  limestone  for  mixing, 
partly  from  Lake  Superior,  which  did  pay  us  a  profitable  rate 
in  return  cars  from  Buffalo,  or  whether  we  would  decline  to 
do  it ;  to  take  that  car  from  the  Northern  Central 
junction  to  the  mill  or  furnace,  let  it  stay  there  a  day  or  two 
for  the  convenience  of  the  party  to  unload,  and  hitch  our 
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fengine  on  to  it,  bring  it  back,  and  maike  Our  delivery  to  the 
Northern  Central  road,  was  a  positive  loss;  no  question 
about  it. 

Q.  Then  you  carried  property  under  certain  circumstances 
at  a  positive  loss  for  one  party,  and  ma,de  it  up  on  another  ? 
A.  Made  it  up  on  his  own  shipments* 

By  Mr.  Shipman  : 

Q.  Tou  carried  that  ore  that  came  from  Canada  by  the 
other  road — what  road  ?  A.  The  Northern  Central,  for  exam- 
ple. 

Q.  You  carried  that  only  a  mile  over  your  road,  and  you 
carried  it  at  a  loss ;  but  the  Lake  Superior  ore  that  came 
to  mix  with  that,  and  which  would  not  have  come  if  you  had 
not  carried  it  at  a  loss,  you  carried  from  Lake  Erie  to  that  point 
at  a  profit  over  a  longer  portion  of  your  road  ?  A.  We  think 
so. 

Q.  And  when  that  ore  that  you  carried  at  a  loss  there  was 
returned  to  you  in  the  manufactured  product,  it  not  only  went 
over  that  mile  which  the  ore  went  over,  but  it  went  over  a  long 
line  of  your  road  in  another  direction?  A.  Being  manufacr 
tured  into  pig  iron,  it  went  to  Paterson,  or  Goshen  or  Middle- 
town  or  elsewhere,  at  our  local  rates;  manufactured  into 
bridge  material,  it  went  west ;  and  upon  the  aggregate  of  the 
transaction,  we  believe  we  receive  a  profit,  while  per  sf.  and 
theoretically,  the  loss  upon  that  first  transaction  was  charged 
in  some  part  to  every  man  who  ever  had  any  transaction  con- 
nected with  the  Erie  Railroad. 

By  the  Chairman  : 

Q.  Then,  taking  your  statement  of  the  business  as  you  trans- 
act it,  and  as  you  think  it  must  be  done,  it  does  inevitably  and 
frequently  occur  that  where  you  make  a  loss  upon  certain 
shipments,  and  make  a  general  profit  on  your  whole  business 
that  the  loss  is  made  up  by  other  individuals  and  other  ship- 
pers?   A.  Yes,  sir  ;  it  must  be  so. 

By  Mr.  Shipman  : 

Q.  You  say  you  are  unable  to  specify  the  cost  of  transporta- 
tion ;  still  this  cost  must  have  some  relative  bearing  upon 
local  and  through  traffic  ;  I  want  you  to  state  the  relations  of 
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tbe  cost  of  transportation  to  the  through  traffic  and' the'  local 
traffic  ;  you  are  pretty  full  of  this  subject,  and  you  talk  pretty 
fast ;  I  want  to  understand  it,  as  I  go  along,  because  that  is 
the  commencement  of  a  very  important  branch  of  this  in- 
quiry ?  A.  In  the  first  place,  I  would  like  to  call  the  attention 
of  the  Committee  to  the  number  of  heads  under  which  our  ex- 
penses are  divided  (producing  a  statement) ;  it  will  be  noted 
from  this  statement,  or  it  is  a  fact — I  don't  know  whether  this 
statement  shows  it — that  our  income  is  derived  from  eight 
sources,  four  of  which  are  general  income  :  freights,  pas- 
sengers, baggage,  express,  mail,  real  estate,  and  others  than 
those  prominent  items  constituting  the  balance;  now,  under- 
taking to  keep  the  accounts  of  the  Erie  Railroad  with  reference 
to  the  actual '  cost,  of  course  we  would  have  to  subdivide  and 
charge  to  each  source  of  income  precisely  what  it  cost  us  to  get 
that  incpme  from  that  specific  source ;  that  is  a  proposition  too 
plain  to  need  any  further  reference.  This  account,  however^ 
divides  our  expenses  into  224  different  heads,  and  to  be  exact 
we  would  have  to  show  precisely  what  exact  part  of  each  of 
these  224  different  heads  belong  to  each  of  the  eight  sources 
of  income. 

The  witness  produces   and    reads  a  paper,  of  which   the 
following  is  a  copy  : 

ACCOUNTS  OF  THE  ERIE  RAILWAY  COMPANY. 
Conducting  Transportation. 

Passenger  Department. 
Advertising. 
Agents — Ticket. 
Baggage  Masters. 
Brakemen. 

Cars — Cleaning  and  inspecting. 
Car  furniture  and  fixtures. 
Car  service. 
Clerks. 
Conductors. 
Despatchers. 
Emigrant  agency. 

Expenses  of  stations,  except  labor. 
Foreign  agencies. 
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Fuel  for  stations. 

Fuel  for  cars. 

Incidentals. 

Insurance. 

Labor  at  stations. 

Light  at  stations. 

Light  for  cars. 

Loss  and  damage. 

Loss  from  injuries  to  persons  and  property. 

Mail  expenses. 

Oil,  tallow,  waste,  etc. 

Eents. 

Stationery  and  printing. 

Stations — Repairs  of,  and  furniture. 

Superintendents. 

Switchmen. 

Tax  on  depots. 

Telegraph  expenses. 

Tolls  E.  R. 

Transfer  expenses,  N.  T. 
Wharves  and  landings — Repairs  of. 
Wrecks — Clearing. 

Favonia  Ferries. 
Agents,  Clerks  and  Superintendents. 
Docks — Dredging  and  cleaning. 
Ferry-house  expenses. 
Incidentals. 
Piers — Eent  of. 
Steamboats — Fuel  for. 

"  Incidentals  for. 

"  Insurance. 

'•  Manning. 

"  Repairs  of. 

Eeie  Baggage  Express. 
Pavonia  Horse  R.  E. 

Freight  Department. 
Adrertising. 
Agents — Freight. 
Brakemen. 
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Barges — Manning. 

"        Incidentals  for. 

Rent  of. 
"        Repairs  of. 
Car  floats. 

Oars — Cleaning  and  inspecting. 
Car  furniture  and  fixtures. 
Car  service. 
Clerks. 
Conductors. 
Despatchers. 

Docks — Dredging  and  cleaning. 
Expenses  of  stations,  except  labor. 
Foreign  agencies. 
Fuel  for  stations. 
Fuel  for  cars. 
Incidentals. 
Insurance. 
Labor  at  stations. 
Light  at  stations. 
Light  for  cars. 
Lighterage. 
Loss  and  damage. 

Loss  from  injuries  to  persons  and  property. 
Oil,  tallow,  waste,  etc. 
Piers— Rent  of. 
Rents. 

Stationery  and  printing. 
Stations — Repairs  of,  and  furniture. 
Superintendents. 
Switchmen. 
Tax  on  depot,  etc.,  etc. 
Telegraph  expenses. 

Tolls R.  R. 

.  Transfer  expenses,  N.  T. 
Tugs — Manning. 

"        Incidentals  for. 
Rent  of. 

"       Repairs  of. 
Fuel  for. 
Wharves  and  landings — Repairs  of. 
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Wrecks — Clearing. 
Weehawken  Docks. 

Motive  Power. 
Coal  for  locomotives. 
Cotton  waste. 
Engineers  and  firemen — Passenger. 

"  "  Freight. 

Engine-houses,  machine  shops,  etc. — Repairs  of. 
Fuel  for  stoves  in  engine-houses  and  machine  shops. 
Incidentals. 
Insurance. 

Interest  on  valuation  of  locomotives  [    roads 

Laborers. 

Locomotive,  furniture  and  fixtures. 
Locomotives,  repairs  of  passenger. 

freight. 
"  renewals  of  passenger, 

freight. 
Oil. 

Stationery  and  printing. 
Tallow. 

Taxes  on  engine  houses  and  shops. 
Tools  and  machinery,  repairs  of. 
Watchmen. 
Water,  wood  and  coal  stations,  repairs  of. 

"  "  "  expenses  of. 

Wood  for  locomotives. 

Maintenance  of  Gars. 

Car  shops  and  sheds,  repairs  of. 
Cars — repairs  of  ballast  and  wood. 

"      renewals  of  ballast  and  wood. 

"      repairs  of  freight. 

"      renewals  of  freight. 

"      repairs  of  passenger  and  baggage. 

"      renewals  of  passenger  and  baggage. 
Fuel  for  stoves  in  shops  and  sheds. 
Incidentals. 
Insurance. 
Interest  on  valuation  of  cars,  freight,  |  Bj^nch  roads. 

passenger,  &o ) 
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Laborers. 

Stationery  and  printing. 

Tools  and  repairs  of  tools. 

Watchmen. 

Maintenance  of  Way. 

Ballast. 

Bridges — repairs  of. 

Cars — road  and  hand — repairs  of. 

Chairs  and  splices. 

Clerks. 

Cross  ties. 

Expenses  on  property. 

Fences — repairs  of. 

Foreman,  tool  and  watch  houses,  repairs  of. 

Frogs. 

Incidentals. 

Insurance. 

Oil,  tallow,  waste,  &c. 

Eoad  bed — repairs  of — labor  and  materials. 

Bails — iron. 

Bails — steel. 

Bail  shops — repairs  of. 

Snow  and  ice,  removing. 

Spikes  and  bolts. 

Stationery  and  printing. 

Superintendents  and  Supervisors. 

Switches. 

Taxes  on  real  estate  for  road. 

Telegraph — repairs  of. 

Tools  and  repairs  of  tools. 

Track,  labor  repairing. 

Watchmen. 

Gleneral  Expenses. 

Advertising, 

Attendances. 

Clerks. 

Fuel  and  light. 

Incidentals. 

Insurance. 

Legal  expenses, 
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Office  expenses. 

Bent  of  general  office. 

Salaries  of  President  and  other  officers. 

Stationery  and  blanks. 

Taxes  on  real  estate,  N.  T. 

Construction  and  Equipment. 

Cost  of  Construction. 
Ballast. 

Bridge  masonry. 
Bridge  superstructure. 
Chairs  and  splices. 
Car  shops  and  sheds. 
Cross-ties. 

Engineers,  salaries  of. 
Fencing. 

Foreman  and  tool  houses. 
Frogs  and  switches. 
Grading. 
Incidentals. 

Machine  shops,  engine  houses,  &c. 
Bails,  iron. 
Bails,  steel. 
Bight  of  way. 
Boad  superstructure. 
Spikes  and  bolts. 
Stations  and  warehouses. 
Telegraph  line. 
Wharfing. 

Barges. 
Oars,  burden. 

"    passenger. 

"     road  and  hand. 
Car  floats. 
Incidentals. 
Locomotives. 
Machinery  for  shops. 
Steamboats. 


Equipment. 
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Open  Accounts. 
Coal. 

Cotton  waste. 
General  stores. 
Materials  for — shop. 
Oil. 

Printing  and  stationery. 
Tallow. 
Wood. 

Rails,  iron,  General  Superintendent. 
Rails,  steel, 

Roadway  and  bridge  materials — Division. 
General  Passenger  Department. 

land 

Claim 
Line  Insurance  Account. 

Real  Estate. 
Eastern  Division. 
Delaware       " 
Susquehanna  Division. 
Buffalo 

Rochester  " 

"Western  " 

Individuals  and  Companies. 
Ledger  Accounts. 
New  York,  October  1,  1875.  (Signed.) 

S.  LITTLE,  Auditor. 

The  Witness — If  we  were  to  be  exact,  as  I  before  stated,  we 
would  show  what  proportion  of  each  individual  item  of  expen- 
diture of  each  one  of  those  224  accounts  belonged  to  each 
one  of  the  eight  different  heads  of  income.  There  are  certain 
fixed  charges,  as  Mr.  Fink  and  Mr.  Chanute  have  more  fully 
explained,  that  belong  to  the.  company  in  anv  case ;  my  salary, 
for  instance, is  chargeable  upon  the  entire  trafiSc  of  the  Erie 
Road,  be  it  large  or  be  it  small,  and  just  in  proportion  as  it  is 
large  or  it  is  small  does  the  proportion  of  cost  of  my  salary 
vary  upon  the  varying  amounts  of  tonnage  or  passengers  car- 
ried. That  is  an  illustration  that  shows  that  in  some  ap- 
preciable   amount,  my    salary,   divided   between   the    tons, 
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changes  tlie  result ;  an  increase  of  my  salary  changes  the 
result ;  a  decrease  of  it  changes  the  result ;  so  with  every  ex- 
pense on  the  line  of  the  road;  so  with  every  economy  or 
every  extravagance  on  the  line  of  the  road ;  it  is  utterly  im- 
possible to  divide,  and  assign  to  each  one  of  these  items  ac- 
curately what  each  item  of  income  costs.  Now,  to  take  another 
illustration  that  is  applicable  to  this  case  :  assume  that  we 
have  upon  the  line  of  the  Erie  Kailroad,  fifty  bridges  that  are 
of  wood,  and  it  costs  us  at  each  one  of  these  bridges  $400  a 
year  for  a  watchman,  making  $20,000  ;  if  we  were  to  be  exact, 
we  would  charge  the  services  of  those  watchmen,  to  what? 
"Would  we  charge  it  to  the  freight  that  actually  passed  over  that 
bridge  ?  if  so,  how  could  we  find  out  what  it  was,  except 
by  taking  up  all  our  way  bills  and  finding  where  the  property 
originated  on  one  side  of  the  bridge  and  terminated  on  the 
other  side  of  the  bridge  ?  could  we  then  so  separate  into  dif- 
ferent accounts  fifty  watchmen  on  our  line,  and  charge  to  the 
freight  that  actually  passed  over  each  exactly  what  that  charge 
was  in  every  instance  ?  But  the  freight  that  passed  over  each 
bridge  is  in  fifty  difierent  classes,  as  dry  goods,  flour,  cotton, 
hams  and  sugar.  Should  we  again  have  a  subdivision  to 
show  what  proportion  of  the  charge  for  the  bridge  was  at- 
tached to  each  class  of  that  freight  ?  A  great  many  empty  cars 
pass  over  that  bridge,  can  we  further  possibly  show  not  only 
what  belongs  to  the  freight,  but  to  each  class  of  freight,  as  well 
as  to  its  direction  and  to  each  empty  car  that  passes  over  ? 

Then  a  locomotive  weighs  as  much  as  5  cars ;  how  much 
shall  we  charge  to  repairs  of  machinery  for  passing  the  differ- 
ent weights  and  conditions  of  locomotives  over  that  bridge  at 
varying  rates  of  speed  ?  Then  freight  preponderated  in  one 
direction  and  it  was  less  in  another ;  shall  we  charge  it  to  east- 
bound  or  shall  we  charge  it  to  westbound  freight,  is  there 
any  possible  way  of  charging — or  to  state  it  as  a  matter  of 
evidence,  there  is  no  possible  way  for  any  officer  connected 
with  Erie  Company  to  go  into  details  that  are  so  utterly  worth- 
less and  misleading  as  to  show  the  cost  of  each  transaction. 

Now,  to  multiply  that  illustration,  not  by  a  bridge  watchman 
but  by  a  switch  watchman  at  every  station,  to  take  the  sta- 
tion agent  at  every  station,  to  take  the  laborers  at  every  sta- 
tion, and  on  each  part  of  the  line,  to  take  the  maintenance  of 
power  at  every  station  and  measure  the  difficulties — assume, 
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for  instance,  that  after  passing  over  the  bridge  in  illustration, 
say  50  rods  west  of  it  the  engine-  broke  up  in  a  collision,  shall 
we  charge  the  repairs  to  that  locomotiTe  to  the  freight  it 
actually  hauled  at  that  time  and  had  behind  it  when  the  ac- 
cident occurred  ?  is  that  a  fair  thing  ?  if  so,  we  can  show 
time  and  again,  that  we  have  carried  freight  for  the  public  at 
an  enormous  loss  ;  for  the  entire  freight  revenue  might  be  $200, 
and  the  loss  might  be  $200,000,  if  that  rule  of  cost  was  to 
prevail.  There  is  no  such  way  of  keeping  accounts  of  freight ; 
there  is,  therefore,  just  one  way,  and  that  is  to  take  the  annual 
traffic  of  the  Erie  Eailway  Company,  or  any  other  railroad 
company,  and  average  over  its  whole  annual  traffic  the 
amount  shown  to  have  attached  to  the  general  and  entire 
business  and  not  to  any  specific  transaction  ;  in  that  case 
this  locomotive  might  have  had  behind  it  freight  to  be 
hauled  a  long  or  for  a  short  distance  ;  would  it  be  proper  to 
charge  the  cost  of  such  accident  in  proportion  to  the  entire 
charges  that  we  made  upon  that  business  or  for  only  the  pro- 
portion of  the  rate  that  had  been  earned  when  the  accident 
occurred  ?  That  is,  if  between  the  same  points,  one  class  was 
25  and  one  15  cents  per  100  pounds,  should  we  apportion  to 
each  one  as  25  is  to  15,  or  on  the  total  weight  carried  at  each 
rate,  or  according  to  a  conjectural  profit  to  be  derived  from 
each  ?  One  might  have  been  a  long  haul  for  a  long  revenue  and 
one  might  have  been  a  short  haul  for  an  equal  revenue  ;  one 
transaction  might  have  originated  at  Hornellsville,  and  another 
at  Portland,  in  Maine  ;  we  cannot  tell ;  should  we  make  the 
charge  in  proportion  as  these  revenues  accrue?  if  so,  and 
you  are  arriving  at  a  general  judgment,  should  that  accident 
attach  to  the  whole  line  from  Portland,  Maine,  to  Cattarau- 
gus, New  York,  because  we  broke  up  that  locomotive  15  miles 
east  of  Cattaraugus,  or  be  charged  to  the  expenses  of  operat- 
ing the  mile  or  division  upon  which  the  casualty  happened? 
How  is  it  possible  therefore  for  anybody,  except  as 
a  theorist,  to  undertake  to  show  more  than  the  general 
cost  of  these  transactions  ?  Now,  to  multiply  these  il- 
lustrations by  all  the  casualties  which  a  railroad  com- 
pany is  subject  to,  by  all  the  variety  of  expenses  to  which  I 
have  referred,  by  the  variety  of  its  classes,  by  the  variety  of 
its  curvatures,  by  the  variety  of  its  grades,  whether  they  are 
up  bill  or  whether  they  are  down  hill ;  whether  we  pay  an 
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agent  at;  that  station  $25  a  month,  and  pay  the  agent  at  another 
and  perhaps  smaller  station  $30  a  month,  and  the  one  having 
$30  being  at  an  old  station  handles  less  business  than  the 
one  who  has  $25 ;  it  would  take  too  long  to  detail  to  this 
Committee  all  the  circumstances  that  not  only  might  be  sup- 
posed to  arise,  but  actually  do  arise  with  every  faithful  officer 
in  connection  with  this  intricate  subject,  if  he  undertook  to 
state  the  cost  to  you  accurately. 

Then  how  is  the  cost  of  maintenance  of  a  railroad 
to  be  divided  ?  If  in  this  year,  because  the  maintenance 
of  the  line  from  Attica  to  Buffalo  was  deficient  last 
year,  we  put  an  unusual  expense  upon  it,  shall  we  charge 
that  unusual  outgo  all  to  business  originating  at  or  between 
Attica  and  Buffalo,  or  passing  only  over  that  part  of  the  line, 
or  must  the  portion  of  the  railroad  in  the  State  of  New  Jersey 
bear  its  proportion  of  the  maintenance  of  the  entire  line  and 
over  the  whole  road  ?  Clearly  only  the  latter,  and  yet  if  we 
were  to  give  you  the  cost  of  the  maintenance  from  Attica  to 
Bjaffalo,  the  extraordinary  expenditure  on  that  part  of  that 
property  in  that  year  might,  for  the  entire  year,  justify  an  in- 
crease of  oar  rate  '25  per  cent,  in  order  to  secure  to  the  citizen 
of  Attica  between  Attica  and  Buffalo  a  better  protection  to  his 
life  and  to  his  property.  It  is  utterly  impossible  to  so  adjust 
our  freight  rates. 

Then  suppose  we  put  a  new  locomotive  on  the  line,  an  ab- 
solutely new  locomotive,  and  it  is  a  matter  of  construction  ■ 
to  what  traffic  shall  we  charge  its  cost,  when  the  expense  is 
created  and  before  it  has  done  any  work  ?  Suppose,  to  take 
the  reverse,  that  we  put  a  locomotive  on  the  line  that  replaces 
an  old  one,  and  the  old  one  is  sold  for  old  iron  for  $1,000,  and 
the  new  one  costs  $8,000,  to  what  shall  we  credit  and  charge 
each  amount  when  the  account  comes  into  our  office ;  must  we 
go  back  to  ascertain  what  the  old  one  hauled  and  credit  the 
$1,000  realized  from  its  sale  to  every  ton  of  freight  or  passenger 
it  hauled  a  mile,  assuming  those  to  be  the  proper  units  ?  The 
new  locomotive  may  be  running  next  week  between  Hornells- 
ville  and  Dunkirk  because  of  a  press  of  business  on  that  branch  • 
it  may  be  running  to-day  between  Attica  and  Buffalo ;  it  may 
be  called  to  Rochester ;  it  may  go  on  to  the  eastern  division 
of  the  road ;  how  can  we  charge  the  cost  of  that  locomotive 
except  into  the  annual  cost  of  transportation  on  the  entire 
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property  carried  on  the  railway  in  that  year,  or,  as  the  freight 
we  had  already  carried  had  worn  out  the  engine  the  new  one 
replaced,  why  should  not  past  traffic  bear  some  part  of  the 
new  cost  ? 

I  do  not  believe  it  is  necessary  to  go  any  further  in  these 
illustrations ;  they  are  too  clear ;  but  suppose  we  put  in  a 
new  side  track  ;  that  side  track  receives  both  freight  and  pas- 
senger trains,  both  through  and  local,  shall  we  charge  that  cost 
in  proportion  to  the  trains  that  meet  there  ?  before  we  get  that 
side  track  put  in  the  trains  may  not  meet  there  ;  the  meeting 
point  on  the  time  table  may  have  been  made  twenty  miles  west; 
shall  we  charge  it  to  each  one  of  the  trains  that  have  happened 
to  go  on  to  the  side  track  and  required  the  use  of  that  iron  and 
that  right  of  way,  or  shall  we  charge  it  over  the  whole  traffic 
of  the  road  ?    It  must  necessarily  be  the  latter. 

The  taxation  of  the  company  in  one  county  is  more  per  mile 
than  in  another  one ;  can  we  thereby  put  up  the  rates  in  the 
county  that  charges  us  the  most,  simply  because  they  do  so ; 
or  shall  we  average  our  taxation  as  one  of  the  expenses  of 
the  maintenance  of  the  entire  property  over  the  whole  road? 
Clearly  the  latter. 

Now  this  principle  passes  through  water  stations.  Take  a 
water  station  where  we  are  compelled  to  pay  $300  a  year  for 
water,  shall  we  keep  a  record  of  every  train  that  stops  at 
that  station  for  water,  and  find  out  precisely  what  proportion 
of  the  water  for  that  train  for  that  day  should  be  charged  to  a 
certain  box  of  freight  that  happened  to  be  in  that  car,  that  was 
attached  to  that  locomotive  ?  It  is  an  utter  impossibility,  and 
anybody  that  tells  you  that  it  is  not,  tells  you  that  that  they 
know  nothing  about  it. 

For  further  illustration,  the  rent  of  our  Jersey  City  station, 
the  price  we  pay  for  our  Long  Dock  Property,  which  is  a  per- 
manent cost,  shall  we  charge  that  rental  to  the  annual  results 
of  the  Erie  Company,  or  shall  we  select  each  ton  of  freight 
that  passes  in  and  out  and  across  the  Long  Dock  property, 
and  charge  it  to  each  ?  It  is  an  enormous  property  costing  a 
vast  sum  of  money,  and  it  is  clear  to  me  that  if  that  property 
was  a  necessity  for  a  merchant  from  Binghamton  to  get  to  the 
City  of  New  York,  two  hundred  and  fourteen  miles,  some  other 
two  hundred  and  fourteen  miles  upon  some  other  part  of  the 
line  where  we  did  not  need  or  use  Long  Dock,  might  make  a 
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variation  of  the  rates  if  we  were  going  into  all  this  nicety.  "We 
cannot  do  that;  we  therefore  must  adopt  in  every  railroad 
some  arbitrary  basis  for  the  division  of  the  flexible  expenses. 

By  Mr.  Shipman  : 

Q.  Can  you  distinguish  between  your  local  and  through 
traffic  in  this  statement,  or  does  it  all  necessarily  come  under 
one  head  ?  A.  It  all  necessarily  in  this  part  of  the  case,  comes 
under  one  head.  For  the  reasons  I  have  given  we  must  divide 
the  annual  expenses  over  the  different  items  constituting  the 
expenses — the  general  heads  of  expenses,  of  which  there  are 
ten— in  some  arbitrary  or  otherwise  theoretical  way,  and  must 
then  make  a  like  arbitrary  subdivision  between  freight  and 
passenger  expenses.  Upon  the  Erie  Eailroad  this  subdivision 
is  made  according  to  the  mileage  made  by  the  engine  carrying 
the  freight  or  the  passenger  train,  as  the  case  may  be ;  in  other 
words,  if  two-thirds  of  our  mileage,  counting  nothing  but  the 
locomotive,  and  not  what  is  behind  it,  is  made  by  freight 
engines,  and  one-third  is  madfe  by  passenger  engines,  two- 
thirds  of  the  transportation  expense  is  charged  to  the  freight. 
It  is  easy  for  anybody  to  see  how  arbitrary  that  must  be ;  for 
example,  suppose  an  empty  engine  was  compelled  to  run 
from  Buffalo  to  Hornellsville,  to  take  freight  West  because 
there  was  no  freight  in  Buffalo ;  that  engine  is  empty ;  the  en- 
gine against  which  it  was  charged  might  have  a  full  passenger 
train  of  twelve  cars  ;  again,  over  different  parts  of  our  line,  we 
have  different  loads,  therefore  the  amount  of  earnings  and  the 
percentage  of  expense  to  earnings  resulting  from  the  haulage 
by  each  engine  must  differ ;  and  yet,  taking  the  average  of  the 
entire  business  done  by  the  Erie  Railroad,  it  is  regarded  as  a 
fair  and  equitable  rule.  Upon  other  roads  this  division  differs; 
some  make  an  arbitrary  division  of  one-fourth  and  three- 
fourths  ;  some  make  an  arbitrary  division  of  one-third  and 
two-thirds  ;  some  companies  divide  according  to  the  earnings 
derived  from  each  source ;  there  are  many  things  to  be  said  in 
favor  of  each  one  of  those  plans ;  for  instance,  we  have  some 
locomotives  that  weigh  fifty  tons,  and  we  have  others  that 
weigh  twenty-eight ;  a  locomotive  passing  over  the  line  weigh- 
ing fifty  tons  palpably  does  more  damage  to  the  track  than  one 
weighing  twenty-eight  tons  ;  and  yet,  if  we  were  going  into  the 
lamination  of  the  rails,  and  like  intricate  calculations,  we 
61 
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should  have  to  charge  totlie  locomotive  that  weighed  fifty  tons 
the  proportion  of  expense  of  maintenance  that  it  created  in 
proportion  to  its  weight.  That  is  an  utterly  impracticable 
thing  to  do  ;  if  that  engine  in  passing  over  the  line,  as  I  have 
before  stated,  met  an  accident,  would  we  charge  that  expense 
to  the  passengers  who  are  being  conveyed  by  it  at  the  moment, 
and,  therefore,  exact  from  them  higher  than  our  regular  fare? 
Such  accident  is  clearly  one  of  the  contingences  and  casualties 
connected  with  our  whole  business,  and  we,  therefore,  cannot 
state  the  exact  passenger  cost  any  more  than  we  can  the 
freight  coat. 

By  the  Chairman  : 

Q.  Can  you  not  separate  them  ?  A.  We  separate  generally 
on  the  rule  that  I  have  stated  ;  but  to  carry  out  the  idea  in 
my  mind,  if  we  have  in  our  passenger  traffic  an  excursion 
business,  a  commutation  business,  a  first  class  business,  a  way 
business,  a  through  business,  an  emigrant  business,  and  we 
have  a  locomotive  carrying  a  passenger  train  that  breaks  up, 
shall  we  ascertain  precisely  the  number  of  each  kind  of  those 
passengers  who  are  being  conveyed  by  that  train,  and  charge 
to  the  earnings  from  each  class  of  passengers  precisely  the 
proportion  in  which  each  was  being  carried  in  that  train  at 
the  time  ?  yet  if  this  Committee  or  anybody  else  asked  us  to 
show  the  proportion  of  an  arbitrary  passenger  expense  which 
was  for  the  carriage  of  our  commutation  business,  for  our 
emigrant  business,  for  our  first  class  through  business,  for  our 
way  business,  we  could  not  do  it,  and  to  average  the  whole 
expense  over  the  whole  business  is  the  only  way  it  can  be 
done,  and  the  Capitol  at  Albany  would  not  hold  the  clerks 
that  would  state  one  month's  business  upon  the  theory  of 
showing  exact  cost  in  each  transaction. 

In  addition  to  these  features  of  the  case,  a  passenger  train 
carries  mail,  carries  baggage — extra  baggage  that  passengers 
pay  for,  and  carries  express  goods ;  can  we  find  out  from  the 
United  States  Government,  or  from  the  United  States  Express 
Company,  or  from  the  passenger  who  had  that  extra  baggage 
carried  for  him,  precisely  the  proportion  of  cost  of  that  accident, 
or  the  customary  transportation  cost  if  there  was  no  accident, 
which  should  accrue  to  the  transportation  of  each  one  of  these 
articles  carried  in  passenger  trains?     That  is  again  entirely 
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impossible,  and  requires,  as  I  have  before  stated,,  the  same 
system  of  average.  The  station  agents,  for  example,  are  re- 
quired to  attend  to  all  the  duties  of  the  railroad  company  at  a 
station ;  they  have  to  attend  to  the  delivery  of  mails,  to  the 
putting  on  of  the  express  goods,  to  the  alighting  or  embarking 
of  the  passengers  from  and  on  the  trains,  the  baggage,  the  va- 
rious varieties  of  freight,  in-coming  and  out-going,  the  freight 
that  the  forwarder  loads,  or  the  freight  that  we  load,  the  freight 
that  the  forwarder  unloads,  or  the  freight  that  we  unload.  How 
then  can  we  pick  up  the  two  hundred  and  sixty  odd  station 
agents  of  our  road  and  attach  to  each  transaction  of  each  in 
each  month  the  exact  proportion  of  the  expense  of  his  station 
attendance  upon  each  transaction  that  he  performed  during 
that  month  ?     It  is  utterly  out  of  the  question. 

Now,  to  go  still  farther,  suppose  that  we  adopt,  in  any  one 
year,  what  we  regard  as  the  average  freight  or  passenger  ex- 
pense per  mile  of  the  preceding  or  the  average  of  several  prior 
years  ;  the  following  year  may  entirely  change  the  propriety  of 
that  conclusion ;  for  example,  we  had  in  1876,  being  but  a  year 
and  a  half  after  the  panic,  a  very  limited  passenger  business  ; 
in  1876  we  had  an  enormous  rush  of  the  Centennial  business ; 
could  we  in  1875  prepare  a  set  of  books  or  accounts  contingent 
upon  the  increased  proportion  which  the  Centennial  travel 
would  bear  to  our  entire  earnings,  or  to  our  first  and  second 
class  or  excursion  or  round  trip  business,  and  change  all  our 
books  to  accommodate  it  ?  Clearly  not.  It  is  also  frequently 
the  case  and  particularly  growing  out  of  these  variations  of 
through  rates,  that  the  through  business,  by  reason  of  the  dif- 
ferences of  rate,  bears  a  varying  proportion  to  the  local ;  it  is 
frequently  the  case  that  merchants  will  buy  fewer  goods  in  the 
City  of  hew  York  and  ship  more  into  New  York ;  when  they 
are  economizing ;  they  are  raising  and  selling  more  and  buying 
less  ;  good  times  come  like  the  present,  and  they  produce  and 
buy  more  even  in  proportion  to  increased  production ;  that 
changes  the  relative  proportion  of  west  bound  local  and  east 
bound  local,  and  just  in  .proportion  as  those  proportions  change, 
just  so  do  our  expenses  change  when  attached  to  each  one. 

I  do  not  wish  to  weary  the  Committee  with  a  multitude  of 
these  details,  but  so  much  has  been  said  upon  this  subject  of 
cost,  that  I  wish  to  make  one  more  illustration ;  assume  in 
each  case,  one  car  load  of  freight,  the  same  car  load  and  the 
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same  contents,  the  locomotiTe  and  the  cars  and  the  contents 
being  precisely  alike  ;  in  each  case  it  is  to  be  transported  fifty 
miles ;  now,  if  we  start  from  New  York  we  have  to  go  fifty 
miles  from  the  City  of  New  York  or  from  our  Chambers  street 
station,  and  it  is  perfectly  clear  that  we  have  got  to  cross  the 
Hudson  river,  and  that  involves  one  expense  ;  now,  inasmuch 
as  the  grades  and  every  condition  going  west  differ  from  those 
coming  east,  the  reversal  of  that  in  this  direction  creates  a  dif- 
ferent expense ;  suppose,  instead  of  going  fifty  miles  on 
the  main  line  it  goes  off  on  a  branch  involving  an  expense  at 
the  starting  point,  an  expense  at  the  junction  point,  and 
an  expense  at  the  terminal  point ;  that  is  clearly  a  third 
expense ;  the  grades  of  that  line  differ  coming  east ;  there- 
fore there  is  a  fourth  expense ;  suppose  we  start  from  a 
station  on  the  Eastern  Division  that  is  a  local  point  where  the 
expense  differs  from  Jersey  City,  and  go  fifty  miles  ;  that  is 
still  another  expense  ;  suppose  we  start  on  one  branch,  run 
ten  miles  and  go  down  on  the  main  line  thirty  miles,  and  go 
ten  miles  on  another  branch  ;  that  is  a  starting  expense,  a 
terminal  expense,  and  two  junction  expenses. 

Suppose  we  start  at  the  top  of  the  grade  going  into  Port 
Jervis  and  go  down  hill  all  the  way  into  Port  Jeryis  and  then 
on  the  level  track ;  that  is  still  another  expense ,'  there  is  a 
remaking  of  trains,  a  change  of  men  and  fuel  and  everything 
else  at  Port  Jervis. 

To  reverse  the  last  illustration,  we  start  from  Lackawaxen 
and  go  up  on  the  grade ;  is  not  that  clearly  another  expense  ? 
Suppose  we  start  upon  the  Delaware  Division,  on  our  level  road 
and  we  go  for  fifty  miles  between  way  stations  with  no  change 
of  cars  or  engines,  and  no  change  of  men  ;  that  is  another  ex- 
pense. 

Suppose  the  Delaware  and  Susquehanna  Divisions  to  be 
both  level,  and  we  start  to  go  from  a  point  on  one,  to  a  point 
on  ainother,  and  we  change  men,  engines  and  trains  at  the  point 
of  junction ;  that  is  clearly  still  another  expense. 

Suppose  we  go  into  Buffalo  and  deliver  freight  to  a  connec- 
ting line  where  we  do  not  handle  it  at  the  end  of  our  line,  as 
compared  with  the  same  goods  that  we  deliver  through  our 
freight  stations,  collecting  all  the  bills  and  handling  the  prop- 
erty ;  that  is  clearly  another  expense. 

Now,  these  are  citations  from  the  actual  practical  working  of 
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the  railroads  of  the  length  and  with  the  number  of  branches 
and  the  variety  of  circumstances  attending  the  Erie  Eailroad, 
and  without  going  into  the  varieties  of  grade,  curvature,  &c. ; 
the  classes  carried  in  actual  practice,  the  variety  of  the 
weight  of  locomotives,  the  salaries  of  the  engineers,  if  they  be 
engineers  of  the  first  or  second  grade,  and  the  thousand  details 
almost,  that  actually  enter  into  the  expense,  and  I  believs 
I  can  state  to  this  Committee  that  there  are  over  75  clear, 
actual  and  distinguishable  divisions  of  expense  in  the  hand- 
ling of  the  same  class  of  freight  by  a  locomotive  of  the  same 
weight,  and  the  same  salary  paid  to  the  employees  of  the 
train  upon  different  parts  of  our  line.  Then,  how  is  it  possible 
'for  anyone  to  come  here  and  tell  any  intelligent  railroad  man 
that  the  actual  cost  of  each  transaction  can  be  accurately 
stated  and  the  tariffs  be  based  thereon. 

By  Mr.  Shipman. 

Q.  Are  you  through  with  that?  A.  Not  quite;  there  is 
another  item  that  forms  quite  an  important  figure  in  this  mat- 
ter of  cost ;  the  Erie  Railway  in  the  year  1878  handled  571,256 
tons  of  freight  for  its  own  supplies ;  now  if  we  were  to  go  into 
this  matter  of  the  actual  expenses  of  operating  each  class  of 
our  business,  every  pound  and  every  ton  of  that  freight  (on 
none  of  which  did  we  receive  any  charge)  must  enter  into  th« 
calculation  as  to  the  making  of  rates.  That  is  one  of  the 
general  expenses  that  we  are  unable  to  avoid,  and  has  a  large 
influence  on  cost.  Again,  if  the  agent  at  Addison  required  a 
new  depot  for  the  accommodation  of  his  business,  would  it  be 
proper  to  charge  the  citizens  of  Addison  increased  rates,  in- 
coming and  out-going,  for  the  expense  of  putting  up  that  depot 
if  it  were  a  new  and  enlarged  one  and  not  an  old  one  repaired  ? 
We  can  not  do  that ;  if  we  did  we  would  have  varying  fluctu- 
ations and  rates  over  the'  entire  line  of  road  that  would  cause 
speedy,  constant  and  well  founded  complaint. 

The  only  other  consideration  that  I  have  not  referred  to  of 
importance  is  that  it  makes  [a  great  difference  to  the  railroad 
company  whether  they  handle  one  hundred  thousand  tons  of 
freight  in  a  thousand  days,  or  one  hundred  thousand  tons  of 
freight  in  one  day  ;  the  consideration  of  quantity  and  regulari- 
ty is  therefore  of  so  much  importance  that  it  is  included  in  all 
our  laa^e  contraotSj  like  coal  contracts;  and  under  those  twp 
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cifcumstances  it  is  perfectly  plain  to  be  seen  tkat  the  same  ex- 
pense in  the  management  of  business  on  the  Erie  Railroad 
would  be  an-  utter  impractibility.  Without  going  into  these 
illustrations  further,  as  I  have  repeatedly  said,  we  sit  at  our 
desks  and  multiply  these  -varieties  of  circumstances  by  the 
varieties  of  traffic,  and  the  number  of  transactions  coming  to 
us  for  decision,  and  the  necessity  for  prompt  decision,  and  in 
any  and  every  estimate  of  cost,  on  aiiy  and  every  railroad, 
upon  any  and  every  department  of  its  traffic,  it  is  and  must  be 
theoretical. 

By  Mr.  Sterne: 

Q.  When  you  say  theoretical,  do  you  mean  approximate? 
A.  Approximate  only. 

By  Mr.  Shipman  : 

Q.  How  considerable  is  the  effect  of  the  vicissitudes  of  the 
seasons  and  weather  upon  the  cost  of  transportation,  including 
snow  and  everything?  A.  I  stated  in  the  beginning  that  I  am 
not  connected  with  the  transportation  department,  but  it  is  a 
fact  well  known  to  us  that  the  snows  which  most  hinder  our 
line  affect  it  between  Buffalo  and  Corning  ;  that  our  annual  ex- 
penses are  very  much  changed  by  the  differences  of  seasons  in 
that  regard  between  those  points.  Is  it  proper  for  us  to 
charge  to  the  tratBc  between  those  points  the  enormous  sums 
paid  for  the  shovelling  of  and  detention  by  snow,  or  is  it 
proper  to  regard  it  as  one  of  the  contingencies  of  keeping  the 
whole  line  open  from  Buffalo  to  New  York  ?  That  part  of  the 
road  stops  its  earnings  during  snow  storms,  it  earns  nothing, 
and  if  we  were  technical  about  it,  the  expense,  in  order  to 
make  it  earn  something,  is  practically  taken  from  the  traffic  of 
the  balance  of  the  road  that  is  in  opieraion  and  is  earning 
something,  and  to  go  still  further,  would  justify  us  in  raising 
our  rates  upon  the  open  sections  to  get  through  communica- 
tion, or  else  raise  the  rates  upon  the  closed  portions  of  the 
line  when  it  was  re-opened. 

Q.  1  suppose  it  is  a  well  known  fact  to  everybody  that  some 
winters  the  cost  of  your  transportation  is  largely  increased 
over  what  it  is  others  ?    A.  Very  much. 

Q.  Would  it  be  practicable  to  vary  your  rates  from  any  such 
consideration  as  that  ? .   A.  Utterly  impracticable  ;  for  example, 
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we  lost  the  Port  Jervis  bridge  by  ice  some  years  ago  ;  would  it 
be  possible  for  us  to  charge  that  to  the  business  that  might 
thereafter  pass  over  the  Port  Jervis  bridge,  I  have  in  this 
connection  in  answer  to  a  question  asked  me  by  Mr.  Sterne,  in- 
formation as  to  the  number  of  cars  hauled  upon  different 
portions  of  our  line,  which  I  will  be  very  glad,  as  it  is  brief,  to 
put  in  evidence  now.  It  is  irom  our  Superintendent  of 
Transportation,  P.  P.  Wright. 

The  witness  produces  and  reads  a  statement,  of  which  the 
following  is  a  copy  : 

"  New  York,  Lake  Erie  &  Western  Eailkoad  Company,  | 
"  Office  Superintendent  of  Transportation.  ) 

■•'P.  P.  Wright,  Superintendent. 

"  Jersey  City,  N.  J.,  August  2d,  1879. 
"  Geo.  E.  Blanchard,  Esq., 

"  Ass't  to  the  President : 
"  Dear  Sir — In  reply  to  your  favor  of  July  21.     The  maxi- 
"  mum  number  of  loaded  cars  we  can  haul  in  one  train,  over 
"  the  parts  of  the  road  you  mention,  is : 

"  Western  Division.— Dunkirk  to  HorneUsville. 
"  East  24 ;  west  20.     No  regular  coal  trains. 

"  Buffalo  Division. 

"  East-  Buffalo  to  Castile,  35  )  j^^  reeular 

"  Castile  to  HorneUsville,  55  V       ,  A- 
"West—  4QJ  coal  trains. 

"  Niagara  Falls  Branch. 
"  East,  30 ;  west  22. — No  regular  coal  trains, 

"  Bochester  Division, 
"  East — Eochester  to  Avon,  30.        I 

"  Avon  to  Conesu,"',  16.         1     No  regular 

"  Conesus  to  Wayland,  25.  f    coal  trains. 

"  Wayland'to  Corning,  40.  J 
"  West — Corning  to  Conesus,  28.     I     No  regular 

"  Conesus  to  Eochester,  40. )     coal  trains. 

"Susquehanna  Division. 
"East    Ert.,  55;  coal,  50;  west — Frt.,  55;  coal,  50. 

"  Delaware  Division. 
"  East— Frt.,  50 ;  coal,  65 ;  west— Frt.,  35. 

"  Eastern  Division. 
"East— Frt.,  40;  coal  40;  west— Frt.,  86. 
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"  On  Delaware  and  Eastern  Divisions  coal  is  not  hauled 
"  westward. 

"  Power,  &<i.,  of  locomotive  with  which  the  maximum  train 
is  hauled : 

Drivers.  I>bB.  Uiain, 

"Division.  No.  Size.  Wt.  on 'drivers.        Cylinders.  Stroke. 

■'  Western 6.  64  in.  60,000  18  in.  24  in. 

"Buffalo 8  50"  88,000  20"  24" 

"  Niagara  Falls 4  60"  48,000  18"  22" 

"Kochester 4  60"  48,000  18"  22" 

"  Susquehanna 4  60"  49,000  18"  24" 

„  TM  I  Frt 4  60"  42,700  18"  22" 

Delaware,  ^  (.^^j g  g^„  ^^,000  18"  24" 

"  Eastern 8  60'  91,830  20"  24" 

'•  On  Delaware  Division  trains  are  helped  over  the  grade. 
"  both  east  and  west,  between  Susquehanna  and  Deposit  by 
"  pushing  engines. 

"  On  Eastern  Division  east  bound  trains  are  assisted  out  of 
"  Port  Jervis,  Goshen  and  Grejcourt  by  pushing  engines. 

"  Consolidation    engines    have    been    put  in   use    on    the 
"  Buffalo  Division  and  maximum  train  increased. 
"  Eastward,  15  loaded  cars. 
"  Westward,  17      " 
"  Eastern  Division,  10    -  " 

"  Tliey  have  not  been  introduced  on  the  Western,  Eochester 
"  Susquehanna  or  Delaware  Divisions  nor  on  Niagara  Palls 
"  branch. 

"  By  their  use,  the  maximum  train  could  be  increased  as 
"  follows : 

"Western  Division,  by  10  to  11  loaded  car.s. 

"  Niagara  Falls  Branch  by  18  to  25  loaded  cars. 

"Eochester  Division,  by  Ifi  to  25  loaded  cars. 

"Susquehanna  Division,  by  20  loaded  cars. 

"  Delaware  Division,  by  35  to  50  loaded  cars. 
"  The'  trains  we  now  haul  on  the  Susquehanna  and  Delaware 
"  Division's;  are  as  long  as  may  be  economically  hauled,  and  I 
'•  do  not  think  it  would  be  advisable  to  use  consolidation  en- 
"  gines  on  either. 

[Intebmission.] 
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By  Mr.  Shipman  : 

Q.  I  think,  that  on  consideration  you  will  see  that  you  mis- 
understood my  question ;  we  were  on  the  general  subject  of 
the  relative  cost  of  through  and  local  figures  ;  you  stated  gen- 
erally the  cost  in  relation  to  the  whole  subject  of  freight ; 
can  you  make  a  general  distinction  without  going  into  the  de- 
ails  of  the  cost  of  the  through  as  compared  with  the  cost  of 
the  local  freight  ?  A.  I  did  understand  you  to  ask  me,  if  I 
could  state  the  general  cost  of  the  freight ;  I  did  not  under- 
stand that  you  wished  me  to  divide  it. 

Q.  If  you  prefer  to  do  that  in  some  other  department  of 
your  testimony,  very  well,  if  not,  I  would  like  to  have  it  here? 
A.  I  will  do  it  now ;  under  the  system  that  I  have  explained 
the  entire  cost  of  the  whole  business  is  stated  by  us  in  cents 
per  ton  per  mile  on  through  and  and  local  business  without 
distincion  ;  but  we,  of  course,  believe  that  certain  branches  of 
our  business  cost  more  than  other  branches ;  and  we  know 
such  to  be  the  fact ;  I  have  prepared,  and  submit  to  the  Com- 
mittee a  statement,  for  instance,  from  Chicago  to  New  York, 
showing  the  average  earnings  per  ton  per  mile,  and  the  per- 
centage per  mile  upon  these  roads  from  1870  to  1878  inclu- 
sive ;  in  1870  the  average  earnings  upon  the  Erie  were  1.33 
cents  per  ton  per  mile,  and  upon  the  Lake  Shore  1.50  cents  per 
ton  per  mile  ;  and  upon  the  Lake  Shore  and  Erie  combined, 
1.43 ;  this  had  been  reduced  until  in  1878  the  earnings  on  the 
Erie  was  .97  and  upon  the  Lake  Shore  .73,  the  two  combined 
being  .81  of  one  cent  per  mile,  as  a  matter  of  cents  per 
hundred  pounds  from  Chicago  to  New  York.  The  rate 
per  hundred  pounds,  based  upon  these  figures,  showed  the 
cost  to  be  45.6  cents  per  hundred  pounds  from  Chicago 
to  New  York  in  1870,  which  cost  had  been  reduced  to  26.9 
cents  per  hundred  pounds  in  1878.  If  you  say  all  business, 
through  or  local,  costs  the  same,  then  that  is  actually  what  it 
did  cost,  and  in  proportion  as  through  cost  less  local  cost  more, 
or  if  local  cost  less,  through  cost  more,  for  that  is  the  average 
cost  of  all  the  tons  carried  ;  if  we  take  the  average  cost  on  both 
of  these  roads  that  rate  was  the  cost  of  the  through  freight 
during  that  year  in  cents  per  100  pounds  ;  but  on  both  roads 
it  included  both  local  and  through  business ;  it  included 
theii'  through  business  in  both  directions,  and  all  classes  and 
their  local  business  in  both  directions  and  all  classes ; 
62 
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therefore,  if  that  statement  stand  by  itself,  the  testimony  given 
here  by  others  to  the  effect  that  10  or  15  cents  per  one  hun- 
dred pounds  might  pay  is  disproven  because  that  is  the  ex- 
act average  cost  on  the  two  representative  lines. 

The  following  is  the  statement  above  referred  to : 
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By  the  Chairman  : 

Q.  What  does  it  aggregate'?  A.  26.9  cents  per  100  pounds 
was  the  cost  to  the  two  roads,  over  the  whole  distance  from 
New  York  to  Chicago  on  all  classes  of  freight  in  both  direc- 
tions ;  that  is  the  through  and  the  local  cost.  It  would 
appear  from  this  that  anything  that  we  carried  for  20  cents  per 
100  pounds  from  Chicago  to  New  "York,  incurred  a  loss  of  seven 
cents  per  100  pounds,  but  such  I  do  not  believe  to  be  the 
fact.  This  statement  also  shows  that  while  the  profit  in  1870 
was  .48  of  a  cent  per  ton  per  mile,  that  profit  has  been  reduced 
in  1878  to  .28  of  a  cent  per  ton,  per  mile.  It  is  impossible 
for  us  to  separate  from  that  statement  what  the  through  and 
the  local  business  on  either  or  both  roads  amounted  to  or 
cost  for  each  ;  but  I  stated  in  Washington,  in  an  argument 
before  the  Senate  Committee  in  February  last,  what  I  ask 
the  privilege  of  reading  as  testimony  in  this  case  ;  it  relates  to 
the  increased  cost  of  performing  local  as  compared  with 
through  service : 

"  I  can,  perhaps,  best  sustain  this  illustration  by  supposing 
that  the  Erie  Railway  Company  had  no  agencies  except  those 
at  its  termini,  and  did  only  a  through  business  ;  there  would 
be  no  other  station  agencies,  and  only  where  locomotives  and 
men  were  to  be  changed,  would  stoppages  be  required  upon  a 
double  track  road ;  trains  loaded  to  their  fullest  capacity  at  the 
west  could  then  run  without  break  in  their  cars  or  trains  except 
those  required  by  the  variations  of  grade ;  and  no  sidings 
would  be  required  except  at  relay  and  terminal  points  ;  expen- 
sive switches,  risks,  delays,  and  station  stoppages,  with  their 
increased  wear  and  tear,  would  be  avoided ;  a  more  even  wear 
upon  its  tracks  over  its  entire  length,  the  non-complication  of 
through  trains  with  the  receipt  and  delivery  of  local  business  ;  a 
quicker  through  time,  with  less  running  speed  would  follow,  and 
the  millenium  of  cheap  railway  through  transportation  would 
be  reached,  if  quantity  could  then  be  had  with  sufficient  regu- 
larity to  keep  the  trains  in  constant  motion,  and  particularly 
if  all  the  cars  destined  one  way  could  be  returned  loaded  the 
other  with  fair  average  weights. 

Independent  of  these  comparatively  few  necessities  for 
through  traffic,  it  is  therefore  clear  that  upon  the  line  of  the 
Erie  Railway  there  are  260  or  more  stations  devoted  to  the  local 
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traffic  of  the  line  in  addition  to  a  much  larger  cost  per  ton  at 
the  terminal  stations  for  handling  the  local  business  because  of 
its  irregularity,  the  smaller  volume  to  and  from  each  point,  the 
necessity  for  assorting  it  much  more  carefully,  and  the  greater 
risk  attending  all  these  increased  services ;  there,  therefore, 
clearly  attach  to  those  260  local  stations  a  corresponding  or 
greater  number  of  side  tracks  to  connect  these  side  tracks  with 
the  main  line,  and  tlie  subsidiary  side  tracks,  there  is  required 
a  very  large  number  of  connection  frogs,  rails,  and  switches, 
and  in  proportion  as  these  connections  and  switches 
are  added  to  or  multiplied,  the  risks  of  running 
off  the  track  and  of  collision  are  correspondingly  in- 
creased ;  it  is  also  clear  that  the  aggregate  lands  purchased 
upon  which  to  lay  this  large  aggregate  of  tracks  and  sidings, 
if  combined  at  any  one  terminal  point  would  far  exceed  the 
combined  seaboard  terminal  facilities  of  all  the  trunk  lines  at  all 
the  seaports ;  there  are  then  erected  upon  these  grounds,  with 
varying  degrees  of  expense,  260  station  buildings,  more  or  less 
unnecessary  for  through  traffic;  in  each  of  these  stations  there 
must  be  separate  agents,  individual  forces  of  clerks,  and,  at  a 
majority  of  them,  paid  laborers ;  and  largely  increased  tax- 
ation must  be  paid  ;  then  comes  the  question  of  current  run- 
ning ;  given  a  train  of  forty  through  cars  from  Buffalo,  which, 
at  the  present  average  freight  speed,  can  reach  New  York  in 
forty  hours,  to  start  an  engine  from  Buffalo,  upon  local  freight 
trains,  possibly  with  five  cars,  and  running  into  Jersey  City 
with  posi-ibly  thirty  cars,  the  same  train  may,  upon  that  en- 
tire distance,  pick  up  and  drop  an  aggregate  of  three  hundred 
cars,  to  do  which  will  require  one  hundred  and  thirty  hours, 
and  the  cars,  from  this  fact  alone,  will  not  average  nearly  as 
much  in  earnings  per  day  each  as  the  through  cars  ;  the  cost 
of  station  service,  where  but  fifty  tons  are  handled  in  a  month, 
may  then  be  an  aggregate  of  $1.50  per  ton,  while  at  a  station 
where  50,000  per  month  are  handled  the  cost  may  be  reduced 
to  25  cents  per  ton ;  in  addition  to  these  varying  costs  of  the 
receipt,  loading,  unloading  and  delivery,  cars  can  be  loaded 
with  through  freight  to  their  utmost  capacity,  while  to  and 
from  local  stations  they  hardly  average  one  half  their  capacity, 
although  tor  purposes  of  transportation  they  may  be  car  loads; 
increased  numbers  of  men  are,  then,  further  required  upon  the 
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local  trains  for  the  increased  number  of  stoppages,  the  in- 
creased length  of  time  they  are  out,  the  additional  switching, 
at  stations,  the  additional  handling  of  goods  to  and  from  the 
cars  ;  so  that,  as  before  cited,  a  through  train  of  forty  cars 
may  carry  five  hundred  tons  of  freight,  in  one  instance,  while  a 
local  train,  which  has  in  its  passage  handled  two  hundred  cars, 
may  not  handle  to  exceed  five  hundred  tons,  and  at  much 
manifest  increase  of  cost  for  station  service,  wear  and  tear  of 
roadway,  increased  train  service,  both  in  employees  and  ma- 
chinery, and  fuel,  greater  delays  and  risks  as  well  as  earning 
power  per  car,  and  in  every  respect  deficient  results,as  compared 
with  the  through  traffic  ;  tbe  increase  of  local  cost  has,  from 
these  and  minor  causes,  been  variously  estimated  by  experts  at 
from  33  to  60  per  cent,  over  through  business  of  the  regularity 
and  volume  which  is  presupposed ;  this  question  was  ex- 
haustively considered  bj  a  committee  of  the  New  York  Legis- 
lature in  January,  1860,  but  as  the  report  accompanying  this 
bill  concedes  some  difference  of  cost,  I  have  not  gone  more 
fully  into  that  question  ;  in  the  practical  operations  of  a  rail- 
way, one  class  of  traffic  must  necessarily  be  intermingled  with 
the  other ;  although  there  is  a  growing  desire  of  management 
to  separate  the  two  as  far  as  practicable,  as  such  separation 
decreasesjjthe  cost  of  both  ;  but  in  whatever  measure  the  mix- 
ture of  traffic  may  occur,  the  variation  of  expenditure  will 
exist,  and  no  law  of  inflexible  rating  can  provide  for  the  multi- 
farious contingencies,  competitions,  complications,  mileages 
and  traffic  introduced  into  the  daily  transportation  of  the 
country ;  it  has,  therefore,  become  a  railway  axiom,  that  local 
or  way  rates  would  have  to  be  advanced  in  the  absencfe  of 
through  rates,  and  through  rates  would  require  increase  but 
for  local  traffic ;  I  cannot  close  this  feature  of  the  case  more 
clearly  than  by  quoting  the  words  of  the  Chairman  of  a 
Special  Committee  of  the  Senate  of  Alabama,  appointed  to 
consider  this  subject  in  1873  : 

"  Ordinarily  it  requires  24  hours  to  load  a  car,  and  24  hours 
to  unload  it.  The  average  speed  of  a  freight  train  is  ten  miles ' 
an  hour.  A  car  carries  ten  tons  of  freight.  Suppose  the  rate 
charged  to  be  two  cents  a  mile  :  if  the  car  is  to  be  moved  ten 
milres,  it" would  require  forty-nine  hours,  and  it  would  earn  for 
the  company  $2,  that  is,  96  cents  per  day.     If  this  same  car 
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were  to  be  moved  1,000  miles,  it  would  require  148  hours,  and 
at  the  rate  of  freight,  would  earn  $32.50  per  day  ?  " 

Those  are  the  general  considerations  involving  the  cost ;  but 
the  question  that  has  largely  to  do  with  the  difference  of  cost 
between  through  and  local,  is  the  question  only  briefly  referred 
to  in  this  Washington  speech  and  that  is  the  difference  in  the 
cost  of  handling  at  local,  as  compared  with  through  stations, 
and  at  large  as  compared  with  small  local  stations.  I  have 
asked  Mr.  P.  P.  Wright,  our  Superintendent  of  Transportation, 
for  an  accurate  statement  for  the  year  1878,  of  the  cost  of 
handling  oUr  freight  at  the  largest  and  at  the  smallest  local 
station  on  each  division  of  our  line,  3nd  I  have  the  results  here. 

The  Chaieman — That  is  what  has  actually  taken  place? 

The  Witness — This  is  what  has  actually  taken  place  on  our 
line. 

On  the  Western  Division,  Wellsville.  station  is  the  largest : 
Tons  handled,  20,948  ^t^s.  at  a  cost  of  $4,268.85,  or  20.4  cents 
per  ton.  Smith's  Mills  is  the  smallest :  tons  handled,  573  ^Vw, 
at  a  cost  of  $492.00,  or  85.8  cents  per  ton.  In  the  latter  case 
the  cost  per  ton  is  4^  times  what  it  is  at  the  larger  station. 

On  the  Buffalo  Division,  Castile  is  the  largest  station  and 
Linden  the  smallest.  At  Castile  (5,757  tons  were  handled  at  a 
total  cost  of  $2,445.97,  or  36.2  cents  per  ton  ;  at  Linden  740 
tons  cost  $1,011.41,  or  $1.36i'V  per  ton. 

Mr.  DuGUiD — Does  that  include  all  of  the  expenses  at  those 
stations  ? 

The  Witness — The  expenses  actually  paid. 

The  Chairman — It  does  not  include  any  other  expenses  than 
those  of  handling  the  freight  ? 

The  Witness — No  other  expenses;  these  amounts  were  actu- 
ally paid ;  I  am  not  giving  an  estimate. 

On  the  Bochester  Division,  at  Bath,  the  largest  station, 
15,531  tons  were  handled  at  a  total  cost  of  $2,644.66  or  17  cents 
per  ton;  at  Webster,  the  smallest  station,  949  tons  were 
handled  at  a  cost  of  $264.80,  or  27.8  cents  per  ton. 

On  the  Susquehanna  Division,  at  Addison,  the  largest  sta- 
tion, there  were  handled  11,887  ^^nrTr  tons  at  a  cost  of  $3,756.42, 
81.6  cents  per  ton;  at  Hooper,  the  smallest,  27  ^^1^1^  tons  at 
a  cost  of  $1-20.00  or  $4.36iV  per  ton. 

Mr.  Stekne — These  are  terminal  handlings  ? 

The  Witness — Yes,  these  are  terminal  handlings. 
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Mr.  Bakee — Does  that  include  loading  and  unloading  ? 

The  Witness — It  includes  both  loading  and  unloading. 

On  the  Delaware  Division,  at  Deposit,  the  largest  station 
5,239  HIS-  tons  were  handled  at  a  cost  of  $3,280.40,  or  62.6 
cents  per  ton  ;  at  Millville,  238  ^^  tons  at  a  cost  of  $540.00, 
or  $2.26^2^  per  ton. 

Mr.  Sterne — Is  that  the  smallest  station  on  the  Delaware 
Branch? 

The  Witness — Yes,  I  am  giving  the  largest  and  the  smallest 
stations  on  each  branch  without  reference  to  what  or  where 
they  are. 

On  the  Eastern  Division,  at  Goshen,  there  were  handled 
25,544  ^-Ifi  tons  at  a  cost  of  $5,066.75,  or  19.8  cents  per  ton ; 
at  Blauveltville,  267  /otV  tons  at  a  cost  of  $180.00,  or  G7.3 
cents  per  ton. 

By  Mr.  Sterne  : 

Q.  These  tables  are  introduced  to  illustrate  the  fact  that  the 
smaller  the  station  and  the  less  the  amount  of  freight  handled 
at  the  station,  the  larger  is  the  average  cost  of  the  terminal 
handling  ?  A.  These  tables  are  introduced  for  the  purpose  of 
showing  the  difference  in  cost  at  the  largest  and  at  the  smallest 
stations.  If  we  are  called  upon  to  make  a  rate  between  Hooper 
on  the  Susquehanna  Division  and  Millville  on  the  Delaware 
Division,  we  find  that  the  actual  cost  in  1878  was  in  the  aggre- 
gate $6.62  per  ton  for  the  mere  handling  of  the  total  amount 
of  business  done  at  those  stations.  That  is  33  cents  per  100 
pounds  as  the  actual  cost  upon  our  railroad  for  the  last  year. 
If  we  are  called  upon  to  do  business  between  these  points 
at  tliat  cost,  it  is  quite  clear  that  a  loss  would  be  entailed 
upon  the  company.  The  difference  in  the  cost  of  handling  at 
those  stations  was  shown  from  actual  results  upon  the  Erie 
Road  in  1878  by  a  comparison  between  the  largest  and  the 
smallest  stations,  showing  how  impracticable  it  would  be  to 
make  a  ruling  that  in  all  cases  the  shorter  distance  should  not 
be  charged  at  a  rate  exceeding  the  greater,  and  at  the  same 
time  deal  justly  by  the  railway  company. 

Q.  Will  you  explain  in  the  same  connection  why  there  is 
such  an  enormous  difference  in  the  cost  of  handling  at  small 
stations,  as  compared  with  the  large  stations  ?  A.  It  is  be- 
cause the  people  do  not  bring  us  the  business. 
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Q.  That  is  a  reason,  but  that  does  not  explain  it  to  the  Oom- 
mittee ;  is  it  not  because  you  have  to  have  a  -personnel  at  these 
small  stations  which  is  largely  in  excess  of  the  business  ?  A. 
Kny  personnel  at  these  small  stations  is  largely  in  excess  of 
the  amount  of  business. 

By  the  Chairman  : 

Q.  The  volume  of  the  business  really  determines  the  cost  ? 
A.  Yes ;  it  does  somewhat — that  is  the  terminal  cost. 

Q.  State  whether  or  not,  in  the  illustration  that  you  gave  of 
the  making  of  rates  to  people  along  the  line  of  your  road,  so 
that  they  could  compete  in  bidding  for  the  building  of  a  bridge 
at  some  western  point — it  is  not  the  fact  that  you  sometimes 
reverse  that  process  and  make  the  rate  to  people  in  Ohio 
and  other  States  so  low  as  to  enable  them  to  come  into  this 
State  and  compete  with  the  local  business  here  ?  A.  We  do 
not  make  eastbound  rates ;  I  undertook  to  show  yesterday 
that  we  had  stopped  the  right  of  western  roads  to  come  on 
to  our  roads,  and  do  that  thing  without  the  imposition  of  cer- 
tain arbitrary  rates  by  us. 

Q.  But  do  yoa  not  acquiesce  in  rates  made  for  the  purpose 
of  enabling  parties  outside  of  the  State  to  come  in  and  com- 
pete'? A.  We  do  not  in  any  case ;  I  mean  to  say  that  we  do 
not  in  any  case  make  special  rates  below  the  tariff  that  I  gave 
for  that  purpose. 

Q.  Do  3'ou  not  in  any  instance  make  special  rates  or  ac- 
quiesce in  them  lower  than  your  tariff?  A.  I  cannot  recall  a 
case  where  we  make  a  special  rate  over  a  connecting  western 
road  from  a  station  on  our  road  in  antagonism  to  our  interest, 
except  under  the  general  rule  as  to  the  division  of  rates. 

By  Mr.  Steene  : 

Q.  Suppose  that  the  freight  agent  of  the  Atlantic  &  Great 
Western  made  a  special  rate  from  Dayton  to  Elmira,  and  tele- 
graphed'you  that  he  had  made  such  a  rate— altering  your  tariff 
rate  ;  do  you  not  in  such  a  case  acquiesce  in  such  special  rate  ? 
A.  Not  by  any  means,  unless  we  concur  in  the  shipment  and 
transaction  itself. 

Q.  Of  course,  you  do  not  acquiesce  unless  you  do  concur  ; 
but  do  you  not  then  allow  the  Atlantic  &  Great  Western  to 
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mate  a  rate  from  Dayton,  Ohio,  over  your  road,  altering  your 
tariff  rate  at  times  ?     A.  At  times  we  do. 

By  the  Chairman  : 

Q.  I  am  told  that  this  state  of  facts  is  true ;  that  firms  in 
Toledo  can  place  certain  articles  of  manufactured  iron  upon 
the  Boston  market  at  a  lesser  cost  for  transportation  than 
firms  manufacturing  the  same  articles  40  miles  out  of  Boston 
can  do  it  ?  A.  I  know  nothing  of  that ;  it  cannot  be  done  on 
our  road. 

By  Mr.  Duguid  : 

Q.  I  think  that  I  saw  something  of  a  case  of  this  kind  men- 
tioned in  a  paper,  that  grain  from  the  west  to  Port  Jervis,  for 
instance,  could  be  obtained  cheaper  by  sending  it  to  Newburgh 
and  shipping  it  back  from  Newburgh  to  Port  Jervis,  than  by 
shipping  it  direct  ?     A.  I  would  not  be  at  all  surprised. 

Q.  Can  you  explain  why  that  is  necessary?  A.  For  the 
reason  stated  yesterday,  that  for  the  purpose  of  preventing 
people  from  going  to  our  local  station ;  during  this  railroad 
contest  we  had  decided  that  we  would  not  accept  the  pro  rata 
of  the  through  freight  rates  to  New  York  at  our  local  stations ; 
Newburgh  being  on  the  river,  and  in  competition  with  the 
New  York  Central  Eoad,  and  the  canal  and  river,  was  pro 
rated  upon  tlie  New  York  percentage.  At  the  same  time 
that  we  put  up  the  rate  against  western  companies  going 
to  Port  Jervis,  we  put  down  the  rate  for  people  on  the 
Eochester,  Buffalo  and  "Western  Division  going  to  Port  Jervis, 
as  we  believed,  and  as  the  result  showed  for  their  protection ; 
now,  if,  during  this  contest,  our  proportion  of  the  rate  to 
Newburgh,  plus  our  local  rate  back  to  Port  Jervis,  was  less 
than  the  arbitrary  rate  imposed  direct  from  Salamanca  to  Port 
Jervis — that  could  be  done,  and  not  otherwise. 

By  the  Chairman  : 

Q.  You  stated  some  of  the  reasons  why  it  was  proper,  under 
certain  circumstances,  to  charge  more  for  a  lesser  than  for  a 
greater  distance ;  but  you  do  not  think  it  would  be  right  to  charge 
more  for  transporting  a  given  commodity  after  it  was  placed 
on  your  car  a  lesser  distance  than  for  a  greater  ?  A.  If  it  went 
to  a  station  where  the  handling  of  it  coat  five  times  what,  it 
63 
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would  at  the  other  station,  and  the  cost  of  handling  at  the 
nearer  station  exceeded  the  cost  of  handling  at  the  further 
station,  then  it  would  be  perfectly  proper  to  do  it. 

Q.  Then,  do  I  understand  you  to  take  into  consideration  the 
cost  of  terminal  handling  in  fixing  these  rates  ?  A.  We  take 
in  the  whole  average  cost  on  the  road. 

Q.  Supposing  you  had  a  train  load  of  freight  given  you  at 
one  point,  is  there  any  circumstance  which  would  justify  you 
in  charging  more  for  hauling  that  a  short  distance  than  for 
hauling  it  a  long  distance  ?  A.  I  say  yes ;  if  a  car  load  of 
freight  is  consigned  to  Port  Jervis  at  a  cost  of  35  cents  per 
ton  for  handling,  or  consigned  to  Millville,  where  it  costs  $4 
per  ton  for  handling — the  difference  between  the  two  is  15 
cents  per  hundred  pounds,  but  Millville  is  a  shorter  distance 
than  Port  Jervis ;  therefore,  if  we  were  to  undertake  to  make 
the  rule  that  we  should  in  no  case  charge  more  for  a  short  dis- 
tance than  for  a  long  one,  it  would  work  an  injustice  to  us  in 
such  instances. 

Q.  Then  you  depart  from  your  general  average  cost  of  ter- 
minal handling  ?     A.  In  certain  instances  we  do. 

Q.  And  you  do  take  into  consideration  the  cost  of  terminal 
handling  in  determining  the  rate  ?  A.  We  do  so,  often,  on  ap- 
plication made  to  us  for  special  rates. 

By  Mr.  Steene  : 

Q.  When  do  you  take  that  into  consideration  and  when  do  you 
not  ?  A.  When  it  comes  into  a  station  where  we  have  a  large 
and  regular  business,  as  compared  with  stations  where  we  have  a 
very  small  or  a  very  irregular  business,  and  it  also  depends  upon 
whether  the  consignee  loads  or  unloads  ;  whether  it  is  loaded 
upon  a  siding  belonging  to  him  or  to  us  ;  whether  it  is  un- 
loaded upon  his  siding  or  upon  ours  ;  whether  it  is  unloaded 
upon  his  siding  by  our  employees  or  by  his  employees ; 
whether  the  car  is  detained ;  whether  our  customer  is  known 
to  use  our  cars  as  a  storehouse  for  coal,  or  grain,  or  flour ;  the 
officers  who  make  these  rates  are  constantly  recurring  to  these 
various  circumstances,  and  they  have  to  take  them  into  con- 
sideration. In  forwarding  to  us  applications  for  these  special 
rates  they  state :  "  Look  out  for  this  party ;  he  is  always 
slow,"  or  something  to  that  effect;  in  connection  with  this  I 
should  say,  that  in  the  matter  of  coal  to  our  local  stations  we 
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have  been  compelled  to  ado|jt  this  rule ;  that  our  rates  have 
been  increased  thirty  cents  per  ton  upon  coal,  without  regard 
to  what  the  original  rate  had  been  ;  and  a  circular  issued  that 
if  the  party  will  unload  the  coal  within  twenty-four  hours  after 
its  arrival  we  will  refund  the  whole  of  this  thirty  cents,  and 
if  he  does  not  we  keep  it ;  that  was  a  consideration  that  we 
took  into  special  account  by  circular,  it  had  become  such  an 
abuse  upon  our  lines. 

By  Mr.  DuGuiD  : 

Q.  In  the  case  that  I  mentioned,  with  regard  to  the  Port 
Jervis  miller  and  the  Newburgh  miller,  is  it  not  a  plain,  square 
discrimination  against  the  Port  Jervis  miller  in  favor  of  the 
Newburgh  miller?  A.  While  tha  Erie  Company  may  get  a 
better  result  from  one  than  from  the  other,  still  there  may  be 
no  discrimination,  because,  as  I  have  undertaken  to  state,  the 
service  that  is  performed  for  the  Port  Jervis  miller,  and  the 
circumstances  attending  it,  is  worth  the  difference  in  the  charge 
for  transportation. 

Q.  Tou  take  the  carload  of  grain  right  past  the  Port  Jervis 
miller,  fifty  miles,  and  bring  it  back  again  ?  A.  Yes  ;  but  he 
pays  us  for  the  return  carriage. 

Q.  'He  has  to  do  it  in  order  to  get  it  as  cheaply?  A.  In 
some  parts  of  the  testimony  I  have  shown  that  was  made 
up  not  altogether  of  our  charge,  but  of  the  charges  of  the  road 
that  brought  the  property  to  us,  as  well,  and  the  charge  in- 
cluded their  freight  upon  their  road  to  the  point  of  junction 
with  ours,  and  was  very  much  more  upon  the  flour  consigned 
to  the  Port  Jervis  miller  than  their  charges  were  upon  the 
flour  consigned  to  the  Newburgh  miller ;  while  the  difference 
in  our  charges  may  have  been  very  slight. 

Q.  Would  it  have  cost  your  road  any  more  to  drop  the  car 
in  Port  Jervis  ?  A.  The  mere  question  of  the  cost  of  dropping 
the  car  is  not  the  only  one  to  enter  into  the  determination  of 
the  rate  to  be  charged;  suppose  the  carload  of  flour  to  be 
unloaded  by  our  agent  at  Newburgh  in  twenty  minutes,  and 
that  the  Port  Jervis  miller  asked  us  to  hold  it  for  him  for  three 
days  ;  this  car  is  worth  at  least  five  dollars  per  day  to  us ;  to- 
day it  is  worth  from  seven  to  ten  dollars ;  we  have  to  take  this 
circumstance  into  consideration  in  fixing  the  rate. 
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Q.  And  that  is  really  what  guides  you  ?  A.  That  is  what 
really,  to  a  large  extent,  guides  us. 

By  Mr.  Shipman  : 

Q.  And  it  is  because  of  the  fact  that  you  do  at  times  take 
into  consideration  the  expenses  of  terminal  handling,  that  you 
make  your  special  rates  ?  A.  That  is  when  we  make  special 
rates,  and  not  when  we  make  our  general  tariff  rates. 

Q.  Have  you  anything  more  on  that  point  that  you  wish  to 
state  ?  A.  I  would  like  to  say  one  thing  more  :  in  making  the 
rates  over  our  line,  under  the  competition  that  has  been  pre- 
vailing, I  am  not  here  to  deny  that  some  of  the  abuses  alleged 
may  have  crept  in,  and  in  the  case  of  the  Port  Jervis  miller,  if 
we  knew  the  facts,  it  might  show  a  discrimination ;  I  am  not 
prepared  to  say  that  as  a  rule  we  can  watch  our  business  so 
closely  that  there  cannot  be  any  discrimination  ;  but  under  the 
rates,  as  they  stand  to-day,  of  35  cents  per  hundred  pounds  on 
grain  and  flour,  and  40  cents  per  one  hundred  pounds  on  mis- 
cellaneous provisions,  such  a  discrimination  can  hardly  occur 
at  Port  Jervis  or  any  where  elss. 

By  Mr.  Duguid  : 

Q.  You  stated  just  now  that  a  car  might  have  to  remain 
three  days  at  Port  Jervis  before  being  unloaded  ;  would  it  not 
have  to  remain  in  use  the  same  length  of  time  in  case  it  came 
to  Newburgh,  and  then  went  back  to  Port  Jervis  ?  A.  Yes, 
but  we  would  get  paid  for  that  as  local  freight. 

Q.  But  the  cost  would  be  the  same  ?  A.  The  average  cost 
from  Salamanca  to  Newburgh,  plus  the  charge  for  taking  it 
back  to  Port  Jervis,  might  be  in  excess  of  New  York  rates,  but 
the  apparent  discrimination  in  the  case  supposed  would  be 
owing  more  to  the  rates  made  by  the  western  connections 
rather  than  in  the  rates  made  upon  our  road. 

By  Mr.  Steene  : 

Q.  You  admit,  I  suppose,  (referring  to  the  question  you 
were  upon  before  the  adjournment),  that  the  difference  of  rate 
is  a  difference  upon  which  may  depend  the  question  of  whether 
a  factory  can  remain  in  blast  and  continue  its  operations,  or 
whether  it  is  compelled  to  go  out  of  blast  and  dismiss  its 
men  ?    A.  It  may  depend  upon  that. 
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Q.  And  that  just  exactly  ns  you  may  by  making  a  special 
rate  to  a  factory,  or  to  a  mill,  or  to  an  industrial  operation 
along  your  road,  put  it  into  operation  and  keep  it  in  operation, 
you  may  discontinue  its  operation  and  wipe  it  out?  A.  If 
we  immediately  charged  live  dollars  per  ton  where  we  had 
charged  one  dollar,  it  would  put  a  furnace  out  of  blast. 

Q.  Or  you  may.  do  it  by  a  charge  which  prevents  it  from  en- 
tering into  competition  with  other  enterprises  of  the  same 
nature  ?  A.  It  might  not  wipe  the  enterprise  out,  but  it  would 
draw  izpon  its  reserve  capital. 

Q.  But  it  would  in  time  wipe  it  out  ?  A.  In  time  it  would  ; 
but  we  do  not  do  that  intentionally  ;  we  try  not  to  do  it,  be- 
cause the  stoppage  of  that  mill  would  stop  part  of  our  revenues. 
Q.  But  if  you  get  the  revenue  from  ten  mills  by  stopping 
one,  you  would  not  hesitate  as  a  railway  manager  to  do  that 
and  wipe  out  the  one  mill  ?  A.  Tes,  I  would ;  I  would  not  wipe 
out  one  to  build  up  ten.     ' 

Q.  Suppose  that  ten  mills  should  offer  you  their  business, 
on  condition  that  you  should  wipe  out  the  one,  would  you 
not  deem  it  your  duty  to  the  stockholders  who  pay  you  your 
salary,  to  increase  the  revenues  of  the  Erie  Railway  Company 
and  to  increase  their  income  at  the  expense  of  that  one  mill  ? 
A.  Clearly  not. 

Q.  And  you  would  not  do  it?  A.  I  would  not  do  it ;  there 
never  was  such  a  case  to  my  knowledge. 

Q.  Then,  you  do  not  speak  from  personal  knowledge  or  expe- 
rience ?  A.  You  asked  me  if  I  would  do  it ;  I  answer  that  I 
would  not. 

Q.  Suppose  that  the  question  were  presented  to  you  to-day 
as  a  new  question — would  you  refuse  to  do  it  ?  A.  I  would  de- 
cline to  do  it. 

By  Mr.  Shipman  : 

Q.  I  want  to]  call  your  attention  to  an  entirely  different 
branch,  and  that  is  the  question  of  classification  ;  state  what 
the  classifications  of  freight  are  over  your  line,  and  the  pro- 
portion of  each  upon  your  road,  and  give  a  comparison,  say  of 
two  years  or  more,  as  you  choose  ?  A.  Do  you  mean  to  ask 
how  we  classify  our  through  and  local  freights  ? 

Q.  Yes.  A.  The  manner  in  which  some  railroad  companies 
divide  their  freight,  and  call  a  part  through  freight  and  call  all 
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the  balance  of  their  freight  local  freight  must  differ  according 
to  different  circumstances. 

Q.  Explain  that?  A.  With  one  company  through  freight 
may  be  regarded  as  freight  over  their  entire  line,  as  for  in- 
stance, from  New  York  to  Buffalo  ;  another  class  of  freight 
might  be  regarded  as  through  freight,  although  it  passed  off  of 
their  line  ;  as  for  instance,  our  freight,  carried  from  Buffalo  to 
Philadelphia  via  Waverly,  although  it  passes  off  at  a  way  sta- 
tion, is  as  essentially  through  freight  as  that  which  goes  from 
New  York  to  Buffalo  ;  because  it  is  not  only  competition  be- 
tween railways  but  cities  also.  If  we  receive  freight  from  a 
water  course,  at  a  local  station  on  our  line,  it  is  in  compe- 
tition with  others ;  as  for  instance,  the  lake  freight,  that  is 
called  a  local  transaction  by  our  auditor,  although  it  is  from 
Buffalo  to  New  York,  precisely  as  the  delivery  of  goods  by  a 
merchant  in  our  warehouse  at  Buffalo  would  be  a  local  trans- 
action ;  and  yet  there  is  a  difference  ;  one  is  strictly  through 
freight,  because  it  comes  from  beyond  our  line,  and  the  other 
is  local  freight,  upon  the  ordinary  acceptation  of  the  term  to 
us  because  it  does  not.  On  our  line  this  assignment  of  what 
is  through  and  what  is  local  must  necessarily  be  governed 
by  our  surroundings ;  in  other  cases  Presidents  or  boards 
decide  how  the  statistics  shall  be  kept ;  in  certain  cases  the 
law  specifies  what  shall  be  regarded  as  through  and  what  as 
local  freight ;  our  Auditor  of  Freight  Receipts,  in  answer  to 
my  question  upon  that  subject,  has  given  me  the  following  as 
our  classification : 

"  In  answer  to  your  first  question,  as  to  what  is  considered 
through  freight  business,  I  may  define  it  as  follows  : 

"  All  freight  way-billed  between  our  western  terminal  stations, 
viz.,  Buffalb,  Salamanca,  Dunkirk,  and  Huspension  Bridge,  and 
the  eastern  terminal  stations,  viz..  New  York,  Jersey  City, 
Weehawken,  and  Oak  Cliff,  in  both  directions."  ^. 

"  All  freight  way-billed  from  points  on  other  roads  to  points 
on  this  road,  or  to  points  on  other  roads  via  this  road." 

"  You  will  perceive  that  the  manner  of  way-billing  the  freight 
may  determine  whether  it  is  through  or  local." 

"  To  illustrate  :  Freight  from  A.  &  G.  W.  E.  R.  to  points  on 
L.  v.  R.  R.,  might  be  way-billed  through  from  point  of  origin 
to  destination,  in  which  case  it  would  be  called  through ;  or  it 
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might  be  way-billed  as  local  freight  on  each  road  over  which  it 
passed ;  i.  e.,  A.  &  G.  W.  E.  K,  N.  T.,  L.  E.  &  W.  E.  E.,  and  L. 
V.  E.  E." 

Acting  under  that  division,  our  freight  business  resolves  it- 
self into  three  units  of  comparison  :  (1.)  The  gross  income  of 
our  railroad.  (2.)  The  whole  number  of  tons  carried.  (3.)  The 
number  of  tons  carried  one  mile. 

The  percentages  of  each  of  these  must  of  necessity  vary. 
Our  gross  income  varies  with  the  seasons,  with  the  distances 
hauled,  and  with  a  variety  of  circumstances.  Our  whole 
number  of  tons  varies  in  the  same  proportion,  as  between 
winter  and  summer,  and  as  between  lines  of  active  competition 
in  trade,  when  people  lay  in  stocks,  and  seasons  of  depression, 
when  they  do  not  to  so  great  an  extent.  But  by  reducing  the 
whole  to  mileage,  the  Erie  Company  is  able  to  keep  those 
statistics  with  accuracy. 

In  the  fiscal  year  last  past  the  whole  number  of  tons  moved 
on  the  Erie  Eailway  was  6,721,724  tons. 

Of  this  the  company's  freight  was  571,256  tons,  being  8.5  per 
cent,  of  its  entire  tonnage.  Coal  of  all  kinds,  2,850,10(5  tons, 
being  42.4  per  cent.  All  other  through  and  local  freights, 
3,300,362  tons,  being  49.1  per  cent. 

The  tonnage  was  again  subdivided  : 

Company's  freight 571,256  tons,  being  8.5  per  cent. 

Coal,  Anthracite 2,462,698  "  "  36.6  " 

"    Bituminous 3b7,408  «  "  5.8  " 

Way   freight,    including    to 

and  from  Lakes 1,392,170  "  "  20.7  " 

Through    freights,    to     and 

from  other  roads 1,908,192  "  "  28.4  " 

Making  the  toal 6,721,724  100,       " 

I  have  compared  the  tons  of  the  paying  freight  only,  and 
excluding  the  Company's  tonnage,  for  the  years  1878  and  1875. 
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I  desire  to  call  the  attention  of  tlie  Committee  also  to  the 
fact  that  in  our  annual  report  our  local  business  is  subdivided 
into  way  freight,  including  the  lakes  at  Buffalo ;  and  the 
different  kinds  of  tonnage  way  and  through  are  stated. 

By  Mr.  Sterne  : 

Q.  How  many  miles  of  your  railroad  are  within  this  State  ? 
A.  I  cannot  answer  without  looking  at  the  mileage  of  the 
branches ;  I  will  get  it  for  you  with  pleasure. 

By  Mr.  Shipman  : 

Q.  Now,  as  to  the  milk  business,  which  seems  to  have  been 
an  object  of  some  amusement  at  different  times  ;  have  you,  at 
my  request,  paid  particular  attention  to  the  milk  business  of 
the  Erie  Railway  ?  A.  I  have  ;  and  the  statements  that  have 
been  made  have  amused  nobody  so  much  as  they  have  me ;  at 
your  special  request,  I  have  gone  into  that  subject. 

Q.  You  have  been  familiar  with  this  subject  ever  since  you 
have  been  on  the  road  ?     A.  Yes. 

0  [Q.  State  its  past  history  and  its  present  condition ;  the  pol- 
icy on  which  it  is  conducted,  and  the  rates  which  are -charged, 
as  well  as  anything  else  that  occurs  to  you  in  connection  with 
the  business,  so  as  to  give  the  Committee  a  view  of  that  part 
of  your  traffic  on  the  Erie  road  ?  A.  At  the  session  of  1877-8, 
Mr.  Killmer,  who  has  appeared  as  a  witness  before  this  Com- 
mittee, presented  a  memorial  to  the  Legislature  at  Albany, 
praying  for  a  reduction  from  55  cents  to  40 ;  that  memorial, 
which  I  have  lost,  was  of  almost  a  communistic  character  ;  I 
argued  the  milk  question,  and  presented  statistics  to  a  com- 
mittee of  the  Legislature  at  Albany  at  the  time.  In  1878-9, 
the  same  gentleman  proceeded  to  Albany  with  a  verbal  repre- 
sentation, and  at  that  time  prayed  for  a  reduction  to  30  cents 
per  can.  In  1877-8  he  thought  40  cents  per  can  was.  proper ; 
in  1878-9,  40  cents  was  extortion ;  I  do  not  know  whether  it  is 
proper  testimony  for  me  to  present  here  ;  if  not,  counsel  on 
the  other  side  will  object  to  it ;  but  here  is  an  agreement  which 
was  published  in  the  newspapers  ;  and  as  Mr.  Killmer  stated 
in  his  testimony  that  we  ought  to  get  his  constitution  and  by- 
laws from  the  public  prints,  it  may  be  proper  fo  take  this  from 
that  source  : 
64 
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"  Agreement  made  between  and  Nelson  B. 

Killmer,  as  follows,  viz.  : 

"  Said  agrees  to  assign  to  said  Nelson  B.  Killmer, 

all  his  claims  now  existing,  or   that  he  may  have  during  the 
the  next  two  years,  against  the  Railroad  Com- 

pany, for  excess  in   freight  charges,   and    to  furnish  the  said 
Killmer  the  best  evidence  thereof  at  command. 

"  And  said  Killmer,  in  cousideration  thereof,  agrees  to  use 
his  best  etforts  to  recover  from  said  railroad  company  said 
claims,  and  to  pay  to  said  twenty-five  per  cent,  of 

the  net  amount  received  by  him  thereon. 

"Dated  187  . 

Nelson  B.  Killmee. 
"  Witness  : 

"  For  one  dollar  and  other  good  and  valuable  consideration 
I  hereby  assign  to  Nelson  B.  Killmer  all  my  claims  against  the 
Railroad  Company  for  excess  in  freight  charges 
on  milk  and  delays  in  transportation  thereof. 

"  Dated  1879." 

When  I  came  to  the  Erie  Railway  the  tariff  on  milk  was 
55  cents  per  can  from  all  stations  on  the  line  to  Jersey  City  ; 
we  made  no  rates  to  New  York  or  this  side  of  the  river  what- 
ever ;  the  milkmen  went  over  there  with  their  wagons,  and  the 
cans  were  put  into  their  wagons  from  our  milk  platform,  and 
that  ended  our  part  of  the  transaction,  which  began  in  the 
State  of  New  York  and  ended  in  the  State  of  New  Jersey ; 
and  our  entire  milk  business,  excepting  what  isolated  cases 
may  have  originated  in  the  State  of  New  Jersey,  was  of 
that  inter-State  character. 

On  the  29th  of  April,  1879,  and  without  being  moved  there- 
to by  any  legislation,  this  notice  was  issued  to  our  patrons  : 

"Notice. 
"  Commencing  May  1st,  1879,  the  rate  for  transportation  of 
milk  from  all  stations  on  the  Eastern  Division  and  branches  to 
Jersey  City  will  be  four  (4)  cents  per  gallon  in  cans  (uo  can  to 
be  rated  at  less  than  ten  (10)  gallons  capacity),  instead  of  five 
and  one  half  (5^)  cents,  as  heretofore. 
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"  Deliveries  will  be  made  to  Brooklyn,  as  at  present,  at  an 
additional  charge  of  five  cents  per  can. 

(Signed)  "K.  C.  Vilas, 

"  General  Freight  Agent." 

Cream  was  exempted  frr^m  the  operation  of  this  circular,  and 
continued  at  the  old  rates,  55  cents,  for  the  reason  that  cream 
is  worth  six  times  as  much  as  milk  ;  it  takes  the  cream  from 
ten  cans  of  milk  to  make  one  can  of  cream ;  therefore,  we 
would  be  deprived,  by  the  shipment  of  one  can  of  cream  of  $4 
of  earnings  on  10  cans  of  milk  ;  we  regarded  ourselves  as  en- 
titled to  take  the  cream  of  that  rate.  The  amount  of  this  re- 
daction, and  the  statistics  of  our  milk  business  are  as  follows  : 

In  the  year  1877,  we  received  at  Jersey  City,  from  all  sta- 
tions : 

Milk,  1,090,011  cans,  containing  10,937,531^  gallons. 
Cream,  37,783  cans,  containing  377,840  gallons. 

As  we  made  no  reduction  in  the  rates  for  cream,  the  reduc- 
tion of  15  cents  per  can  on  1,090,011  cans  was  a  reduction  in 
our  revenues  of  $163,501.65  on  the  actual  business  of  1877  ;  in 
1878,  we  handled  during  the  year  1,012,231  cans  of  milk;  the 
reduction  of  15  cents  per  can'amounted  to  $151,834.65  ;  that  was 
the  yearly  reduction  made  by  us  in  reducing  the  charge  made 
for  the  carriage  of  milk  from  55  cents  to  40  cents  per  can. 

By  Mr.  Stebne  : 

Q.  Was  there  any  increase  of  revenue  ?  A.  Except  in  a  gen- 
eral way  we  know  that  since  the  first  of  May  there  has  been 
no  increase  of  revenue. 

It  has  been  commented  upon  that  this  is  a  special  rate, 
not  covered  by  the  classification ;  that  it  is  an  exceptional 
rate.  The  nearest  station  from  which  we  receive  this 
milk  is  27  miles ;  the  farthest  station  from  which  we  re- 
ceive milk  is  79  miles ;  this  business  has  special  cars  to  begin 
with  ;  they  are  constructed  at  special  expense ;  are  especi- 
ally strong ;  are  run  at^special  hours ;  they  start  from  special 
milk  station's;  they  run  at  a  special  speed  ;  the  milk  is  specially 
perishable  ;  there  are  special,  hours  for  its  receipt  and  deliv- 
ery ;  it  has  special  privileges  on  the  line  ;  we  run  special  ferry 
boats  for  it  at  night  at  a  loss  ;  it  has  special  agents  and  em- 
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ployeeS  ;  and  we  must  return  the  empty  cans  free  to  the  same 
stations  from  which  the  milk  was  taken, 

Q.  Don't  you  do  that  with  oil  and  coal  cars  ?  A.  We  do 
not. 

Q.  Don't  you  return  them  free  ?  A.  We  do,  but  we  have 
no  special  service  for  doing  it ;  those  ears  go  back  with  our 
through  freight.  For  the  milk  business  we  have  special  and  ex- 
ceptional switches  at  Jersey  City ;  for  these  reasons  and  others, 
it  is  classed  at  a  special  charge.  Our  milk  is  run  in  two  trains 
of  eleven  cars  each,  and  the  actual  average  in  the  year  1878 
was  135  loaded  cans  per  car  ;  these  cans,  when  filled,  weighed, 
on  an  average,  in  1878,  108  pounds  each,  which,  multiplied  by 
the  135  cans  per  car,  gives  an  average  of  14,580  pounds  per  car  ; 
the  empty  cans  weighed  23  pounds  each,  or  3,105  pounds  per  car, 
which  was  returned  free ;  I  am  not  making  an  account  of  the 
weight  of  the  ice  which  the  milkmen  put  into  the  cars,  and  for 
the  transportation  of  which  we  make  no  charge  ;  this  makes 
the  total  weight  carried,  exclusive  of  ice,  17,685  pounds,  for 
$55.05;  the  average  being  128  cans  of  milk  and  7  of  cream; 
this  is  an  average  of  8,843  pounds  each  way,  or  $27.53  as  the 
earnings  of  the  Erie  Bailway  Company  on  a  car  in  each  di- 
rection. $55.05  for  17,685  pounds  is  a  fraction  over  31  cents  per 
100  pounds,  from  all  points  on  our  line,  for  both  milk  and 
cream. 

By  Mr.  Shipman  : 

Q.  Where  do  you  deliver  the  milk?  A.  At  a  special  milk 
station,  constructed  for  the  purpose,  in  Jersey  City. 

Q.  Have  you  ferry  boats  running  to  accommodate  the  arrival 
of  the  milk  trains  V  A.  Yes ;  no  matter  what  the  pressure  may 
be  for  cars  to  take  dry  goods  or  any  other  freight  from  Jersey 
City  to  these  stations,  the  milk  cans  must  go  back  every 
night  at  a  special  hour,  and  the  cars  must  not  contain  anything 
but  these  cans  ;  these  cars  do  not  fetch  us  as  much  per 
100  pounds  as  our  local  freight  cars  carrying  merchandise 
on  our  eastern  division.  After  dividing  this  average  rate 
of  31  cents  per  100  pounds,  with  the  branches,  the  net 
result  is  not  more  to  the  Erie  Eailway  Company,  upon  its 
main  line,  computed  in  the  manner  I  have  shown,  than  it  is  on 
our  first-class  freight  or  dry  goods,  run  in  ordioary  freight 
cars ;  for  example,  our  largest  milk  branch  is  the   Warwick 
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Valley ;  they  get  one-quarter  of  the  rate,  leaving  the  Erie  30 
cents  per  can  or  22  cents  per  100  pounds  between  Greycourt 
and  Jersey  City.  The  quantities  fluctuate  in  this  as  in  every 
other  business ;  the  largest  day  we  had  in  1878,  was  2d  July, 
when  we  carried  4,372  cans  ;  the  smallest  day  was  3d  Novem- 
ber, when  we  carried  2,259  cans,  being  almost  double  as  much 
on  the  largest  as  on  the  smallest  days.  This  milk  is  loaded 
free — or  ought  to  be — by  our  brakemen ;  if  the  farmers  or  any- 
body else  pay  our  brakemen  for  loading  this  milk,  they  need 
not  do  it  if  they  would  apply  to  the  proper  officers  of  the 
company.  The  average  speed  at  which  our  milk  trains  are  run 
between  stations  is  25  miles  per  hour,  on  passenger  time  ;  they 
make  about  fifty  stops  with  the  two  trains;  stopping  at 
stations  which  are  not  milk  stations,  as  well  as  at  those  that 
are. 

By  Mr.  Steene  : 

Q.  Don't  you  carry  passengers  on  milk  trains  ?  A.  We  do 
not.  Thirteen  of  the  twenty-two  cars  which  we  handle  every 
night  are  taken  on  and  received  from  branches  of  the  main 
line ;  there  are  every  night  eight  locomotives  engaged  in  the 
handling  of  these  twenty-two  ears,  five  locomotives  upon  five 
branches  of  the  line,  and  two  locomotives  upon  the  main  line, 
besides  the  switching  engines  that  handle  this  business.  Two 
locomotives  and  a  helper  bring  forty  freight  cars  to  Jersey  City 
an  average  of  double  the  distance  that  we  bring  the  milk  and  in 
addition  to  these  special  considerations  there  is  one  brakeman 
to  each  car  besides  the  milk  agent,  making  in  all  twelve  men 
upon  each  one  of  these  trains,  in  addition  to  the  usual  engineer 
and  fireman. 

Q.  What  is  the  necessity  for  a  milk  agent  ?  A.  We  have 
to  receive  the  milk  at  each  car  ;  we  have  to  make  out  the  way 
bills  on  the  cars  ;  our  train  is,  for  instance,  due  at  a  station  at 
6:15,  and  at  (3:14  a  man  arrives  with  seven  cans  which  must 
go  on  the  train,  and  we  must  have  a  man  on  the  car  to  make 
the  bills. 

Q.  State  the  difference  between  that  train,  in  respect  to  the 
number  of  hands,  and  an  ordinary  freight  train  doing  first- 
class  traffic.  A.  I  have  that  statement  and  the  comparison 
which  you  asked  for  at  Saratoga,  about  passenger  earnings.; 
I  will  state  that  we  have  eleven  extra  men  on  eleven  cars, 
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more  tliaii  we  have  on  a  train  of  40  cars  from  Port  Jervis ;  in 
addition  to  that,  we  have  a  full  set  of  men,  always  ready,  who 
are  kept  running,  upon  alternate  days,  to  take  the  places  of 
those  (the  business  is  so  important)  who  are  disabled,  or  sick, 
or  laid  off  for  any  other  cause,  making  24  extra  men  on  22 
milk  cars,  over  the  usual  complement  on  40  freight  cars ;  or 
in  other  words,  where  we  run  40  freight  cars  from  Jersey 
City  to  Port  Jervis,  with  three  brakemen,  an  engineer,  a  fire- 
man and  a  conductor,  we  require  18  men  in  excess  of  that 
complement  to  handle  about  one  half  the  number  of  milk 
cars.  In  addition  to  these,  upon  the  arrival  of  these  cars  at 
Jersey  City,  there  is  a  special  milk  agent,  at  a  special  station, 
constructed  at  special  cost,  specially  near  the  ferry,  which  has 
the  help  of  three  men  during  the  night,  making  an  additional 
force  for  that  business.  For  these  combined  reasons,  we  be- 
lieve that  if  ever  a  business  should  be  charged  a  special  rate, 
the  milk  business  justifies  it.  We  have,  as  rivals  of  the  Erie 
Railway,  the  New  Jersey  Midland,  whose  rates  are  40  cents  per 
can  ;  the  New  Jersey  Centnd,  whose  rates  are  also  40  cents  per 
can  ;  and  the  Wal'ikill  Yalley  Eoad,  who  give  us  their  milk  in 
the  winter,  and  do  not  in  the  summer,  and  whose  rates  I  be- 
lieve to  be  40  cents  per  can  ;  the  Hudson  river  boats  charge  15 
to  20  cents  per  can ;  the  Long  Island  Railroad  charges  30 
cents  per  can  ;  the  Delaware,  Lackawanna  &  Western  Road 
charges  40  cents  per  can.  In  addition  to  the  facilities  I  have 
already  stated,  we  deliver  cans  in  Brooklyn ;  the  first  cost  to 
consignees  at  which  we  began  delivering  there  being  10  cents 
per  can ;  we  now  deliver  at  5  cents  per  can ;  in  addition  to 
this  expense,  the  Erie  Company  lost  an  average  of  $19,000 
per  year  for  two  years  in  delivering  its  milk  to  Brooklyn, 
during  the  time  that  the  Annex  was  running  under  contract. 
The  cost  of  ferriage,  by  actual  statement,  taken  from  the  milk 
men  themselves,  is  equivalent  to  1|  cents,  considering  the 
return  of  the  empty  cans,  as  well  as  the  full  loads  coming  in 
this  direction  ;  being  41|  cents  per  can  from  the  point  of  start- 
ing to  the  New  York  side  of  the  river,  and  45  cents  to  Brook- 
lyn ;  the  rate  by  the  Harlem  I  believe  to  be  45  cents,  our  rate 
to  New  York  being  3  cents  per  can  below  theirs.  A  compari- 
son has  been  made  before  your  Committee  between  our 
rates  and  the  rates  of  the  Long  Island  Eoad,  and  I  had  our 
milk  agent  make  a  thorough  examination  of  the  matter  for  the 
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benefit  of  the  Committee  and  of  myself.  Their  milk  arrives 
on  a  regular  train,  at  the  junction  of  Flatbush  and  Atlantic 
Avenues,  Brooklyn  at  10  o'clock  in  the  morning  ;  and  one  train 
arrives  at  Bushwick,  at  6  o'clock  in  the  evening  ;  the  average 
haul  of  the  Long  Island  Railroad  is  I'l  miles  ;  ours  is  from  55 
to  60  miles ;  their  cars  are  smalleir  than  ours,  their  full  capa- 
city being  from  100  to  150  cans ;  ours  are  from  200  to  250 
cans ;  the  hours  at  which  their  milk  arrives  are  irregular  and 
unsuitable ;  and  they  have  no  special  milk  stations. 

Reference  has  been  made  to  the  stoppage  of  the  express 
company  from  doing  a  milk  business  upon  the  Erie  Road  ;  I 
am  not  aware  that  the  express  company  ever  did  a  milk  busi- 
ness upon  the  Erie  Road,  or  ever  asked  to  do  it,  or  that  any 
shipper  or  receiver  ever  asked  that  we  permit  them  to  do  it ; 
but  iE  they  had  ever  tried  it  they  would  have  immediately 
come  back  to  our  prenent  arrangement.  Our  express  contract 
contains  no  stipulation  upon  the  subject ;  the  regular  rates 
of  the  express  tariff  are  largely  in  excess  of  the  rates  that  we 
charge ;  and  they  certainly  could  not  carry  and  handle  by 
these  express  trains,  the  empty  cans  free  as  we  do  ;  our  regu- 
lar passenger  trains,  at  the  hours  at  which  they  pass  these 
junctions,  would  be  the  most  unsuitable  for  milk ;  if  we  were 
compelled  to  stop  these  passenger  trains  at  the  junctions  and 
receive  the  milk,  we  would  delay  the  passengers  ;  the  milk  sta- 
tions, and  the  stations  at  which  we  receive  the  current  freight 
and  passengers,  are  in  very  few  instances  the  same  ;  there- 
fore, passenger  trains  would  be  compelled  to  stop  at  both  the 
milk  and  the  regular  stations  ;  that  would  delay  not  only  the 
milk,  but  it  would  delay  the  trains  bound  in  the  other  direc- 
tion, upon  the  branches,  and  the  passengers.  The  express 
company  would  have  to  make  separate  and  individual  arrange- 
ments with  us  for  handling  this  business  upon  each  one  of  the 
branches.  Reference  has  also  been  made  to  the  pot  cheese, 
and  the  price  at  which  we  carry  it ;  we  have  attached  to  these 
trains  usually  one  car  for  berries,  and  one  car  for  eggs,  in  their 
season ;  we  charge  for  these  at  regular  rates ;  we  charge  for 
the  pot  cheese,  100  pounds  for  a  can  weighing  80  lbs.  ;  we 
want  to  give  the  farmers'  an  opportunity  to  get  rid  of  their 
surplus  milk ;  we  charge  for  this  our  regular  freight  tariff 
rates,  and  not  our  regular  rates  for  milk. 

Comparison  has  been  asked  between  the  earnings  of  pas- 
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enger  trains  over  the  main  line  and  the  milk  trains.  As  I 
have  already  shown,  11  cars  of  milk  pay  $550.50,  and  on  the 
day  that  Mr.  Sterne  asked  Mr.  Vanderbilt  the  question  at 
Saratoga,  what  the  through  passenger  train  earnings  would 
be,  I  telegraphed  to  our  auditor  in  New  York,  to  give  me  the 
passenger  earnings  of  the  train  No.  12  arriving  at  Jersey  City 
the  following  noon,  for  the  purpose  of  comparison  ;  and  the 
earnings  of  train  No.  12,  August  19,  as  made  up  from  the  value 
of  the  tickets  collected,  was  $1,350,  and  the  total  earnings  of 
that  train  were  $1,695.88. 

By  Mr.  Sterne  : 

Q.  State,  in  that  connection,  where  that  train  ran  from  and 
the  distance  run  ?  A.  From  Buffalo  to  Jersey  City  >  it  was 
the  identical  question  which  you  asked  Mr.  Vanderbilt. 

Q.  How  long  did  it  take  to  run  that  train  and  how  many 
cars  composed  it  ?  A.  It  took  us  about  fifteen  hours,  and  the 
number  of  cars  was  the  same  as  in  the  milk  trains  ;  the  total 
was  $1,529.88,  to  which  was  added  the  average  of  our  express 
earning,  $166,  making  $1,695.88  as  against  $550.50.  But  $550.50 
were  the  earnings  of  the  milk  traiu  in  going  both  ways, 
and  so  it  is  proper  to  take  the  passenger  train  both  ways  ; 
and  as  passenger  trains  westward  bound  earn  more  than  they 
do  when  eastbound,  the  earnings  of  the  passenger  train  round 
trip  were  estimated  by  the  auditor  as  between  $3,400  and 
$3,500,  as  compared  with  the  milk  train  earnings  of  $550,  the 
result  being  over  sis  times  th.e  gross  earnings  of  the  milk 
train. 

Q.  Did  you  estimate  the  expenses  of  the  passenger  trains 
coming  east  and  going  west  and  the  expenses  of  the  milk  trains 
east  and  westbound  ?  A.  I  did  not,  for  you  did  not  ask  that 
question,  but  I  will  do  so.  The  manner  in  which  the  milk 
business  is  done  is  stated  to  be  as  follows  by  our  New  York 
agent :  "  The  milk  is  received  from  shippers  by  agents  at  the 
several  stations,  who  make  manifests  in  duplicate  of  same,  one 
copy  of  which  accompanies  the  milk.  To  each  train  on  main 
line  there,  is  a  milk  agent,  whose  duty  is  to  superintend  the 
business  of  the  train,  see  that  manifests  are  properly  made 
and  that  the  correct  number  of  cans  are  taken  on  board.  To 
every  milk  car  there  is  a  brakeman,  who  receives  and  takes 
charge  of  the  milk  and  makes  delivery  of  it  at  Jersey  City  and 
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who  also  receives,  takes  charge  of  and  delivers  the  returned 
empty  cans,  which  are  carried  baok/ree  of  clmrge.  Two  clerks 
accompany  the  train  and,  doing  their  work  thereon,  make 
abstracts  of  the  milk  manifests  and  corresponding  tickets  for 
each  consignee,  on  which  collection  of  freight  and  delivery 
of  the  milk  is  made.  Ferry  steamboats  are  run  to  accomodate 
this  business  as  follows  :  Between  foot  of  Chambers  street. 
New  York,  and  foot  of  Pavonia  avenue,  Jersey  City,  every 
thirty  minutes  each  day  from  11  P.  M.  to  2  A.  M.,  and  every 
fifteen  minutes  from  2  A.  M.  to  6  A.  m.  ;  also,  from  foot  of 
Twenty-third  street.  New  York,  at  11:45  p.  M.  and  1:30  A.  M. 
and  returning  from  Jersey  City  at  1:30  and  3  A.  M." 

Q.  Don't  they  take  in  other  traffic  also  ?  A.  They  do,  but 
they  are  specially  run  for  the  milk,  and  would  not  be  run  at 
those  hours  but  for  the  milk. 

Q.  Would  you  have  no  night  boats  to  Jersey  City  at  all  but  for 
the  milk  ?  A.  We  might  have  one  or  two  ;  these  boats  are  run 
every  thirty  minutes  for  the  milk  ;  I  have  a  statement  which 
shows  that  those  boats  are  run  at  a  positive  loss  every  night 
for  that  purpose.  A  question  has  been  asked  as  to  the  regu- 
larity of  our  trains  and  the  number  of  times  they  missed  con- 
nections or  been  late,  and  whether  they  have  been  compelled 
to  give  way  to  other  trains ;  in  reply  to  that  question  I  submit 
the  following  statement : 

"  During  the  year  1878  milk  trains  arrived  at  Jersey  City 
late  as  follows : 

On    8  days  both  were  late 16  times 

On  19  days  one  was  late 19  times 

Total,  27  days 35  times 

Train  18  was  late 21  times 

Train  20  was  late 14  times 

Total.... 35  times. 

"  We  were  (and  are)  daily  obliged  to  detain  other  trains  iii 
order  to  bring  milk  trains  in  on  time,  but  there  are  no  records 
to  show  how  much  such  detention  amounted  to.  Milk  trains 
have  the  same  right  as  first  class  passenger  trains,  and  all 
trains  except  first  class  passenger  trains,  are  required  to  give 
way  to  milk  trains." 
65 
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As  compared  with  the  proportion  of  milk  receipts  at  New 
York,  I  have  taken  from  the  New  York  Tribune  a  statement  of 
milk  receipts ;  but  the  statement  of  the  Erie  Company  is 
under  stated  55,438  cans.  If  the  other  statements  are  equally 
erroneous,  they  cannot  be  regarded  as  very  reliable.  The 
statements  may  take  the  wrong  days  or  fail  to  get  in  Sundays. 
I  simply  state  the  fact  for  the  consideration  of  the  Committee. 
If  they  desire  to  use  this  statement  of  the  total  receipts  of 
milk  in  New  York,  it  is  at  their  service. 

On  page  480  of  the  testimony  first  taken  in  New  York,  Mr. 
Killmer  said  when  he  was  asked  for  the  organization  of  the 
Kings  County  Milk  Exchange,  that  it  had  already  been 
published  in  the  Brooklyn  papers,  and  he  had  no  hesitation  in 
showing  it.  I  have  a  copy  here.  I  will  only  read  those  por- 
tions which  relate  to  the  fact  that  there  is  a  pool. 


"  PREAMBLE. 

"  Whereas,  experience  has  shown  that  the  subjection  of 
formidable  objects  and  unyielding  olistacles  are  more  expe- 
ditiously and  permanently  accomplished  by  combination  of 
effort  and  unity  of  purpose  than  by  individual  exertion  : 

"  Therefore,  We  whose  names  are  hereunto  annexed  feeling 
the  absolute  necessity  of  something  to  protect  the  principled 
from  the  unprincipled  dealer  and  inspire  the  confidence  of  the 
milk  consumers  of  our  city,  insure  for  ourselves  and  customers 
protection  from  fraud,  adulteration  and  railroad  extortion,  have 
hereby  agreed  to  form  an  association  for  the  advancement  and 
better  protection  of  the  milk  dealers  who  desire  to  do  a  legiti- 
mate business.  In  furtherance-  of  which  we  also  agree  to  be 
governed  by  the  following  By-Laws  :  *  * .        *  * 

No  member  shall  serve  the  customers  of  another  member  for  a 
less  price  than  that  estalalished  by  the  Exchange,  or  at  a  less 
price  than  that  member  is  receiving  either  at  wholesale  or 
retail." 

It  would  therefore  appear  from  the  very  paper  to  which  he 
referred  that  the  Exchange  does  fix  the  rates  upon  milk. 

I  have,  in  addition  to  this,  compiled  from  the  State  census 
the  milk  statistics  of  Orange  County  for  1865  and  1875. 
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Milk  Statistics,  Orange  County. 

1865.  1875.  Increase. 

Milch  Cows  kept 40,09G  44,287  4,191 

Acres  in  pasture 135,301  137,001  1,700 

1864.  1874.  '^^ 

Gallons  milk  sold 8,835,052      13,530,709 .  4,695,657 

Q.  Ton  are  constantly  referring  to  the  State  statistics  of 
1865  ;  do  you  not  know  that  the  statisticians  of  this  Chamber, 
Mr.  Walker,  Mr,  Nimmo,  and  others,  regard  the  State  census 
of  1865  as  notoriously  incorrect  ?  A.  I  take  it  that  the  figures 
which  I  have  given  above  are  substantially  correct ;  the  figures 
which  I  have  heretofore  already  given  relate  to  the  milk  re- 
ceived by  lis  from  points  on  the  main  line,  and  also  from  the 
five  branches  of  our  road ;  in  1878,  41.37  per  cent,  of  all  the 
milk  transported  was  received  from  those  branches;  it  was 
received  from  48  stations,  3B  of  which  are  on  the  branch 
lines ;  we  distribute  two  cars  daily  to  the  Newburgh 
Branch,  one  car  to  the  Short  Cut,  2^  cars  to  the  Mont- 
gomery Branch,  including  the  Wallkill  Valley  road,  2^  to 
Goshen,  3  to  the  Warwick  Valley  Branch,  and  one  car  to 
the  Piermont  Branch  and  the  Northern  Eailroad  of  New 
Jersey.  I  also  desire  to  call  the  attention  of  the  Committee 
to  the  fact  that  of  all  the  milk  received  by  our  company 
during  the  last  year,  48.4  per  cent,  of  the  mileage  made  by  all 
the  milk  trains  was  made  in  the  State  of  New  York,  and  51.6 
per  cent,  was  mileage  made  in  the  State  of  New  Jersey  by 
our  milk  trains.  The  division  of  the  rates  with  some  of  these 
branches  are  made  pro  rata,  and  with  certain  others  arbitrarily 
at  one-fourth.  I  believe  those  are  the  only  divisions.  In  com- 
ing to  New  York  this  milk  has  to  pass  over  the  Newark  & 
Hudson,  and  the  Paterson  &  Eamapo  Railroads ;  and  I  wish 
I  wish  to  call  the  attention  of  the  Committee  to  the  losses  in 
the  operation  of  these  roads  for  a  series  of  years  as  those 
roads  are  under  lease  to  and  are  operated  by  the  Erie. 

"  Losses  on  branch  lines  over  which  milk  is  transported  : 

1874.  1876.  1876.  1877. 

Newark  <fe  Hudson   $46,398  65  $11,050  27  $16,070  84  $11,639  40 

Paterson  (fe  Newark 48,263  98  26,16116  37,766  82  44,367  52 

MoDtgomery  <fe  Erie 22,804  39  31,373  88  28,225  96  26,867  57 

^'Deoklrtown''  ^"^^^^  ^  \     ^"^'"^^   '^      ^*'^''*  *^        ^^'^^^  ^^      24,566  80 
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In  addition  to  this  statement  of  our  losses,  I  have  in  my 
hand  the  original  statement  submitted  by  President  Grinnell 
Burt  to  the  last  committee  that  considered  this  subject  at 
Albany,  showing  the  cost  of  the  railroads  that  had  been 
mainly  built  for  the  milk  business.  This  includes  stock  and 
the  bonded  indebtedness : 

"The  Middletown  &  Crawford  Railroad  cost..  $192,132  57 

Middletown,  Unionville  &  W.  G.  E.  E 524,562  04 

gtoshen&DeckertownE.  E 357,800  00 

Montgomery  &  Erie  E.  E  322,065  00 

WalkiU  VaHey  E.  E 1,900,231  61 

Warwick  Valley  E.  E 285,000  GO 

Total  cost $3,581,791  22  " 

To  show  in  addition  the  increased  expense  to  which  we  are 
put  by  handling  this  milk  business,  I  have  in  my  hand  a  letter 
of  E.  O.  Hill,  the  Superintendent  of  the  Eastern  Division  of 
the  Erie  Eoad,  written  11th  March,  1878,  just  prior  to  my  ar- 
gument upon  this  question  at  Albany.     He  says : 

"  At  Jersey  City  we  have  a  milk  collector's  office  15  feet  5 
inches  x  18  feet  5  inches,  one  covered  milk  platform  460  feet 
6  mehes  long  x  9  feet  6  inches  wide,  having  a  house  on  west 
end  16  feet  6  inches  long  x  9  feet  6  inches  wide,  to  store  milk 
not  called  for  before  the  trains  leave,  and  one  covered  plat- 
form 457  feet  long  x  9  feet  6  inches  wide.  We  have  one 
switch  l,220^feet  long  and  another  760  feet  long.  The  above 
were  constructed  in  1877,  to  better  accommodate  the  milk 
business,  and  cost,  exclusive  of  the  railroad  iron,  $10,61)9.67. 

"At  Turners  we  have  a  milk  house  24x13  feet,  and  480 
square  feet  of  platform. 

"  At  Monroe  we  have  a  platform  48x12  feet,  and  a  switch 
226  feet  long. 

"  At  Oxford  we  have  a  milk  house  60x8  feet,  and  a  platform 
16x32  feet. 

"At  Chester  a  platform  48x11  feet,  and  a  switch  246  feet 
long. 

"  At  Otterkill  a  milk  house  14x33  feet,  and  a  platform  12x37 
feet. 

"  At  Goshen  a  platform  8x32  feet,  and  a  switch  493  feet 
long. 


2943 

"  At  Milk  Station  6J  (Cheechunk)  a  milk  house  14x30  feet, 
and  a  platform  15x20  feet. 

"  At  Hampton  a  platform  8x95  feet,  and  a  switch  663  feet 
long. 

"  At  Milk  Station  7^  a  milk  house  12x24  feet,  and  a  platform 
10x24  feet. 

"  At  Middletown  we  have  1,482  square  feet  of  platform,  and 
a  switch  272  feet  long. 

"  At  Milk  Station  8|  a  milk  house  17x30  feet,  and  a  platform 
15x'20  feet. 

"  At  Howells  a  milk  house  10x36  feet,  and  a  platform  12x36 
feet. 

"  At  Otisville  a  switch  408  feet  long. 

"At   Guymard  30x8  feet  of  the  freight  honse    and  14x10 
feet  of  the  freight  platform  are  used  exclusively  for  milk. 

"  At  Kipps  we  have  a  milk  house  30x13  feet. 

"  AtrCampbell  Hall  a  switch  166  feet  long. 

"AtNeely  Town  a  milk  house  18x30  feet,  and  a  platform 
containing  100  square  feet. 

"  At  Beaver  Dam  a  milk  house  16x18  feet. 

"At  Montgomery  the  milk  is  loaded  into  cars  from  wagons. 

At  Bennetts'  (one    mile   west  of  Goshen,   on  Pine  Island 
Branch),  we^have  a  milk  house  10  x  24  feet. 

"At  Orange  Farm  a  milk  house  24  x  8  feet,  and  a  platform  12 
X  24  feet. 

"  At  Florida,  a  platform  11  feet  x  39  inches. 

"  At  Big  Island,  a  milk  house,  16  x  20  feet  and  a  platform 
12  X  24  feet. 

"  At  Pine  Island,  a  platform  27  x  10  feet. 

"At    Craigville,    a    milk    house    14   x    24  feet,    and   144 
square  feet  of  platform. 

"At  Blooming  Grove,  a  milk  house  12|feet  3  inches  x  24 feet 
6  inches,  and  a  platform  12  x  20  feet. 

"At  Washingtonville,  a  switch,  286  feet  long. 

"  At  Salisbury,  a  platform  36  x  11  feet. 

"At  Tail's  Gate,  a  platform  28  x  13  feet. 

"  At  Central  Valley,  a  platform  containing  1,014  square  feet. 

"At  Highland  Mills,  a  platform  containing  160  square  feet. 

"  At  Woodbury,  a  platform  containing  135  square  feet. 

"  At  Mountainville,  a  switch  137  feet  long. 

"  At  Nanuet,  a  platform  containing  750  square  feet. 
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"All  the  above  houses,  platforms  and  switches  were  coiistnict- 
ed  for  and  are  used  exclusively  for  the  milk  business. 

"Our  equipment  consists  of  4  engines,  4  engineers,  4  firemen, 
40  milk  cars,  4  conductors,  38  brakemen,  14  outside  milk 
agents,  2  milk  agents  on  the  train,  one  milk  collector  and  one 
assistant  collector  and  2  watchmen. 

"Our  milk  cars  have  passenger  car  trucks,  Miller's  patent 
platforms,  buffers  and  drawheads  ;  the  cost  of  a  milk  car  com- 
plete is,  $1,300 ;  the  average  life  of  a  milk  car  is  about  seven 
years  ;  they  decay  very  rapidly  on  account  of  being  continually 
wet  with  ice  and  milk  that  slops  over  from  an  occasional  can 
that  has  a  loose  cover  ;  the  cans  are  invariably  packed  with  ice 
during  the  warm  season. 

"The  milk  business  is  expensive  on  account  of  the  large  de- 
preciation of  cars,  and  the  large  number  of  men  that  are  re- 
quired to  take  care  of  it." 

I  think,  for  these  reasons  and  others,  that  we  are  entitled  to 
charge  ior  the  milk  business  all  that  we  now  do,  and  even 
more. 

Q.  Can  you  tell  us  how  much  of  your  milk  comes  over  the 
Warwick  Valley  Road  ?    A.  I  can  without  much  diflSculty. 

Q.  Will  you  try  and  ascertain  that  ?    A  I  will. 

Q.  The  whole  of  the  milk  traffic  is  collected  in  the  night, 
and  disposed  of  before  8  o'clock  in  the  morning,  is  it  not  ?  A. 
Excepting  the  milk  that  is  left  over,  or  is  not  taken  away  when 
it  should  be. 

Q.  But  that  is  a  rare  occurrence,  with  that  exception  you 
have  required  no  storage  for  your  milk  ?  A.  We  require  all  the 
storage  that  I  have  just  read. 

Q.  The  milk  does  not  remain  upon  your  hands  but  twelve 
hours  ?  A.  It  requires  just  as  much  storage  as  if  it  were  de- 
tained twenty-four  hours ;  these  platforms  and  switches  are 
built  for  that  purpose. 

Q.  But  if  you  had  to  provide  storage  for  the  milk,  the  ex- 
pense would  be  increased  ?  A.  Yes ;  although  if  we  were  always 
four  days  behind  it  would  not  take  more  storage  than  this. 

Q.  These  platforms  and  milk  houses  are  built  with  the  idea 
that  the  milk  is  gathered  in  the  night,  and  delivered  in  the 
morning  ?  A.  They  are  built  with  the  view  that  the  milkmen 
gather  the  milk  when  they  please,  and  take  it  away  when  they 
please,  and  they  do  it ;  they  are  not  built  with  reference  to  our 
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running  the  trains  in  the  night,  although  if  they  were  run  only 
in  the  day-time,  we  would  not  have  to  furnish  all  of  these 
facilities. 

Q.  Your  milk  trains  come  down  in  the  evening,  and  the  milk 
is  delivered  at  Jersey  City  and  taken  away  before  eight  o'clock 
in  the  morning  as  a  rule  ?     A.  1  believe  it  is. 

Q.  And  whatever  depot  arrangements  you  have  and  what- 
ever milk  gathering  arrangements  you  have  made  which  do 
not  contemplate  that  busines  has  been  so  much  waste  ?  A.  I 
do  not  understand  you. 

Q.  If  you  have  taken  into  consideration  the  storage  of  the 
milk  and  that  storage  is  not  all  required,  is  not  that  a  mis- 
calculation on  the  part  of  the  railway  ?  A.  It  would  be  a 
miscalculation  on  the  part  of  the  milkmen,  who  represented 
that  they  required  those  facilities,  and  have  got  us  to  furnish 
them  at  an  additional  expense,  for  which  we  have  had  no 
adequBite  return ;  our  people  have  had  conferences  with  the 
milkmen  and  have  put  up  whatever  facilities  these  men  said 
were  required  for  their  business. 

Q.  You  have  compared  the  earnings  of  the  milk  trains  with 
the  earnings  of  a  passenger  train  ;  will  you  also  make  a  com- 
parison of  the  earnings  of  the  milk  trains  with  those  of  the 
petroleum  trains?  A.  At  the  average  rates  of  the  past  few 
years  ? 

Q.  Yes?     A.  In  what  way? 

Q.  The  average  rate  of  the  milk  trains,  the  number  of  miles 
hauled,  as  compared  with  the  average  rate  of  petroleum 
trains  and  the  number  of  miles  hauled,  at  the  rates  that  have 
prevailed  from  April  1st  to  June  1st?  A.  Taking  refined  as 
well  as  crude  petroleum  ? 

,    Q.  Taking  the  tank  cars  of  crude  petroleum  ?     A.  The  oil 
is  in  barrels,  and  the  milk  is  in  cans ;  why  not  take  the  barrels? 

Q.  I  do  not  care,  I  will  let  you  take  the  refined  petroleum  if 
it  suits  your  purpose  better  ;  the  car  you  may  use  for  some 
other  purpose  possibly  ?  .  A.  We  do  ;  but  we  also  use  the  milk 
car  for  the  return  of  the  empty  cans, 

Q.  I  propose  to  take  petroleum  because  the  only  parallel  case 
I  can  think  of  is  a  tank  car ;  which  you  return  empty,  and  which 
you  cannot  use  for  any  other  purpose ;  the  milk  car  you  simply 
use  for  the  purpose  of  returning  the  empty  cans;  the  petroleum 
tank  cars  you  use  to  return  the  empty  tank ;  they  stand  there- 
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fore  upon  a  like  basis ;  will  you  give  us  a  comparison  between 
the  earnings  of  a  milk  train,  and  the  earnings  of  a  petroleum 
train  of  tank  cars  ?  A.  We  do  not  run  petroleum  in  absolute 
trains ;  it  is  mixed  with  various  classes  of  freight. 

Q.  You  might  just  as  well,  might  you  not  ?  A.  I  can  give 
you  a  hypothetical  case  of  the  earnings  per  car. 

Q.  Then  please  do  so  ?  A.  I  should  be  glad  if  you  would 
reduce  your  question   to  the  exact  form  in  which  you  want  it. 

Q.  I  will  give  it  to  you  now  ;  assuming  tliat  you  are  running 
petroleum  trains  of  tank  cars,  give  us  what  the  earnings  would 
be  of  such  petroleum  trains  at  the  rates  which  you  are 
getting  for  the  carriage  of  crude  petroleum  from  Oil  City  to 
New  York,  and  taking  the  empty  cars  back  ?  A.  Do  you  also 
want  a  comparison  with  trains  loaded  with  wool,  apples  or 
potatoes,  or  anything  of  that  kind? 

Q.  No ;  the  reason  that  I  want  that  comparison  and  do  not 
want  the  other  comparison  with  wool,  apples  or  potatoes,  is 
because  you  do  not  necessarily  return  empty  cars  in  the  other 
cases  ;  whereas,  in  the  case  of  petroleum  like  that  of  milk,  you 
are  compelled,  practically,  to  return  empty  cars  ;  and  when  I 
speak  of  an  empty  car,  I  speak  of  a  car  which  earns  nothing? 
A.  But  you  do  not  think  it  fair  to  average  the  refined  and 
crude,  as  we  average  the  milk  and  cream. 

Q.  No ;  because  the  refined  oil  comes  to  you  in  barrels,  and 
you  may  use  the  box  cars  in  which  you  carry  the  barrels,  for 
other  purposes  ?  A.  Just  as  we  use  the  returned  box  cars 
for  milk  cans. 

Q.  But  that  earns  you  nothing,  and  you  complain  of  that, 
and  make  that  a  reason  for  an  additional  rate ;  I  want  you  to 
take  a  fair  equivalent,  of  a  car  returning  which  earns  you  no- 
thing ;  and  the  only  car  that  I  can  think  of,  except  a  milk  car, 
is  an  empty^tank  car  ?  A.  On  coal  cars,  and  on  live  stock  cars, 
we  do  not  return  anything. 

Q.  I  am  willing  to  take  a  comparison  with  any  other  traffic, 
which  returns  the  car  empty  if  you  want  to  add  that  fact  in 
addition  ?  A.  If  the  Committee  regard  that  as  any  value,  I 
will  furnish  the  information  with  pleasure. 

By  the  Chairman  : 

Q.  We  want  you  to  answer  the  precise  question  put  to  you 
by  Mr.  Sterne,  in  connection  with  his  hypothetical  case  ;  and 
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then  to  make  a  separate  statement,  showing  what  are  the  ad- 
ditional expenditures  attending  the  milk  business,  with  regard 
to  the  additional  terminal  facilities,  the  extra  handling,  the 
extra  help,  required  by  the  milk  traffic?  A.  This  statement 
will  cover  only  receipts  ;  I  cannot  show  you  the  cost  now. 

Mr.  Sterne — Then  the  Chairman  is  in  doubt  whether  the 
statement  requested  would  be  of  any  value  to  the  Committee  ? 

Mr.  Shipjian — On  your  cross-examination  you  can  ask  him 
to  furnish  it. 

Mr.  DuGUiD  moved  that  the  Chairman  be  authorized  to  ap- 
point a  Sub-Committee  to  continue  the  investigation,  with  the 
same  powers  as  the  full  Committee,  if  in  his  judgment  it  should 
be  necessary.     (Carried.) 

The  Chairman  appointed  as  such  Sub-Committee,  Messrs. 
Hepburn,  Duguid  and  Noyes. 

Adjourned  to  October  20th,  1879,  10  A.  M. 


New  York,  October  20, 1878. 
The  Committee  met  pursuant  to  adjournment. 
Present— Messrs.  Hepburn,  Duguid  and  Noyes. 
George  R.  BlancJiard's  examination  resumed: 

By  Mr.  Shipman  : 

Q.  Does  anything  occur  to  you  that  you  want  to  add  to  your 
testimony  upon  the  points  as  to  which  you  have  already  been 
examined  ?    A.  There  are  one  or  two  items. 

Q.  If  there  is,  you  had  better  add  it  here,  before  I  proceed 
to  the  next  question.  A.  I  waa  asked  by  Mr.  Sterne  if  I  could 
give  the  percentage  of  our  milk  receipts  which  come  from  the 
Warwick  Valley  Eailroad.  For  the  five  months  ending  with 
August,  1879,  fourteen  per  cent,  of  the  milk  came  from  that 
line. 

I  also  desire  to  submit  a  statement  which  is  copied  from 
a  pamphlet  issued  by  myself  in  1873,  upon  the  traffic  resources 
of  the  Brie  Eailroad,  showing  the  total  number  of  gallons  of 
milk  carried  over  the  Urje  Railroad  from  1862  to  1872,  bgth 
years  inclusiYe ; 
52 
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Total  number  of  Oallons  of  Milk  carried  over  the  Erie  Railway 

in  the  follomng  years : 
Year.  Gallons. 

1862 6,180,587 

1863 7,078,045 

1864 7,296,740 

1865 7,956,189 

1866 8,437,339 

1867 9,480,677 

1868 9,887,284 

1869 10,310,219 

1870 , 11,177,535 

1871 11,732,940 

1872 11,721,481 

Being  an  increase,  as  between  1862  and  1872,  of  upwards  of 
90  per  cent.  In  connection  with  this,  I  desire  to  state,  as  a 
part  of  my  evidence,  that  if  the  milk  rates  advanced  during  that 
time,  this  inciease  was  in  the  face  of  that  advance  in  rates  ;  if 
the  rates  did  not  advance  (and  in  no  case  was  there  a  reduc- 
tion) it  would  seem  that  the  rates  were  not  too  high  to  stimu- 
late a  very  large  increase  in  the  production  of  milk. 

I  was  also  asked  if  I  could  give  the  proportion  of  our  road 
in  each  one  of  the  States ;  I  find  that  in  the  report  of  the 
State  Engineer  for  the  year  1878,  the  length  of  the  main  line 
in  New  Jersey  is.stated  to  be  about  30  miles ;  in  the  State  of 
.New  York,  387  miles ;  in  the  State  of  Pennsylvania,  42  miles ; 
this  statement  disregards  the  fractions  ;  these  are  the  propor- 
tion of  distances  of  the  main  line  from  Jersey  City  to  Dun- 
kirk ;  the  statement  does  not  include  the  leased  lines. 

Q.  Do  you  call  the  Buffalo  Road  a  part  of  your  main  line? 
A.  We  do ;  but  it  is  not  included  in  that  statement.  Upon  page 
374  of  the  report  of  the  State  Engineer,  the  length  of  the 
road,  main  line  and  branches,  in  New  York  State,  is  given  at 
735  miles  ;  and  the  length  ot  the  road  and  branches  outside 
of  New  York  State  at  192  miles — that  is,  in  Pennsylvania  and 
New  Jersey  ;  I  believe  that  is  all  that  I  desire  to  state  in  this 
connection. 

Q.  Then  I  will  now  put  to  you  another  question ;  give  to  the 
Committee  any  fact  or  information  that  you  may  have  in  rela- 
tion to  the  reduction  of  the  expenses  of  management  as  com- 
pared with  the  reduction  in  rates  for  previous  years  ?    A.  A 
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great  deal  of  piecemeal  information  has  been  submitted  to  the 
Committee  upon  reductions  in  labor,  bridges,  materials,  mason- 
ry, &c.,  in  exceptional  cases  ;  but  as  this  Committee  is  examining 
this  question  first,  upon  our  railroad,  and  secondly,  with  refer- 
ence to  all  the  railroads  of  the  State  (that  is,  I  am  testifying  as 
to  our  railroad,  and  the  Committee  desires  information  from 
all  the  railroads  of  the  State),  I  have  been  at  some  trouble  to 
compile  from  the  State  Reports  for  a  number  of  years,  the  data 
upon  this  whole  subject,  and  have  prepared  a  statement,  show- 
ing the  Erie  Railway  earnings  and  expenses  per  ton  per  mile, 
from  1872  to  1878,  both  inclusive. 


Erie  Railway  Earnings  and  Expenses  per  ton  per  mile  from 
1872  to  1878,  both  inclusive. 


Tear. 

Profit. 

Freight  per  ton  per  mile. 

Earnings. 

Expenses. 

1872  ,  . . , 

54 
51 
40 
25 
21 
20 
30 

$i  52 
1  45 
1  31 
1  20 
1  09 
95 
97 

$  98 

1873 .... 

94 

1874.... 

91 

1875 .... 
1876  .. 

95 

88 

1877.   .. 

75 

1878 . . . ." 

67 

The  percentage  of  reduction  in  the  earnings  is  36.2. 

The  percentage  of  reduction  in  expenses  is  31.6. 

The  public  has  had  a  reduction  of  rates  of  36t®^  per  cent. 

We  have  had  a  reduction  in  our  expenses  of  but  31-j^  per 
cent. 

Difference  in  favor  ol  the  public  4:^-,^  per  mile. 

That  is,  the  public  have  got  reductions  that  are  4.6  per 
cent,  in  excess  of  the  economies  that  we  have  been  able  to 
show. 

I  have  also  a  statement  showing  the  reduction  upon  all  the 
railroads  reporting  to  the  State  combined : 
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Receipts,  Expenses  and  Profits  per  ton  'per  mile  upon  all  New 
York  Railways. 


Year. 

Receipts. 

Expenses. 

Profit. 

1870.... 

1.7016 

1.1471 

0.5545 

1871.... 

1.7005 

1.1450 

0.5555 

1872.... 

1.6645 

1.1490 

0.5155 

1873 .... 

1.6000 

1.0864 

0.5136 

1874.,.. 

1.4480 

0.9730 

0.4750 

1875.... 

1.3039 

0.9587 

0.3452 

1876.... 

1.1604 

0.8561 

0.3043 

1877.... 

1.0590 

0.7740 

0.2850 

1878 .... 

0.9994 

0.6900 

0.3094      • 

The  percentage  of  reduction  in  the  receipts  is  47.14. 
The  percentage  of  reduction  in  expenses  \k  39.93. 

The  percentage  of  reduction  in  the  rates  charged  to  the 
public,  therefore  exceeds  upon  all  the  railroads  of  the  State 
the  percentage  of  reduction  and  expenses  which  the  railroads 
have  been  able  to  secure  by  their  economies,  by  7.21  per  cent. 
That  is,  the  people  are  getting  their  goods  carried  now  upon 
the  aggregate  of  all  the  transportion  in  the  State  at  58.73  per 
cent  of  the  rates  they  paid  in  1870,  while  it  costs  the  railroad 
companies  60.10  per  cent,  as  much  to  render  the  service  in 
1878  as  it  cost  in  1870.  In  this  view  of  the  case,  the  people  of 
the  State  have  in  thp  aggregate  been  saved  1.37  per  cent, 
more  than  the  railroads  have  been  able  to  save  ;  the  railroads 
have  contributed  that  amount  out  of  their  actual  earnings  to 
the  people  of  the  State  in  excess  of  the  economies  that  they 
have  been  able  to  practice ;  in  other  words,  the  patrons  of  the 
railways  have  saved  1.37  per  cent,  more  than  the  railways 
have  been  able  to  do. 

Q.  Have  you  prepared  a  statement  showing  the  tonnage  car- 
ried ?  A.  I  am  having  a  statement  prepared  of  the  tonnage 
carried  in  the  State,  which  will  show  that  the  increase  of  ton- 
nage has  been  very  large  and  out  of  proportion ;  in  other 
words  the  people  have  got  an  increase  of  tonnage  carried  in 
addition  to  this  saving  of  cost ;  and  an  increase  of  tonnage 
with  lower  rates. 
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Q.  Are  you  now  througli  on  that  point,  or  have   you  some- 
thing else  to  add  ?     A.  I  believe  that  I  am  through. 

Q.  A  good  deal  has  been  said  here  about  the  extent  to  which 
the  quantity  carried  affects  the  expense ;  if  you  have  any  facts 
to  communicate  on  that  point  give  them  in  full.  A.  Except  in 
isolated  cases  like  those  testified  to  by  Gen.  Diven,  where  there 
is  a  specific  contract  for  a  regular  business  between  two  fixed 
points  that  do  not  change,  it  is  very  difficult  to  give  any  data 
upon  the  subject  that  has  been  derived  from  actual  experience 
of  quantity.  In  the  course  of  the  examination  of  Gen.  Diven 
we  believe  it  was  shown  that  the  aggregate  cost  of  the  business 
of  the  whole  railroad  in  that  year  exceeded  1.4  cents  per  ton  per 
mile ;  I  am  informed  that  at  about  that  time  the  Erie  Eailway 
undertook  to  solve  the  question  of  its  cost  of  transportation 
and  had  three  reports  made  to  it  by  different  officers,  and  that 
those  reports  froin  difi^erent  officers  averaged  from  1 J  cents  per 
ton  per  mile  to  1.65  cents  per  ton  per  mile ;  that  the  average  cost 
was  taken 'at  that  time  at  1.42  cents  per  ton  per  mile — or  at 
about  that  time ;  that  seems  to  be  confirmed  by  the  results  of  the 
annual  reports  for  the  year  1867,  to  which  Gen.  Diven  referred. 
He  further  testified  that  the  coal  business  between  Hawley  and 
Newburgh  was  estimated  to  be  done  for  a  fraction  in  excess  of  9 
mills  per  ton  per  mile;  that  would  therefore  show  that  the  mis- 
cellaneous business  of  the  company  cost  more  to  do  it  in  its 
irregular  way,  Jthan  this  coal  business  cost,  in  cars  which 
were  returned  empty,  done  in  a  regular  way,  as  to  quantity 
and  regularity.  This  is  also  to  be  taken  in  connection  with 
the  fact  that  the  coal  was  loaded  and  unloaded  (which  is 
a  considerable  item  of  expense)  by  the  coal  company  Avith 
whom  the  contract  was  made  ;  and  this  question  of  quantity 
and  regularity  of  shipment  is  of  so  much  importance  to 
railroad  companies,  that  in  every  contract  for  a  large  busi- 
ness, it  is  considered  and  accorded  due  weight ;  for  instance, 
in  our  contract  with  the  Lehigh  Valley  Railroad  for  its 
entire  coal  traffic  passing  over  our  line  ;  in  our  contract  with 
the  Delaware  &  Hudson  Canal  Company,  for  its  entire  trafiic 
passing  over  our  line,  and  in  our  contract  with  the  Pennsyl- 
vania Coal  Company  (which  have  been  modified  since  the  date 
of  the  statistics  put  in  by  Gen.  Diven  for  that  business),  it  is 
stipulated,  in  all  of  them  that  the  railway  shall  receive  a 
guarantee  of  quantities,  and  that  in  cases  where  the  quantity 
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is  or  is  not  guaranteed,  the  company  shall  receive  their 
business  in  as  nearly  equal  regular  monthly  quantities  as  is 
practicable.  It  will  be  seen  by  the  Committee  that  if  a  coal 
combination  was  to  be  formed  on  the  first  of  November  next, 
immediately  everybody  in  New  York  would  jump  to  the 
conclusion  that  simultaneously  with  the  formation  of  that 
combination  there  would  be  an  advance  in  the  prices  of  coal; 
and  if  that  fact  were  published  to-day — the  20th  October — 
in  the  next  ten  days  the  Erie  Railway  Company  would  have 
to  move  for  its  patrons  all  of  the  coal  that  it  could  possibly 
get  the  cars  and  power,  and  the  men  to  transport.  If,  following 
that  advance,  or  if  instead  of  an  advance,  there  should  be  a 
decline  in  the  price  of  coal,  then  our  cars  would  go  on  the  side 
track,  our  locomotives  would  go  into  the  shops  (or  some  por- 
tion them),  and  some  portion  of  the  men  would  have  to  be 
dismissed  or  suspended,  and  the  result  wonld  be  that  the  cars, 
standing  upon  the  side  tracks,  not  subject  to  daily  inspection, 
or  regularity  of  repair,  or  certainty  of  daily  movement,  or 
daily  oiling  of  the  journals,  &o.,  but  standing  upon  the  side 
tracks  at  Port  Jervis,  exposed  to  the  elements,  would  necessarily 
incur  deteriorations  that  they  would  not  incur  if  they  were  in 
motion. 

By  the  Chairman  : 

Q.  Tou  do  not  mean  to  say  that  they  would  incur  a  greater 
amount  of  deterioration  by  not  being  in  movement  than  they 
would  by  being  in  motion,  wear  and  tear,  and  everything  taken 
into  consideration  ?  A.  Certainly  I  do ;  a  ship  will  rot  at 
the  dock  in  a  quarter  of  the  time  that  she  will  if  sailing  on  the 
sea ;  and  I  recall  the  fact  that  at  Buffalo,  in  the  testimony  taken 
before  your  Committee,  one  of  the  largest  vessel  owners 
on  the  lakes  testified  that  his  boats  were  lyicg  at  the 
docks  rotting,  and  that  he  brought  them  out  and  made  a  few 
trips  at  a  loss  to  prevent  it ;  that  is  the  case  as  well  with  ocean 
steamers,  as  with  lake  propellers,  and  it  will  be  found  equally 
true,  although  in  varying  proportions,  with  respect  to  our  cars. 
It  will  be  palpable,  therefore,  that  the  cost  of  transportation  to 
us  would  vary  in  accordance  with  the  quantity  forwarded,  and 
the  regularity  of  its  shipment ;  in  other  words,  to  take  an 
extreme  case,  suppose  that  there  was  but  one  car  load  of  coal 
to  be  taken  from  Hawley  to  Newburgh  in  a  train,  that  being 
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the  entire  demand  of  Newburgli ;  the  same  engine,  the  same 
conductor,  the  same  fireman,  the  same  switchmen,  and  the 
same  station  agents  would  be  required  as  if  that  engine 
was  filled  to  its  capacity,  which  is  forty-five  cars  to  the 
train,  or  if  there  were  five  full  trains  ;  it  is  clear,  therefore, 
that  the  expense  of  hauling  that  one  car  of  coal  between 
Hawley  and  Newburgh  would  be  very  large ;  if  there  were 
two  cars  hauled  the  expense  per  ton  would  be  diminished  ; 
if  there  were  three  cars  the  proportionate  expense  would 
be  still  less,  and  if  we  ran  a  train  of  forty-five  cars  it  is  clear 
that  the  quantity  hauled  by  that  engine,  and,  beyond  that,  the 
total  quantity  shipped  by  the  railroad  company  would  of 
necessity  vary  materially  the  cost  per  ton  for  the  service ;  now, 
in  a  larger  sense,  the  train  load,  not  always  being  the  unit  in 
calculations  like  that,  but  rather  a  mdnthly  aggregate,  a  large 
variation  of  quantity  necessarily  largely  affects  the  variation 
of  cost. 

As  another  feature  of  quantity;  a  great  deal  has  been  said 
before  the  Committee  about  another  feature  of  the  case  to 
which,  I  think,  undue  importance  has  been  attached,  and 
that  is  that  because  the  New  York  Central  Railroad  has 
a  very  large  local  business,  it  can  therefore  do  it  at  a 
great  deal  cheaper  rate ;  there  are  certain  fixed  expenses 
connected  with  the  superintendence  of  that  road,  as,  for  in- 
stance, salaries,  taxation,  and  the  fixed  expenses  of  the  com- 
pany, in  all  its  departments,  clerical  and  otherwise,  that  are 
very  little  changed  by  the  volume  of  business,  but  every  train- 
load  that  has  to  be  carried  costs  almost  equal  amounts  to  move 
it.  If  a  locomotive  has  behind  it  one  hundred  tons  of  local 
freight,  and  a  hundred  tons  of  through  freight,  it  costs  just  as 
much  per  ton  to  move  the  one  as  it  does  to  move  the  other, 
assuming  the  circumstances  to  be  all  alike ;  therefore,  an  in- 
crease of  the  local  business  of  the  company  requires  an  increase 
of  locomotives,  an  increase  of  cars,  an  increase  in  wear  and 
tear,  an  increase  of  handling  at  the  point  of  shipment,  an  in- 
crease of  handling  at  the  termination  of  the  shipment,  an 
increase  of  switches,  an  increase  of  side-tracks,  and  in  all 
these  particulars,  the  increase  of  quantity  increases  in  almost 
equal  proportion  the  whole  expense.  The  volume  of  the  traffic 
moved  has,  of  course,  its  influence ;  for  instance,  the  Balti- 
more &  Ohio  Bailroad  runs  through  a  very  sparsely  settled 
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country,  particularly  west  of  Piedmont,  until  it  reaches  the 
Ohio  river  ;  now  the  New  York  Central  Eoad  may  move  all  of 
its  business  at  a  less  price  for  local  freights  than  the  Balti- 
more &  Ohio  Eoad  can  move  it ;  but  the  addition  of  any  busi- 
ness to  the  already  existing  volume  of  the  New  York  Central 
Railroad  does  increase  the  cost  in  all  the  particulars  I  have 
shown  that  are  not  fixed. 

Q.  "Would  the  cost  increase  in  all  the  particulars  which  you 
have  stated  ?  A.  I  do  not  mean  that  the  expense  would  in- 
crease in  all  the  elements  which  I  have  named  ;  I  mean  only 
those  flexible  expenses  that  vary  with  quantity. 

Q.  Suppose  that  the  local  business  on  your  road  were 
doubled,  how  would  the  expense  of  doing  yoiir  local  business 
be  affected  by  that  fact  ?  A.  That  would  depend  somewhat 
upon  the  point  to  which  the  local  business  went. 

Q.  Suppose  that  it  were  exactly  doubled,  and  that  it  went 
in  the  same  direction  as  now  ?  A.  If  oar  local  business  were 
doubled  to  the  City  of  New  York  (and  that  is  where  the  large 
bulk  of  the  local  business  of  the  line,  outside  of  the  coal  traffic, 
comes),  we  could  not  do  it  with  our  present  terminal  facilities  ; 
they  would  be  utterly  inadequate.  For  example :  We  now 
want  a  piece  of  river  front  property  for  the  extension  of  our  ter- 
minal facilities  ;  the  parties  who  control  it  control  a  very  large 
piece  of  property,  and  they  say  they  will  give  us  the  whole  of 
it  or  they  will  give  us  none ;  they  do  not  want  to  split  the 
property ;  they  do  not  want  to  sell  a  portion  of  it  unless  they 
can  sell  the  whole  of  it.  In  that  case,  the  addition  of  that 
terminal  facility  in  New  York  might  cost  us  very  much  more 
and  the  interest  upon  it  might  be  more  than  the  savings  we 
would  effect  in  other  transportation  respects  upon  a  consid- 
erable addition  in  quantity  ;  therefore,  if  the  increase  of  any 
quantity  requires  the  increase  of  terminal  facilities,  and  the 
increase  of  side-tracks,  it  is  very  clear  that  the  relation  of  the 
expense  of  doing  the  increased  business  differs  from  what  it 
would  be,  if  we  could  do  an  increased  business  without  such 
increase  of  terminal  or  intermediate  facilities. 

Q.  Do  you  wish  to  be  understood  by  the  Committee  as  com- 
bating the  idea  that  increasing  the  volume  of  the  business 
does  not  materially  decrease  the  expense  of  handling  it ;  I  do 
not  mean  in  the  aggregate,  but  rateably  ?  A.  Eatably  it  does 
not  reduce  the  percentage  of  expenses ;  I  will  limit  my  illuS' 
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trations  in  answer  to  the  most  economical  part  of  our  road, 
from  Susquehanna  to  Hornellsville,  where  we  can  carry  fifty 
cars  to  the  train.  Our  trains  are  already  filled  to  their  full 
capacity ;  we  have  there  a  division  superintendent  and  say 
twenty-five  station  agents  upon  the  whole  line ;  to  the  extent 
of  the  charges,  which  are  fixed,  for  the  expenses  of  division 
superintendent,  telegraph  operators,  and  station  expenses, 
there  would  be  no  material  increase  required  beyond  those 
incurred  for  the  present  amount  of  business  transacted ; 
but  the  probability  is  that  if  the  business  were  doubled, 
the  division  superintendent  would  immediately  want  an 
assistant ;  the  business  could  not  be  doubled  from  any  one 
station,  unless  more  clerks  were  [urnished  the  station  agent; 
the  same  laborers  could  not  handle  double  the  amount  of  busi- 
ness ;  therefore,  the  probability  is  that  the  station  agents  would 
immediately  want  an  increase  of  the  laboring  forces ;  the  pres- 
ent number  of  switches  would  be  worn  out  in  attempting  to 
double  the  business,  therefore  we  would  have  to  have  a  relay 
or  lengthening  of  switches  ;  the  same  would  be  true  of  all  the 
men  in  charge  of  the  property ;  the  men  who  guard  the 
station  house  at  night  against  thieving  would  have  to  be  in- 
creased, as  well  as  those  who  take  care  of  the  power,  and  of 
those  who  repair  it ;  the  percentage  of  repairs  to  the  power 
would  all  be  increased,  the  road  would  require  more  repairs — 
a  double  business  would  wear  out  the  rails  in  little  more  than 
half  their  present  life  ;  and  in  addition  to  all  this,  to  do  double 
the  business  would  require  just  double  the  number  of  engines, 
and  fuel ;  therefore,  all  those  expenses  would  be  doubled,  as- 
suming that  our  present  trains  are  loaded  to  their  capacity,  as 
the  letter  of  Supt.  Wright  states  that  they  are ;  I  was  going  on 
to  say  that  the  engineers  and  firemen,  conductors  and  train 
men,  would  all  have  to  be  doubled  if  the  business  were  dou- 
bled ;  there  can  be  no  doubt  whatever  about  that,  and  the 
risks  of  accident  would  be  more  than  double  those  with  half 
the  business. 

Q.  At  four  out  of  five  of  your  stations,  could  you  not,  with 
your  present  force,  do  double  the  business  that  you  now  do  ? 
A.  Perhaps  not  to  that  extent,  but  at  a  very  large  number  of 
way  stations  we  might  do  much  more  than  the  business  that  we 
are  now  doing ;  I  do  not  mean  by  that  that  we  could  do  it 
with  our  present  power  and  our  present  cars;  we  have  no 
67 
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more  cars  than  we  actually  require  for  our  business  J  we  have 
not  to-day  an  idle  car  upon  our  railroad ;  we  have  put  on  ad- 
ditional men  to  bring  the  cars  out  of  the  shops  quickly  and  we 
have  not  an  idle  locomotive  upon  the  road  that  is  fit  to  run. 

Q.  If  I  understand  you,  you  are  combating  the  whole  line 
of  evidence  that  we  have  had  upon  that  subject  ?  A.  I  differ 
entirely  from  most  of  the  evidence  that  has  been  submitted ; 
that  the  increase  of  quantity  reduces  the  cost  proportionately; 
I  do  not  concur  with  that  evidence  in  scarcely  any  of  the  par- 
ticulars in  which  it  has  been  offered.  Is  it  not  clear  to  the 
most  inexpert  that  if  our  business  was  increased  ten  fold  we 
could  not  reduce  our  expenses  to  one-tenth  what  they  are  now, 
or  90  per  cent,  below  present  cost? 

By  Mr.  Sterne  : 

Q.  To  what  extent  do  you  believe  that  the  track  of  the  Erie 
Railway  Company  is  now  fully  occupied  ?  A.  It  is  extremely 
difficult  to  answer  that ;  I  have  no  doubt  that  with  adequate 
terminal  facilities,  which  would  have  to  be  increased  with  the 
increase  of  power,  for  every  engine  is  busy ;  with  the  increase 
of  cars,  for  every  car  is  in  use  ;  with  the  increase  of  depots,  of 
lighterage,  and  all  that — every  one  of  which  items  would  be 
required — that  the  Brie  Railway  Company  could  add  from 
fifty  to  seventy-five  per  cent,  to  its  business,  with  its  present 
tracks ;  it  is  simply  a  question  of  additional  tracks  and  facilities 
at  the  terminal  points  in  addition  to  new  cars  and  power. 

By  Mr.  Duguid  : 

Q.  Would  such  increase  of  the  terminal  facilities  reduce  the 
expenses  ?  A.  I  have  said  all  along  I  do  not  believe  that  the  ex- 
penses could  be  reduced  proportionately  to  the  increase  of  quan- 
tity; because,  if  for  every  new  ton  handled  (assuming  that  we  are 
now  handling  all  we  can  with  our  cars  and  equipment)  another 
locomotive  must  be  added,  another  car  must  be  added,  another 
watchman  must  be  added,  and  a  great  many  other  expenses 
incurved,  which  fluctuate  with  the  volume  of  business  done ; 
therefore,  an  increase  in  quantity  would  not  justify  a  pro- 
portionate reduction  of  rates  ;  if  the  increase  of  quantity  was 
100  per  cent.,  we  clearly  could  not  reduce  our  rates  100  per 
cent,  and  carry  it  free  ;  nor  could  we  carry  any  additional  vol- 
ume free,  or  practically  so  ;  nor  could  we  so  reduce  our  rates 
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as  to  carry  tJie  aggregate  increase  of  quantity  at  50  per  cent, 
of  what  we  now  charge  to  carry  the  present  volume. 

Q.  To  what  extent  could  you  reduce  ?  A.  As  that  enters 
into  the  element  of  cost,  I  could  not  even  give  a  guess  at  it. 

By  Mr.  Sterne  : 

Q.  At  all  events,  there  would  be  no  increased  cost  for  fixed 
charges  like  rails?  A.  Clearly  the  passage  of  double  the 
number  of  trains  over  our  rails,  would  make  their  life  less ; 
clearly  the  increase  of  that  number  of  trains  over  our  road 
would  increase  the  cost  of  repairs,  would  increase  the  wear  and 
tear  of  the  switches,  and  would  increase  the  wear  and  tear  of 
the  station  buildings  through  which  that  increase  of  freight  was 
handled,  of  the  bridges,  water  stations,  <fec.,  and  there  is  a  vast 
amount  of  money  that  would  have  to  be  expended  on  our  tracks 
in  case  of  an  actual  inctease  of  this  amcfiint ;  I  know  of  no  ex- 
pense upon  the  Erie  Railway,  no  item  of  its  expense,  no  appor- 
tionment into  which  its  general  expenses  are  divided,  that  would 
not  be  somewhat  increased  by  any  considerable  increase  in  the 
volume  of  traffic.  If  that  increase  in  the  volume  of  the  traffic 
was  in  excess  of  the  ability  of  the  terminal  stations  to  handle 
it,  then  the  increase  of  expenses  might  under  certain  circum- 
stances be  much  greater  than  the  increase  of  profit  from  the 
larger  volume  of  traffic  moved — for  a  time,  at  all  events,  until 
the  increase  of  profit  grew  up  to  or  outgrew,'-  the  cost  for  the 
new  facilities  provided. 

By  Mr.  Notes  : 

Q.  Would  the  present  terminal  facilities  of  the  Erie  Rail- 
road permit  a  large  increase  of  business  ?  A.  They  would  not ; 
but  perhaps  I  ought  to  answer  that  question  more  in  detail.  The 
Long  Dock  station,  at  Jersey  City,  through  which  we  handle 
the  large  bulk  of  our  property  is  at  present  inadequate  to 
our  business,  and  we  are  now  putting  up  at  Jersey  City,  at  very 
large  cost,  just  for  that  reason,  a  large  new  elevator,  built  upon 
a  basin  that  is  to  have  warehouses  upon  both  sides  of  it ;  and 
for  the  time  being  all  sorts  of  shifts  have  to  be  provided  for 
handling  this  business.  We  have  at  a  very  large  additional  ex- 
pense recently  been  compelled  to  take  freight  up  to  Oak  Cliff, 
our  stock  yard,  and  there  put  it  on  to  barges  and  bring  it  down 
the  river,  because  our  usual  terminal  facilities  are  inadequate. 
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That  requires  us  to  pay  the  local  road  from  Bergen  to  Oak 
Cliff  which  we  do  not  own,  beside  costing  more  when  we  get  it 
there.  That  increase  is  therefore  clearly  no  economy.  The  ex- 
penses which  the  Erie  Railway  Company  is  incurring  at  the 
present  time,  at  Jersey  City,  will  at  once  increase  50  per  cent, 
while  the  increase  of  the  business  may  be  but  20  per  cent, 
for  two  years ;  there  is  therefore,  clearly  a  difference  of  30  per 
cent,  against  us,  until  the  tiaffic  reaches  the  new  facilities  so 
provided. 

I  have  been  asked  by  Judge  Shipman  to  give  to  the  Com- 
mittee before  the  close  of  my  testimony  a  general  statement 
upon  the  terminal  facilities  of  New  York  as  compared  with 
those  of  other  cities,  in  which  statement  this  branch  of  the 
question  will  be  most  thoroughly  considered.  But  further 
upon  this  point  now :  if  we  were  to  double  the  amount 
of  our  freight  business,  it  is  very  clear  that  as  we  have  in 
some  Iplaces  but  a  single  track  upon  our  branches,  our  pas- 
senger trains  could  not  make  as  certain  connections  and 
time  as  they  do  now ;  they  would  have  to  go  on  to  the  side 
tracks  oftener,  and  that  would  increase  the  risk  of  collisions ; 
those  are  items  of  expense  that  form  in  every  annual  report 
of  every  railroad  of  which  I  know  anything  an  appreciable 
amount,  and  therefore  would  be  increased  beyond  what  would 
appear  in  the  actual  assignment  of  expenses  as  charged  to  the 
traffic  increased — that  is,  economies  of  freight  movement 
might  produce  higher  cost  of  passenger  movement.  In  a 
word,  the  flexible  expenses  of  a  railroad  company  increase 
in  almost  the  proportion  in  which  the  business  increases; 
the  fixed  expenses  of  the  company  do  not  increase  in  the 
same  proportion,  but  they  usually  increase  in  some  ap- 
preciable amount  by  the  increase  of  business.  For  example 
in  the  freight  department,  Mr.  Vilas  could  not  attend  to  double 
the  amount  of  business  with  the  same  clerical  force  that  he 
now  has,  although  he  might  not  require  an  increase  of  fifty 
per  cent,  for  an  increase  of  50  per  cent,  in  tonnage. 

By  Mr.  Sterne  : 

Q.  But  if  the  business  were  doubled  it  would  not  require 
two  Mr.  Vilases  or  two  Mr,  Blanchards  ?  A.  We  would  require 
another  assistant  general  freight  agent. 
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Q.  But  you  would  not  double  up  your  force  ?  A.  Of  course 
n(  t. 

By  Mr.  DuGUiD : 

Q.  Will  not  your  statement  tend  to  establish  this  proposi- 
tion— that  it  is  hardly  an  object  for  the  Erie  Railroad  to  in- 
crease its  business?  A.  By  no  means,  I  am  merely  speak- 
ing of  the  flexible  expenses ;  nor  am  I  speaking  of  what  we 
might  receive  for  the  increase  of  business ;  I  think  it  is  very 
desirable  to  increase  the  business. 

Q.  You  mean  to  state  that  the  flexible  expenses  of  the  road 
increase  with  the  amount  of  business,  while  the  fixed  expen- 
ses do  not  increase  in  the  same  proportion,  but  do  appre- 
ciably?   A.  Yes. 

By  Mr.  Sterne  : 

Q.  What  proportion  do  the  flexible  expenses  of  a  railway 
bear  to  what  are  called  the  fixed  charges?  A.  I  have  under- 
taken to  prepare  such  a  statement  as  that,  and  will  be  glad  to 
give  our  estimate  of  what  are  the  fixed  charges  and  what  are 
the  flexible  expenses. 

Q.  Will  that  statement  be  in  detail  ?  A.  Somewhat  in  de- 
tail. 

Q.  Yon  have  just  stated  in  answer  to  this  question  of  Mr. 
Duguid  that  there  is  a  desirability  on  the  part  of  the  railroad 
company  to  increase  its  business ;  is  it  also  desirable  to  increase 
its  local  traflSc  largely  ?  A.  Very  desirable ;  certainly  we  desire 
to  do  so. 

Q.  Is  it  not  true  as  a  general  principle  that  the  increase  of 
business  lessons  the  average  cost?  A.  To  a  certain  extent, 
in  precisely  the  way  I  have  stated. 

Q.  There  is  a  percentage  of  increase  absolutely  certain  to 
the  railway  economy  from  an  increase  of  business.  A.  I  think 
so,  but  it  is  very  small. 

By  Mr.  Shipman  : 

Q.  The  saving  would  only  be  reached  after  some  lapse  of 
time,  when  the  new  business  was  adjusted  to  the  new  facilities 
provided?     A.  Yes,  sir. 

Q.  Now  I  want  you  to  give  as  succinctly  as  you  can  the  facts 
in  relation   to  tie    origin  and  present  status  of  these  fast 
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freight  lines,  with  as  much  detail  as  is  necessary  to  present  the 
subject  in  a  clear  light  ?  A.  At  the  time  the  various  trunk 
lines  were  opened  between  the  seaboard  and  their  several 
western  termini,  of  course  the  companies  west  of  them 
were  entirely  independent.  Each  raikoad  company,  there- 
fore, took  the  freight  at  its  starting  point  and  delivered  it 
at  its  destination,  and  took  receipts  from  each  other  as 
to  the  condition,  date  of  its  arrival  and  other  details 
ascertained  from  actual  examination  of  the  property,  and 
in  nearly  every  case  the  freight  was  tallied.  In  order  to  do' 
that  a  bill  of  lading  was  given  only  to  the  end  of  the  rail- 
road, or  in  certain  exceptional  cases  where  these  bills  of  lad- 
ing were  given  through  they  were  hedged  in  and  surrounded 
by  such  limitations  as  to  the  liability  of  each  railroad,  as  re- 
quired the  patrons  of  the  Hue  in  the  event  of  loss  or  damage  or 
over-charge  to  go  to  the  company  that  lost,  damaged  or  over- 
charged it,  no  matter  how  near  or  remote  that  company  might 
be.  Whenever  this  transfer  took  place  there  was  of  neces- 
sity delay  to  the  cars  and  delay  to  the  property ;  every  time 
a  dry  goods  box  was  tumbled  out  of  a  car  on  to  a  platform 
there  was  damage  ;  every  time  it  was  turned  over  to  see  that 
it  was  in  good  order  it  was  liable  to  be  damaged ;  it  was  liable 
to  be  opened  and  robbed  ;  every  time  it  was  put  into  another 
car  it  was  liable  to  a  still  further  percentage  of  damage  and 
detention,  and  gradually  the  railroad  companies  undertook  to 
see  what  means  could  be  adopted  for  the  purpose  of  avoiding 
these  detentions  and  damages  by  having  the  through  carriage 
made  continuous  without  these  interruptions.  It  was  from  the 
consideration  of  that  subject,  and  in  consequence  .of  the  pub- 
lic demand,  that  ultimately  the  fast  freight  trains  of  this  coun- 
try were  started.  The  first  fast  freight  line  in  this  country 
was  Kasson's  Despatch,  running  over  the  New  York  Cen- 
tral Eailroad,  and  which  has  since  been  changed  or  merged 
into  the  Merchants'  Despatch,  having  been  bought  out  by  the 
American  Express  Company. 

By  the  Chairman  : 

Q.  Do  the  American  Express  Company  own  it  ?  A.  I  can 
only  judge  from  the  testimony  of  Mr.  Fargo  as  to  the  ownership 
of  the  Merchants'  Despatch  Company  being  largely  in  the 
American  Express  Company ;  I  understand  that  at  that  time  the 
Ami  irican  Express  Company  did  buy  this  Kasson's  Despatch. 
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The  nest  fast  freight  line  in  the  United  States  was  the 
Great  Western  Despatch,  which  commenced  business  upon  the 
Erie  Railroad  upon  the  1st  of  February,  1857. 

In  January,  1864,  the  Pennsylvania  Railroad  started  what  is 
called  the  Star  Union  Line,  and  in  September,  18t8,  it  started 
what  is  known  as  the  National  Line. 

In  1871,  the  Baltimore  &  Ohio  Railroad,  after  my  per- 
sonal examination  as  to  the  operations  of  these  fast  freight 
lines  on  the  northern  trunk  roads,  started  what  are  called  the 
Globe  Line  and  the  Commercial  Line  ;  these  relatively  new 
lines  on  the  part  of  the  Pennsylvania  and  the  Baltimore 
&  Ohio  Road  were  required  by  the  enormous  growth  of 
the  traffic  after  the  war.  Z  ascertained  at  that  time  that  the 
Pennsylvania  Railroad  (opening  these  lines  in  1864)  wanted  to 
provide  more  accurate  machinery  for  the  transportation  of  the 
enormous  supplies  passing  from  the  west  to  the  east ;  and  the 
Baltimoie  &  Ohio  Railroad  after  it  had  emerged  from  the 
damage  which  had  been  done  to  it  during  the  war,  began 
during  1869  or  1870  to  investigate  this  question  of  fast  freigh 
lines,  and  the  benefits  of  the  general  system  upon'the  co-opera- 
tive plan  was  made  so  manifest  to  their  officers  that  these 
two  lines  on  the  Baltimore  &  Ohio  Railroad  were  begun 
during  my  connection  with  that  company  as  its  general  freigh 
agent. 

Several  different '  forms  have  prevailed  as  to  the  contracts 
between  these  freight  lines  and  the  railroad  companies  or  be- 
tween the  railroad  companies  for  the  promotion  of  these  fast 
freight  lines.  During  the  early  part  of  this  system,  particu- 
larly upon  the  Erie  Railroad,  the  contracts  were  made  at  so 
much  per  car ;  and  whatever  the  proprietors  of  the  fast 
freight  lines  or  the  parties  interested  in  them  could  load  into 
those  cars  so  as  to  net  them  a  revenue  over  and  above  what 
they  paid  to  the  railroad  company  was  their  profit,  out  of 
which  they  paid  the  expenses  of  the  agencies,  certain  of  the 
expenses  that  they  contracted  to  assume,  and  the  drawbacks, 
if  any,  which  were  paid  to  the  merchant.  The  railroad  price 
per  car  was  net,  and  fixed  without  taking  into  account  any- 
thin*?  but  the  transportation.  Such  contracts  as  that  came 
before  me  upon  the  Ohio  &  Mississippi  Road  with  the  Great 
Western  Despatch,  where  a  fixed  price  per  car  was  made  from 
Cincinnati  to  East  St,  Louis,  and  the  agent  of  the  Great  West- 


2962 

em  Despatch  in  Cincinnati  put  the  freight  into  the  car  in  some 
cases,  and  in  some  cases  the  railroads  did  so,  and  the  agent 
attended  to  the  entire  checking  out  of  the  goods  at  the 
point  of  destination.  The  second  or  modified  form  of 
contract  (the  first  plan  being  very  profitable  to  a  great  many  of 
the  interested  parties,  but  very  objectionable,  in  my  judgment,  to 
the  railroads  themselves)  was  a  percentage  upon  the  rates  for 
which  they  should  do  this  business.  When  I  came  upon  the 
Erie  Railroad  I  found  two  contracts  in  existence  ;  one  was  a 
contract  with  the  Erie  &  Pacific  Despatch,  which,  however, 
fortunately  contained  a  clause  that  the  Erie  Eailway  might  abro- 
gate it  by  a  certain  kind  of  notice  given  prior  to  the  1st  of  May, 
1875  ;  that  notice  was  given,  and  that  personal  interest  was 
eliminated  against  the  protest  of  those  who  were  interested  in 
the  contract;  and  that  line  was  merged  in  the  Great  Western  Des- 
patch Line.  Prior  to  that  time  the  Great  Western  Despatch  Line 
had  another  form  of  fast  freight  contract,  wbich  also  difi'ered 
from  anything  that  I  have  before  stated  in  this  respect. 
The  capital  was  fixed  nominally  at  $3,000,000  ;  the  whole 
amount  of  capital  to  be  taken  by  the  railroads  who  were  par- 
ties to  the  fast  freight  line,  and  by  the  United  States  Express 
Company  ;  the  United  States  Express  Company  had  $600,000 
of  that  capital,  and  the  Erie  Eailway  Company  had  $900,000, 
the  two  contributing  one-half  of  the  whole.  This  contribution 
of  capital  was  to  b^  made  good  by  the  cars  ;  the  various  rail- 
road companies  contributed  cars,  which  at  the  value  then  pre- 
vailing was  to  make  good  their  subscriptions ;  I  should 
state  that  the  percentages — 15  per  per  cent,  on  the  first  and 
second  classes  down  to,  I  think,  5  per  cent,  on  the  fourth 
class  —  were  to  be  paid  to  a  manager,  who  was  appointed 
by  the  railroad  companies  interested,  upon  monthly  cer- 
tificates of  the  railroad  companies  as  to  the  actual  amount 
of  business  carried ;  then  after  those  payments  of  these  percen- 
tages were  made,  the  actual  excess  of  receipts  over  expenses  of 
the  companies  was  to  be  subsequently  declared,  in  the  form  of 
a  dividend  to  the  railroad  companies  in  proportion  to  the 
amount  which  they  had  of  the  whole  $3,000,000.  My  objec- 
tion to  that  system  was  that  it  put  the  stockholders  of 
the  United  States  Express  Company  in  and  gave  them  one- 
fifth  of  the  money  that  belonged  to  and  was  earned  by  the 
railroad  companies  solely  ;  I  therefore  protested  to  the  United 
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States  Express  Company,  and  had  opposed  that  form  of  con- 
tract from  the  beginning  for  in  the  Baltimore  &  Ohio  service 
I  had  reported  entirely  in  favor  of  the  co-operative  sys- 
tem, and  I  saw  no  more  reason,  as  I  stated  to  the  Presi- 
dent of  the  Express  Company,  why  the  stockholdera  of 
the  United  States  Express  Company  should  take  out  of  the  earn- 
ings of  the  Erie  Railway  CompaDy  than  that  the  stockholders 
of  the  Erie  Railway  Company  should  get  up  some  scheme  to 
take  one-fifth  of  the  earnings  of  the  United  States  Express 
Company ;  their  business  was  theirs,  and  our  business  was 
ours ;  and  I  stated  that  I  should  oppose  it.  A  meeting  was 
therefore  called  at  Niagara  Falls,  at  which  the  directors 
of  the  United  States  Express  Company,  presented  to  me  cer- 
tain considerations,  which  were  urged  on  behalf  of  the  arrange- 
ment, as  growing  out  of  certain  promises  made  by  prior  officers 
of  the  Erie  Company  prior  to  Mr.  Watson's  administration  of 
the  railroad,  growing  out  of  which  I  may  say,  in  passing,  this 
payment  of  stock  by  the  United  States  Express  Company  to 
the  Erie  Railway,  as  will  be  explained  in  their  contract,  was 
made,  to  which  it  had  relation.  The  cars,  I  should  say,  of  the 
United  States  Express  Company,  in  the  Great  Western  Des- 
patch were  entirely  narrrow  gauge  freight  cars,  and  they 
therefore  could  not  be  run  over  any  part  of  the  Erie 
Railway  in  operation  at  that  time,  excepting  the  twenty- 
three  miles  between  Buffalo  and  Suspension  bridge,  and 
therefore  they  were  useless  upon  the  Erie  Railway ;  I  used 
personal  endeavors  to  get  the  narrow  gauge  connections  of 
the  Erie  in  the  west  to  take  600  cars  of  the  United  States  Ex- 
press Company,  and  succeeded  in  getting  various  railway  com- 
panies to  buy  them  from  the  United  States  Express  Company  at 
a  valuation,  and  they  bought  them  all  but  about  120,  which 
cars  still  belonging  to  the  United  States  Express  Company 
are  run  upon  all  the  narrow  gauge  tracks,  and  the  entire  and 
sole  interest  of  the  Express  Company  at  present  in  this  line 
is  whatever  their  profits  may  be  on  the  mileage  of  those  carg, 
on  all  the  railroads  over  which  they  run,  at  the  current  rate  of 
I  per  cent,  per  actual  mile  run,  whether  loaded  or  empty; 
Therefore,  the  present  administration  of  the  Erie  has  elim- 
inated with  that  small  exception,  every  individual  interest, 
connected  with  these  fast  freight  lines,  and  they  are  now 
run  entirely  oil  the  po-oper^itiye  plan.  I  desire,  ii;  this  poij- 
68 
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unction,  to  say,  that  in  a  complaint  made  against  the  Re- 
ceiver during  the  recently  pending  litigation  (and  that 
iSi  why  I  have  been  anxious  to  explain  this  matter  so  fully), 
all  sorts  of  mis-statements  were  made  as  to  the  manner  in 
which  these  lines  were  run,  and  in  the  general  letter  of  the  Gen- 
eral Superintendent,  the  Auditor  and  myself  (which  Mr.  Sterne 
has  already  used  in  evidence),  we  explained  the  status  of  these 
fast  freight  lines,  as  they  now  are,  and  I  desire  in  this  con- 
nection, to  read  briefly  from  this  letter  : 

"  The  next  charge  relates  to  the  Erie  and  North  Shore  and 
Great  Western  Despatch  Fast  Freight  lines. 

"  The  Erie  Eailway,  with  thirty-seven  of  its  connections, 
are  the  sole  parties  to  the  contracts  for  their  formation,  opera- 
tions, receipts,  expenses  and  results.  They  are  both  governed 
by  boards  of  managers  or  directors,  consisting  of  one  officer 
from,  and  designated  by,  each  railway  in  interest ;  all  their 
officers,  employees  and  agents  are  engaged  at  fixed  salaries, 
and  there  are  not  and  cannot  be  any  private  interests,  gains  or 
emoluments  whatever,  in  their  operations  or  results,  and 
they  are  not  companies ;  they  are  merely  the  designations 
or  trade  marks  of  certain  routes  for  marking,  and  the  quicker 
despatch  of  goods,  as  freight  trains  are  designated  by  numbers  or 
passenger  trains  by  titles  ;  all  the  railway  parties  thereto  act 
co-operatively  under  the  two  said  contracts,  and  each  and  all 
share  any  and  all  profits,  gains,  rates,  drawbacks,  concessions, 
advantages  or  disadvantages; whatever,  in  their  business,  and 
pay  their  total  expenses  in  the  ^proportions  of  their  several 
earnings  in  said  lines,  which  are  ascertained  and  stated 
monthly  at  a  meeting  of  the  railway  freight  officers  of  the  com- 
panies in  interest,  by  whom  their  forms,  systems,  vouchers 
and  accounts,  are  fixed  and  regulated  upon  personal  examina- 
tions ;  all  railway  officers  interested  and  present  at  the  monthly 
meeting  sign  a  joint  certificate  of  aiidit,  upon  which  the  ex- 
penses are  refunded  each  month  to  keep  full  their  capital  or 
managing  funds,  which  are  contributed  entirely  by  and  belong 
only  to  the  railways  in  interest ;  their  managers  and  agents 
have  no  power  whatever  to  make  or  change  rates,  agree  to 
drawbacks,  collect  or  refund  moneys,  or  do  anything  but  solicit 
traffic  at  rates  fixed  solely  by  the  railway  companies,  or  take 
such  other  action  as  the  railways  authorize ;  we  make  these 
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fexplicit  statements,  and  attach  a  copy  of  the  North  Shore  con- 
tract in  appendix,  to  disprove  effectually  false,  ignorant,  and 
malicious  statements  of  their  character,  scope  and  operation 
which  have  been  persistently  repeated.  This  xailweij  formerly 
had  fast  freight  lines  covering  private  interests,  the  last  of 
■which  was  entirely  eliminated  by  your  order  May  1st,  1875." 

I  believe  that  the  form  of  our  fast  freight  contracts  have  been 
submitted  in  evidence  ;  if  not,  I  will  furnish  a  copy. 

The  Chairman — I  think  that  we  have  one  among  the  ex- 
hibits. 

The  Witness — I  think  so.  These  fast  freight  contracts  pro- 
vide for  Boards  of  Directors,  and  these  Boards  of  Directors 
hold  annual  or  other  meetings,  or  upon  an  examination  of  the 
aggregate  results  determine  that  they  do  not  care  to  hold  the 
meetings.  I  referred  in  the  paper  just  read  to  the  form  of  con- 
tribution to  the  bank  or  capital  fund ;  each  company,  for  in- 
stance, contribute  to  the  management  of  the  line  a  certain 
amount  of  money  ;  that  money  is  to  be  used  for  the  payment 
of  the  actual  expenses,  as  offices,  rent,  stationery,  &c.  And  I 
regret  to  say  that  during  the  last  few  years,  this  bank  has  had 
to  be  enlarged  in  order  to  take  care  of  the  pernicious  system  of 
through  drawbacks.  At  the  endof  each  month,  as  for  instance  a 
meeting  is  to  be  held  in  Chicagoon  the  26th  of  this  month,  for 
the  business  of  September,  the  manager  submits  all  his 
vouchers  to  the  freight  agents  who  sit  around  the  table,  and  they 
are  passed  from  one  to  another ;  the  manager  sits  at  the  head 
of  the'.table,  and  explains  as  between  any  two  companies  whose 
views  may  be  in  conflict,  or  in  detail,  in  the  event  that  any 
officer  present  or  absent  authorized  him  to  make  a  drawback, 
or  incur  any  expense,  unexplained  by  the  voucher  or  other- 
wise. I  desire  to  have  the  Committee  see  this  form  of  a 
monthly  audit — being  the  audit  for  August,  1879,  as  between 
the  Michigan  Central,  the  Great  Western,  the^Canada  Southern, 
the  Grand  Trunk,  the  New  York,  Lake  Erie  &  Western,  the 
■  Eeceiver  of  the  Erie  Eailway,  the  Wabash,  Cincinnati,  Hamil- 
ton &  Dayton,  the  Evansville,  the  Chicago  &  Indianapolis,  the 
Lehigh  Valley,  the  North  Pennsylvania,  the  Philadelphia  & 
Beading,  the  Toledo,  Wabash  &  Western,  and  the  Cincinnati, 
Lafayette  &  Chicago ;  this  statement  shows  the  earnings  of 
both  the  east  and  westbound  freight ;  the  expenses,  over- 
charges,  commissions,  losses,   damages,  lighterage,    etc.,   to 


2966 

whicli  is  appended  the  certificate  of  the  Auditing  Committee 
for  that  montli. 

The  Chairman — Suppose  that  you  put  that  in  evidence  as  a 
part  of  your  testimony,  right  here. 

The  Witness — I  should  be  glad  to  have  it  in  ;  it  is  an  adjust- 
ment of  the  monthly  business  of  that  line,  as  between  it  and 
all  the  railroad  companies  in  that  line. 

Q.  And  you  think  that  it  is  the  only  basis  upon  which  the 
business  can  can  be  properly  conducted?  A.  In  my  judgment 
it  is. 

By  Mr.  Steene  : 

Q.  Have  you  also  a  statement  showing  the  adjustment  of 
overcharges  and  drawback  account  between  those  roads  ?  A. 
That  statement  shows  it ;  it  shows  the  whole  administration  of 
that  Fast  Freight  Line  during  that  month ;  and  that  is 
an  illustration  of  all  the  others ;  I  sent  to  the  office 
for  a  statement  of  fast  freight  results  for  any  month 
they  saw  fit  to  send  me,  by  either  line,  and  this  statement  was 
sent  to  me.  After  that  statement  is  made,  and  the  General 
Freight  Agents  from  personal  examination,  and  from  the  checks 
that  they  make  against  these  vouchers,  are  satisfied  that  these 
expenses  are  correctly  represented,  and  that  the  vouchers  cor- 
rectly represent  all  the  details  of  receipts  and  payments  ;  the 
vouchers,  bills,  and  payments  are  then  filed  in  the  office  of  the 
General  Manager  by  the  representatives  of  all  these  thirty- 
seven  companies  ;  for  of  course,  no  one  company  has  the  right 
to  the  retention  of  the  papers;  therefore,  the  officers  of  the  North 
Shore  line  at  Detroit,  the  Great  "Western  Despatch  at  New 
York,  and  the  Erie  &  Wabash  Line  at  Toledo,  are  now 
the  custodians  of  the  details  forming  the  aggregate  of  transac- 
tions in  their  several  lines. 

The  following  is  the  auditing  statement  introduced  by  wit- 
ness, and  above  referred  to  : 
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In  order  to  show  also  the  division  of  our  business  atnong 
these  fast  freight  lines,  and  the  proportion  of  business  done  by 
each,  I  have  provided  a  statement  for  the  month  of  May, 
1879  (which  was,  I  believe,  referred  to  on  some  other  inquiry), 
as  follows  : 

Accounting  Department  op  the-  | 

New  Yobk,  Lake  Ekie  &  Western  Eailroad  Company,  v 

Audit  Office.  ) 

New  York,  August  .19th,  1879. 

G.  E.  Blanchard,  Esq., 

Assistant  to  the  President: 

Dear  Sir, — The  following  is  the  information  as  desired  by 
your  letter  of  this  date  : 

For  the  Month  of  May,  1879. 

Tons  per  cent.      Revenue  per  cent. 

E.  &N.  8.  Line 33.42  25.47 

Erie  &  Milwaukee  Line 1.62                        1 .  71 

Great  Eastern  Line 0.11                          .  10 

S.  S.  Line  &  G.  W.  D.  (Buff.). . . .  12.49                       8 .  13 

G.  W.  D.  &  E.  &  P.  D.  (Sala.) ...  27  91  34. 44 

Wabash  &  Erie  Line 0.32                       0.68 

Other  through  freight  not  via  fast 

freight  lines 24.13  29.47 


100.  100 . 


Yours,  truly. 


A.  Jefpery, 
Auditor  of  Freight  Receipts. 

This  was  during  the  month  of  May,  when  navigation  was 
open.  In  the  winter  the  percentage  of  our  total  through 
business  transacted  by  the  freight  lines  will  increase  beyond 
the  amount  stated  in  this  table,  because  we  then  do  business 
from  the  lakes. 

By  Mr.  Shipman  : 

Q.  Are  you  through  on  that  point  ?    A.  On  that  point  I  am. 

Q.  Then  if  I  understand  you,  the  substance  of  your  evidence 
is  that  the  fast  freight  .lines  are  merely  a  department  of  the 
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transportation  business  of  the'railroads ?  A.  A  mere  depaib- 
ment ;  they  are  officers  of  the  Erie,  and  as  absolutely  under 
my  control  in  the  freight  department,  as  is  the  clerk  who  sits 
beside  me  here  to-day. 

The  Chairman — They  enable  people  to  have  their  goods 
shipped  and  billed  through  to  the  point  of  destination,  with 
out  any  intermediate  handling.' 

The  Witness — Yes.  . 

Q.  As  a  railroad  manager,  do  you  consider  these  fast  freight 
lines  necessary  or  not  ?  A.  I  have  considered  the  fast  freight 
lines  an  absolute  necessity  of  the  past  conditions  of  this  through 
freight  business  ;  I  believe  that  the  organization  of  these  pools 
if  carried  out  successfully,  and  made  universal,  will  enable  the 
railroad  companies  to  still  further  modify  the  manner  in  which 
their  fast  freight  business  is  done ;  but  it  will  always  be  desir- 
able as  these  cars  are  marked  for  one  line,  to  prevent  the  cars 
of  the  Great  Western  Despatch"  from  being  found  at  Houston, 
Texas,  or  those  of  the  Erie  &  Pacific  Despatch,  that  run 
to  the  southwest,  from  being  found  at  St.  Paul,  that  a  cer- 
tain organization,  and  certain  agencies  shall  always  be  pro- 
vided for  the  issuance  of  through  bills  of  lading,  with  a  signa- 
ture carrying  with  it  the  joint  responsibility  of  all  the  compa- 
nies from  St.  Paul  to  New  York,  or  from  Memphis  to  New 
York,  under  the  control  of  a  manager,  who  shall  act  independ- 
ently of  the  direction  of  any  one  company,  and  who  can  to  that 
extent  give  orders  which  shall  not  favor  or  disfavor  any  particu- 
lar interest  in  the  line.  I  regard  that  as  management  that  will 
continue  to  be  necessary ;  but  the  extent  of  the  detail,  and  the 
extent  of  all  this  voucher  system  is  already,  of  course,  mainly 
cut  off;  the  cutting  off  of  all  that  by  these  pools  works  a  stop- 
page to  whatever  abuses  have  been  connected  with  the  fast 
freight  system,  and  they  will  come  back  to  whatever  was 
originally  regarded  as  their  simple  and  plain  duty — to 
watch  the  control  of  the  cars,  give  only  the  tariff  rates,  make 
settlements  of  legitimate  overcharges,  and  simply  report  the 
mileage  of  the  cars  (because  other  than  doing  that  they  have 
nothing  whatever  to  do  with  the  cars) ;  and  this,  in  spirit  and 
in  substance  will  be  required  to  be  continued  by  the  future 
course  of  the  business. 

Q.  I  want  to  ask  you  here  whether  the  machinery  of  these 
fast  freight  lines  was  or  was  not  indispensible  to  meet  the  de- 
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mands  of  the  public  for  through  bills,  and  for  through  transit 
of  freight,  and  for  speed,  upon  all  the  lines  for  the  delivery  of 
freight?  A.  I  believe  they  were  absolutely  necessary,  and 
particularly  upon  the  Erie  Koad,  where  its  guage  has  until  a 
very  recent  period  so  radically  differed  from  all  other  roads 
that  freight  lines  were  essentials  in  its  management. 

Q.  Then  if  I  understand  you,  this  system  as  it  now  exists, 
has  been  adopted  and  is  kept  in  existence  to  meet  the  demands 
of  the  shippers,  and  not  from  any  fancy  of  the  railroad  com- 
pany ?     A.  Entirely  so. 

By  Mr.  Sterne  : 

Q.  Do  these  vouchers  which  you  have  produced  give  the 
account  both  ways  ?     A.  Both  ways,  east  and  west. 

Q.  This  business  starts  where,  and  goes  to  what  point?  A- 
It  goes  in  both  directions,  and  starts  from  a  great  many 
places. 

Q.  Northwestern  mainly?  A.  You  see  the  Wabash  and 
various  northwestern  companies  named  in  the  audit ;  the 
course  of  the  business  is  indicated  by  the  titles  of  the  rail- 
roads. 

Q.  This  is  what  you  called  the  Erie  &  North  Shore  De- 
spatch?    A.  Yes. 

Q.  The  overcharge  account  which  is  here  put  down  is  not 
what  is  legitimately  and  properly  a  real  overcharge,  but  is  what 
is  known  as  a  rebate  ?     A.  It  is  both. 

Q.  But  the  actual  overcharge  arising  from  clerical  error 
bears  a  very  small  percentage  to  the  $15,379  which  $70,000 
worth  of  business  amounts  to  ?  A.  I  cannot  tell  you  without 
an  examination,  but  I  fancy  that  it  does  bear  relatively  a 
small  percentage. 

Q.  On  the  western  bound  business  you  determine  what  the 
agreed  rebate  shairbe  from  the  tariff  charge  ?  A.  No,  we  posi- 
tively refuse  to  permit  any  rebate. 

Q.  You  do  now  ?     A.  We  did  during  that  month. 

Q.  And  yet  you  have  audited  an  account  which  makes,  on 
a  receipt  of  $31,419.92  of  westbound  freight,  and  $76,176.87 
of  eastbound  traffic,  an  overcharge  of  $0,098.52  as  your  pro- 
portion ?  A.  Is  there  anything  to  show  that  any  part  of  that 
was  westbound  ? 

Q.  No  ?    A.  I  say  tho^t  we  positively  declined  to  perinit  any 
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westbound  rebate  ;  if  any  westbound  rebates  .  appear  in  that 
amount  called  overcharges,  they  have  been  made,  authorized 
and  paid  enurely  by  our  western  connections. 
'  Q.  Your  earnings  on  ,the  westbound  freight  were  $31,419.92^ 
and  on  the  eastbound  $7(5,176.87,  and  the  overcharge  which 
you  allowed  was  $(5,098.52  ;  that  overcharge  must  then  have 
been  upon  eastbound  traffic,  and  not  upon  westbound  ?  A.  I 
should  judge  so. 

Q.  And 'the  amount  of  overcharge  to  which  you  submitted 
on  your  eastbound  traffic  was  made  and  fixed  by  your 
western  connections  ?     A.  Yes. 

Q.  And  with  that  you  had  nothing  to  do  ?  A.  Nothing  to 
do,  except  that  we  reserve  at  all  times  the  right  to  object  to 
anything  as  to  which  we  are  not  previously  consulted. 

Q.  But  in  practice  you  do  not  object?  A.  In  practice  we  do 
object  very  often. 

Q.  State  what  your  rule  is  as  to  when  you  object  to  a  re- 
bate and  when  you  do  not?  A.  We  have  no  specified  rule  ; 
we  object  as  the  cases  arise  which  we  think  call  for  objec- 
tion. 

Q.  When  you  think  the  charge  is  excessive  you  object  ?  A. 
When  we  think  it  is  excessive  we  object ;  I  have  now  in  my 
mind  a  voucher  which  we  have  refused  to  pay  for  months  after 
it  has  been  paid  by  our  connections. 

Q.  You  have  no  control  over  the  rate,  practically  and  sub- 
stantially, subject  to  these  overcharges  by  your  western  con- 
nection ?  A.  We  have  absolute  control  over  the  rate ;  the 
contract  specifies  that  the  rate  shall  be  as  high  as  over  other 
lines  ;  if  it  is  not  as  high  as  on  other  lines  we  decline  to  ac- 
cept it ;  thus  we  have  an  absolute  control  over  the  rates. 

Q.  If  a  western  connection  makes  a  rate  and  does  it  upon 
the  basis  that  some  other  railway  makes  as  low  a  rate  as  the 
overcharge  rate  they  have  made,  then  you  accept  it  ?  Q.  We 
accept  it  if  we  are  satisfied  of  that  fact ;  they  make  the  rate 
subject  to  our  approval. 

Q.    And  that  subject  to   your   approval  precisely  as  you 
have  stated  it — that  is,  if  you  are  persuaded  that  it  is  exces- 
sive you  reject  it  ;  if  it  is  not,  you  do  not  ?    A.  Yes. 
By  Mr.  Shipman  : 

Q.  Have  you  now  stated  ^\l  that  you  pare  to  state  upon  that 
point  ?~  A,  I  tbiok  so. 
69 
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By  Mr.  Steene  : 

Q.  Are  you  through  upon  this  point?     A.  Yes. 

Q.  Then  in  this  same  connection  I  wish  to  ask  you  what 
oompensation  or  agreement  was  made  with  the  United  States 
Express  Company  to  compensate  them  for  the  loss  of  their 
fast  freight  business  ?    A.  None  whatever. 

Q.  Was  there  not  a  new  contract  entered  into  with  the 
United  States  Express  Company  at  or  about  that  time, 
by  which  more  favorable  terms  were  made  with  them 
than  they  previously  had  as  to  their  express'  business  ?  A. 
This  contract  which  gave  the  United  States  Express  Company 
an  interest  in  the  Great  Western  Despatch,  was  made  prior  to 
the  administration  of  President  Watson ;  and  the  taking  out  of 
their  interest  was  done  during  President  Watson's  administra- 
tion ;  the  transaction  was  closed  with  his  concurrence.  It  was 
three  years  after  that  when  President  Jewett  considered  the 
readjustment  of  the  United  States  Express  Company's  con- 
tract, and  made  a  reduction  in  the  rates  charged  the  United 
States  Express  Company  (as  will  appear  before  we  are  through) 
without  any  reference  to  this  question,  beyond  a  memorandum 
that  existed  in  relation  to  fast  freight  lines,  and  the  necessities 
of  the  reductions  that  had  been  made  by  other  lines  in 
their  charges.  The  two  questions  had  no  relation  to  each 
other ;  one  action  was  taken  under  President  Watson's  admin- 
istration, and  the  otlier  under  Mr.  Jewett's  ;  and,  as  far 
as  I  am  familiar  with  the  discussions  between  the  Erie  and 
the  United  States  Express  Company,  the  two  had  no  connec- 
nection  with  each  other,  and  were  not  referred  to  except  in  a 
general  way. 

Q.  Then  you  state  as  a  fact  that  during  President  Watson's 
administration,  there  was  no  readjustment  of  the  United 
States  Express  Company's  contract?  A.  Not  to  my  knowl- 
edge. 

Q.  Are  you  certain  of  that  fact  ?    A.  I  am. 

Q.  You  have  stated  substantially  that  in  the  course  of  time 
even  the  present  form  of  these  fast  freight  lines  will  be  modi- 
fied by  closer  co-operation  ;  but  you  have  not  stated  in  what 
particular  you  think  that  modification  will  take  place  ?  A.  I 
think  that  I  did. 

Q.  Will  it  not  be  that  substantially  the  railways  operated 
as  one,  by  a  division  of  the  traffic  will  not  need  to  supply  roll- 
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ing  stock  in  a  certain  proportion,  or  have  the  machinery  or 
agency  as  it  now  exists,  separate  and  apart?  A.  I  think  it  is  a 
very  long  way  off  when  any  single  control  will  exist — as  for  in- 
stance from  Denver  to  New  York — as  on  cattle  from  Texas  to 
New  York,  or  on  tobacco,  from  Kentucky  to  New  York, 
or  on  cotton  from  Memphis  to  New  York,  or  on  grain 
and  flour  from  Minneapolis  to  New  York ;  I  think,  there- 
fore, that  these  fast  freight  lines  will  hava  to  continue  for 
a  long  time  ;  I  think  it  will  be  a  long  time  before  the  Erie 
Railroad  will  have  such  a  control  over  the  Lehigh  Valley,  and 
even  the  leading  railroads  from  Buffalo  to  Philadelphia,  that 
they  can  do  away  with  it ;  I  think  that  from  Buffalo  to  Boston, 
if  the  Erie  gets  connection  via  Binghamton  and  the  Hoosac 
Tunnel,  it  will  be  more  than  ever  required  ;  I  think  that 
in  all  these  matters  this  system  must  continue,  but  in  a  slightly 
modified  form. 

Q.  Is  it  not  true  that  the  fast  freight  lines  arose  in  some  de- 
gree, so  far  as  it  was  a  public  necessity,  from  the  power  ex- 
ercised by  the  different  railway  companies  to  refuse  to  accept 
the  cars  of  other  railway  companies  and  run  them  over  their 
track,  and  thus  compelling  a  breaking  of  bulk  ?  A.  I  do  not 
understand  your  question  exactly. 

Q.  For  instance  (not  to  use  your  railway,  as  it  is  or  was  a 
wide  gauge  road  which  would  of  course  necesitate  the  break- 
ing of  bulk),  but  take  the  New  York  Central,  which  runs  to 
Buffalo,  suppose  that  the  Lake  Shore  insists  upon  taking  their 
freight  into  its  own  cars  which  was  brought  to  Buffalo  by  the 
New  York  Central ;  thus  there  woiald  be  a  compulsory  break- 
ing of  bulk  at  Buffalo,  so  as  to  put  the  freight  into  the  Lake 
Shore  cars  for  the  purpose  of  being  run  on  to  Toledo  ?  A. 
There  was  a  breaking  of  bulk,  as  I  have  stated,  for  the  pur- 
pose of  settling  their  responsibilities. 

Q.  And  also  because  they  refused  to  take  the  cars  of  the 
New  York  Central  over  the  Lake  Shore  Eoad  ?  A.  I  do  not 
know  how  that  was ;  I  had  nothing  to  do  with  that. 

Q.  Have  you  paid  attention  at  all  tothetraflBc  arrangements 
in  England,  arising  from  their  numerous  railways  ?  A.  Only 
in  the  most  general  way. 

Q.  You  have  not  been  over  there  to  see  precisely  ?  A.  I 
have  been  there,  but  I  went  for  my  health,  not  for  business. 

Q.  Do  you,  or  do  you  not,  know  that  under  the  law  there 
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the  fast  freight  business  is  not  necessary,  simply  because  the 
railway  companies  are  required  by  law  to  make  interchange- 
able traffic  arrangements?  A.  I  do  so  understand,  but  the 
management  of  the  Clearing  House  in  London,  is  almost  ex- 
actly what  I  fancy  our  fast  freight  system  will  become  under 
its  modified  form  so  that  they  practically  do  what  we  are 
now  doing,  by  different  officers  instead  of  by  one  ;  that  Clear- 
ing House  in  the  management  of  their  business  in  many  re- 
spects is  almost  identical  with  our  arrangement. 

Q.  Except  that  they  have  no  rebate  accounts?  A.  I  will 
accept  that  amendment. 

Q.  Suppose,  for  instance,that  there  was  concurrent  legislation 
in  the  various  States  of  this  Union,  from  Texas  to  New  York, 
enforcing  under  certain  conditions  and  circumstances  a  Clear- 
ing House  system  and  an  interchange  of  traffic  arrangements 
by  which  no  breaking  of  bulk  would  be  required,  the  fast 
freight  line  would  not  be  a  necessity,  would  it  ?  A.I  think 
a  fast  freight  line  would  continue  to  be  a  necessity  ;  the  keep- 
ing of  cars  at  different  points,  which  could  not  be  touched 
by  legislation  or  otherwise,  would  be  a  necessity  ;  the  Balti- 
more &  Ohio  would  not  want  to  see  its  cars  running  over 
the  New  York  Central ;  and  a  fast  freight  line  under  a  general 
agent  or  manager,  who  shall  keep  the  cars  in  their  proper 
places,  give  necessary  bills  of  lading,  arrange  monthly  adjust- 
ments of  results  between  the  railways  and  the  public,  would 
continue  to  be  a  necessity. 

Q.  Why  could  not  that  be  done  here  just  as  it  is  done  by 
the  Clearing  House  system  in  England  ?  A.  I  see  no  advan- 
tage of  such  a  Clearing  House  system,  although  it  might  be 
done  by  it. 

Q.  Is  there  not  advantage  in  such  a  community  of  ar- 
rangement and  control  over  the  50,  60,  70,  or  100  different 
agencies  spread  over  this  country  of  fast  freight  lines?  A.  I 
don't  see  any  advantage  ;  it  would  require  instead  of  these  50 
or  100  agents  50  or  10  J  clerks ;  the  very  same  agents  would 
have  to  come  east  and  take^' their  places  in  the  Clearing  House, 
because  they  are  the  most  familiar  with  the  business. 

Q.  But  you  will  admit  that  great  economies  have  been  ex- 
perienced in  the  amalgamation  and  consolidation  of  lines  ?  A. 
Yes. 

Q.  That  does  away  with  superior  agencies  and  substitutes 
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inferior  agencies  under  one  control  ?     A.  In  what  sense  do  you 
use  the  terms  "  superior  "  and  "  inferior?  " 

Q.  In  this  sense,  instead  of  having  ten  presidents  of  rail- 
ways, ten  general  freight  agents,  and  five  trafBc  managers,' 
you  would  have  one  president,  one  trafiic  manager  and  a  larger 
number  of  clerks ;  in  that  sense  I  use  the  terms  inferior  and 
superior  agencies ;  would  not  that  certainly  be  a  very  great 
economy  ?     A.  I  think  that  is  an  economy  very  desirable. 

Q.  Cannot  that  economy  be  continued  in  the  fast  freight 
business,  so  that  you  shall  have  some  Clearing  House  systems 
which  will  take  that  fast  freight  business  under  its  con- 
trol? A.  I  am  of  the  impression  that  it  matters  very  little 
to  the  railroad  companies  whether  the  management  of  these 
separate  lines  is  under  the  management  of  a  Clearing  House 
or  under  the  management  of  fast  freight  lines  ;  so  far  as  I  am 
concerned,  I  should  do  what  I  could  to  throw  it  into  a  central 
authority  in  the  same  manner  in  which  I  have  favored  throw- 
ing into  Mr.  Fink's  hands  the  westbound  business,  and  his 
office  is  thus  becoming  a  Clearing  House  for  westbound 
traffic;  I  am  in  favor  of  throwing  into  his  hands  the  control 
over  this  matter,  so  as  to  make  the  division  of  results  between 
the  railroad  companies  fair,  and  thus  stop  discriminations 
as  against  the  public,  and  that  is  all  the  Clearing  House  does. 

Q.  Mr.  Fink  has  stated  to  us  that  under  the  old  system  it  is 
possible  to  have  trains  of  cars,  one  on  one  line  and  another  on 
another  line,  each  one  carrying  goods  from  the  same  point  to 
the  same  destination  ;  but  of  course  under  the  Clearing  House 
system,  by  which  all  this  business  would  be  united  under  one 
head,  that  system  could  not  prevail  now  ?  A.  It  does  not  pre- 
vail under  the  operation  of  the  westbound  traffic  pools. 

Q.  That  is  only  within  this  year,  but  it  did  prevail  a  year 
ago?     A.  It  did  prevail  three  years  ago.  • 

Q.  Supposing  there  were  such  a  Clearing  House  system  with 
certain  compulsory  arrangements  for  the  interchange  of  traf- 
fic on  the  part  of  railways  attained  by  the  concurrent  legislation 
of  the  States  or  by  Congre.ssionallegislation,  would  not  that  cer- 
tainly stop  the  abuses  of  which  complaint  has  been  made  ?  A.  I 
believe  that  compulsory  legislation  on  the  part  of  the  nation 
or  of  the  State  undertaking  to  go  counter  to  the  interests  of 
the  companies  would  not  be  as  successful  or  serve  the  public 
so  well  as  the  friendly  co-operation  of  the  railroads  under  a 
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contract  -which  clearly  defines  the  relation  of  each  under  the 
contract.  For  instance,  if  the  Lake  Shore  saw  fit  to  adopt 
a  policy  of  detaining  the  Erie  cars,  it  might  do  it  by  saying 
that  our  car  needed  a  new  box  or  a  new  journal,  or  that  it  was 
not  sufficiently  oiled,  and  no  legislation,  State  or  national, 
could  prevent  such  detention  ;  but  when  that  company  makes 
a  contract  with  us,  depending  upon  the  good  will  of  each  con- 
nection, and  in  which  the  companies  have  a  mutual  interest 
in  the  business,  the  business  will  be  better  done  than  it  could 
be  under  the  control  of  State  or  national  legislation. 

The  Chairman — It  would  if  they  could  be  made  to  live  up 
to  the  contract. 

The  Witness— Yes. 

Q.  It  is  only  since  these  pooling  arrangements  have  been 
entered  upon  that  the  railroad  contracts  are  looked  upon  as 
serious  ?     A.  What  do  you  mean  as  to  rates  ? 

Q.  As  to  anything  ?  A.  We  have  never  had  occasion  to  find 
fault  with  the  fulfillment  of  our  railroad  contracts  except  on 
the  question  of  rates. 

Q.  You  have  spoken  about  a  meeting  for  the  purpose  of 
fixing  rates  ;  that  was  the  main  reason  for  the  railroad  presi- 
dents to  come  together  for  the  purpose  of  fixing  the  rates  and 
arranging  for  a  division  of  the  traffic  ?     A.  Yes. 

Q.  But  until  the  pooling  arrangements  were  perfected,  these 
railway  contracts  were  made  but  to  be  broken?  A.  I  say 
simply  in  the  matter  of  rates  ;  in  all  other  respects  they  were 
respected ;  it  was  not  a  question  merely  of  the  division  of 
traffic. 

Q.  The  division  of  rates  was  the  only  thing  about  which  a 
contract  was  considered  a  serious  part  of  the  business  ?  A. 
No  ;  to  get  the  traffic  all  the  way  from  Chicago  to  New  York 
was  the  most  serious  part  of  it ;  that  was  the  most  satisfac- 
tory part  of  the  contract ;  it  was  the  rates  which  were  charged 
which  were  unsatisfactory  to  us. 

Q.  In  what  way  was  the  getting  of  the  traffic  from  New 
York  to  Chicago  competitive  ?  A.  Competitive  in  all 
senses ;  because  that  was  the  physical  work  done. 

Q.  But  the  interest  of  all  the  companies  lies  clearly  in  get- 
ting the  traffic  through,  otherwise  they  could  not  collect  the 
freight  on  it?    A.  Certainly  not. 

Q.  Then  there  would  be  no  reason  to  complain  of  that ;  but 
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you  say  that  no  contract  as  to  rates  would  hold  ?  A.  Some 
contracts  as  to  rates  have  held,  but  it  was  the  exception 
rather  than  the  rule. 

Q.  If  that  was  so,  what  reason  has  the  public  now  to  believe 
that  any  present  contract  which  the  railway  companies  may 
enter  into,  is  going  to  hold  ?  A.  The  fact  that  contracts  are 
now  holding  as  they  have  never  held  before. 

Q.  Is  not  that  due  to  the  fact  that  railways  have  now  como 
to  the  conclusion  that  combination  is  their  only  safety  as  against 
competition?  A.  The  railroad  companies  have  discussed  this 
for  five  years  ;  it  is  no  sudden  conversion  on  their  part ;  it  is 
not  a  baptism  by  immersion  on  a  moment's  notice. 

Q.  Then,  it  is  a  growing  conviction  that  their  former  policy 
was  wrong  and  that  their  present  policy  is  right  ?  A.  It  is  the 
growing  conviction  that  their  former  policy  was  right,  but  that 
their  action  under  that  policy  was  bad. 

Q.  Their  policy  was  good,  but  their  practice  was  bad?  A. 
Their  practice,  in  many  instances,  was  in  consequence  of  the 
absence  of  policy. 

Q.  Do  you  mean  to  say  that  the  railroad  companies  have 
now  come  to  the  conclusion  that  their  former  policy  was  all 
right  or  that  their  present  policy  is  all  right  ?  A.  I  believe 
that  their  views  formerly  were  just  as  accurate  as  are  their 
views  now. 

Q.  And  those  views  were  that  it  was  wise  to  combine  as 
against  competition  ?  A.  Yes ;  for  years  tariffs  were  issued 
precisely  as  they  are  to-day. 

Q.  But  they  were  not  kept  ?     A.  They  were  not  kept. 

Q.  Then,  the  change  of  heart  which  has  now  come  over 
them  is  the  conviction  that  it  is  wiser  to  keep  the  contracts 
than  to  break  them  ?     A.  Decidedly. 

Q.  Then,  that  is  the  change  which  has  come  over  the  rail- 
road world ;  but  is  there  in  that  change  any  guarantee  to  the 
public  that  they  will  not  again  shift  to  their  other  policy? 
A.  I  say  again  that  there  is  the  guarantee  arising  from  the 
fact  that  contracts  are  now  carried  out  better  than  they  have 
ever  before  been  in  the  railroad  history  of  the  country ;  that  is 
the  only  guarantee  that  the  public  have,  aside  from  the  good 
faith  of  the  signers  of  the  new  paper. 

Q.  Is  it  true  that  the  first  fast  freight  lines  were  private  cor- 
porations?   A.  In  part. 
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Q.  For  instance,  when  you  became  acquainted  with  the  Erie 
&  Pacific  Despatch  did  you  not  find  a  large  stockholding  inter- 
est there  in  private  hands  ?  A.  I  never  knew,  except  that  it 
was  in  private  hands. 

Q.  It  was  not  in  hands  connected  with  the  management  of 
the  railroad  company  ?  A.  No  ;  not  if  you  mean  by  that  ofiB- 
cers  of  the  company. 

Q.  I  do  not  mean  the  then  oflBcers  of  the  company,  but  the 
former  officers  ?  A.  No  former  officers  of  the  company  then 
had  a  dollar  in  it,  to  the  best  of  my  belief. 

Q.  Was  not  that  the  way  this  fast  freight  line  came  into 
existence;  that  the  officers  of  the  company,  and  people  con- 
nected with  the  company,  organized  the  fast  freight  line,  be- 
. cause  they  could  make  favorable  contracts?  A.  I  cannot  tell 
you  anything  about  thaK 

Q.  Do  you  know  anything  about  the  organization  of  the  Em- 
pire Transportation  Company?     A.  Nothing  whatever. 

Q.  That  was  a  private  corporation?  A.  I  believe  that  it 
was. 

Q.  There  was  originally  great  economy  in  this  method  of 
doing  business,  was  there  not  ?  A.  Do  you  mean  in  the  saving 
of  handling?  yes;  there  was. 

Q.  And  that  economy  inured  to  the  benefit  of  these  private 
stockholders?  A.  It  inured  to  the  benefit  of  ttie  railroad  and 
of  the  private  stockholders. 

The  Chaieman — We  have  all  that  in  Mr.  Fink's  testimony. 
It  there  appears  that  these  companies  were  created  mainly  in 
the  interest  of  the  officers  who  managed  them. 

By  Mr.  Shipman  : 

Q.  I  wish  you  would  state  all  the  facts  in  relation  to  the 
classification  of  freight  and  the  reasons  which  lie  at  the  basis 
of  them,  the  necessities  of  the  classification  and  its  peculiari- 
ties, as  briefly  as  you  can  ?  A.  In  the  publication  of  our 
westbound  through  rates  from  the  City  of  New  York,  we 
classify  regularly  512  articles,  and  give  rates  to  412  points ; 
besides  this,  as  I  have  before  testified,  we  give  a  very  large 
number  of  rates,  upon  application,  to  inferior  points.  It 
would  be  possible,  I  suppose,  although  not  very  practicable, 
to  give  .'il2  rates  to  each  one  of  these  412  points ;  but 
we  believe  that  it  is  very  largely  to  the  interest  of  the  public 
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as  well  as  of  the  railroads,  that  in  some  manner  that  system  of 
bhe  classification  of  freights  should  be  aggregated  and  reduced 
to  as  few  rates  as  possible ;  if  we  had  512  rates  to  each  point, 
being  a  rate  upon  each  article  to  each  point,  we  would  find,  I 
am  sorry  to  say,  the  increase  of  a  cause  of  which  the  railroads 
have  had  reason  to  complain  ;  that  the  shippers  mis-state 
the  contents  of  packages  in  order  to  get  a  lower  classifica- 
tion, and  this  mis-statement  would  be  carried  on  to  such  an 
extent,  under  such  increased  inducements,  that  the  dishonest 
merchant  would  cheat  the  honest  one,  the  dishonest  rail- 
road would  cheat  the  honest  one ;  and  the  classification 
in  that  manner  would  therefore  offer  a  great  manj-  tempta- 
tions more  than  it  does  now.  Therefore,  in  considering  the 
classification  of  these  articles,  a  number  of  elements  are  to  be 
taken  into  consideration.  The  first  is  the  consideration  of 
quantity  ;  that  particularly  enters  into  the  making  of  a  local 
classification ;  if  we  find  that  a  large  quantity  of  an  article  goes 
regularly,  we  make  a  different  classification  from  that  which 
we  make  where  a  smaller  quantity  goes  very  irregularly.  The 
question  of  bulk  also  has  to  do  with  it ;  it  makes  a  great  dif» 
ference  to  the  Erie  Railroad  whether  they  carry,  as  matter  of 
weight,  pig  iron  or  feathers  in  a  car  ;  therefore,  weight  has  to 
do  with  the  classification ;  a  keg  of  nails  as  compared  with  a 
cradle  of  willow  ware  must  have  to  do  with  the  classification  ; 
the  kind  of  package  that  the  property  is  in  is  also  taken  into 
consideration — as  to  whether  it  is  a  bale  or  a  box  ;  it  is  very 
clear  that  damage  by  wet,  by  hooks,  by  contact,  is  more  prob- 
able if  a  lot  of  goods  are  inclosed  in  a  bale  than  if  they  are  in 
a  box,  although  the  charges  may  be  the  same  ;  whether  it  is 
strapped  or  not  strapped  ;  as,  for  instance,  if  a  box  of  wine  is 
sent  down  simply  depending  upon  the  nails;  the  addition  of  a 
hoop  around  each  end  of  the  box — even  if  the  nails  should  give 
way,  the  hoop  would  hold  it — would  be  a  consideration  that  at 
times  would  be  taken  into  account.  In  some  cases  tea  is  covered 
with  a  sack,  and  in  other  cases  it  is  not ;  in  some  cases  coffee  is 
put  into  a  single,  sack,  and  in  some  cases  into  double  sacks  ;  coffee 
single  sacks  or  in  double  sacks  would  very  properly  bear  ,  a 
different  rate ;  tea  covered  or  not  covered,  would  be  rated  dif- 
ferently ;  :'f  the  first  covering  leaked,  the  second  covering  would 
catch,  the  contents  of  the  package.  The  character  of  the  con- 
tents has  to  do  with  the  rate-^sueh  as  chemicals  or  wines ;  with 
70 
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wines,  some  may  be  in  bottles  or  in  barrels ;  therefore,  the 
same  articles  in  different  kinds  of  packages  would  affect  the 
classification  ;  matches,  segars  and  acids  that  are  carried,  have 
to  do  with  the  classification  ;  a  small  box  of  matches  upon 
which  the  amount  received  might  be  absolutely  unappreciable 
between  here  and  Chicago,  might  damage  or  destroy  a  vast 
bulk  of  business ;  therefore,  it  is  that  the  risk  is  taken  into 
consideration.  The  transportation  of  nitro-glycerine,  dynamite, 
powder,  and  of  various  other  things,  not  simply  considering 
the  risk  to  themselves  in  the  event  that  they  were  destroyed, 
but  the  very  large  amount  of  damage  that  might  result  fi'om 
the  destruction  of  other  property.  The  length  and  size  of  the 
packages  has  also  much  to  do  with  the  rate ;  for  instance,  if  a 
piece  of  oilcloth  was  desired  to  be  purchased  that  would  cover 
this  whole  room  and  we  had  to  strap  it  on  the  roof  of  a  box 
car,  or  devote  to  the  carriage  of  that  piece  of  oilcloth  an  entire 
flat  car,  or  the  transportation  of  a  long  boiler  or  extra  long 
timber,  that  fact  would  have  to  do  with  the  rate  of  classifica- 
tion. An  iron  safe  is  enormously  heavy  for  the  amount  of  bulk 
it  contains,  and  yet  the  amount  of  labor  expended  upon  that 
safe  in  putting  it  upon  the  car  and  in  taking  it  off,  and^the  risk 
of  knocking  off  the  lock  or  the  knob  arrangement  decide  that 
the  safe  shall  be  charged  at  a  rate  disproportionate  to  its  bulk, 
and  the  same  is  true  of  a  carriage  ;  if  the  builder  of  a  cariiage 
will  knock  jdown  his  carriage  and  box  it,  we  will  charge  him 
one  price,  but  if  he  wants  his  carriage  to  stand  open,  or  if  the 
wheels  are  placed  upon  it  so  that  upon  the  arrival  of  the  car- 
riage at  its  destination  the  consignee  may  hitch  his  horse  to  it 
and  drive  it  away,  we  make  a  different  classification  for  car- 
riages put  up  in  that  shape.  The  liability  to  breakage  or  rust, 
as  in  the  case  of  fancy  castings,  has  much  to  do  with  the  rate  ; 
so,  also,  have  the  inducements  to  pilfer;  for  instance,  the 
current  method  of  shipping  cheese  makes  it  the  easiest  thing 
imaginable  to  pilfer  from  the  box,  and  damages  were  constantly 
being  paid  upon  western  roads  for  this.  The  character  of  the 
package  in  which  it  is  contained  offers  inducements  to  men 
to  do  this ;  if  it  was  put  into  an  oak  box  and  screwed  on 
the  risk  of  the  railroad  company  for  the  loss  of  that  cheese 
would  be  very  much  diminished.  The  element  of  competition 
also  enters  in ;  a  great  many  water  courses  must  be  taken 
into  account ;   as,  for  instance,  in  the  classification  of  cotton 
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from  Memphis ;  we  may  be  able  either  to  make  a  special 
classification  for  that,  or  do  what  is  precisely  the  same  thing — 
make  a  special  rate  to  meet  the  emergencies  of  the  case.  At 
the  last  meeting  of  the  General  Executive  Committe  in  New 
York,  the  gentleman  representing  the  Louisville  <fe  Nashville 
Railroad  presented  statistics  of  the  cost  of  getting  cotton  from 
Memphis  to  Liverpool  by  way  of  New  Orleans,  after  the  par- 
tial completion  of  the  Eads  Jetties,  as  compared  with  the 
all  rail  transportation  to  and  via  New  York.  At  Chicago  the 
difference  of  rate  on  live  stock  is  a  mere  difference  of  classifica- 
tion, because  no  live  stock  shipper  will  ship  his  stock  by  the 
lakes  and  canal,  or  by  the  lakes  and  St.  Lawrence  Eiver ;  that 
is  something  that  he  desires  a  special  rate  upon — that  is,  a 
different  rate  from  what  might  be  published  in  the  ordinary 
classification.  In  the  same  way  the  tobacco  business  of  West- 
ern Kentucky  is  especially  regarded  in  making  these  classifica- 
tions, and  at  different  times  tobacco  has  been  differently 
classified,  in  some  cases  coming  under  some  of  the  ordinary 
classifications,  and  in  others  at  a  special  rate  which  practi- 
cally created  a  fifth  classification.  Our  usual  rule  is  to  consider 
all  these  elements.  To  California  the  competition  by  way  of 
Cape  Horn  and  the  Isthmus  and  the  accurate  statistics  kept 
by  the  Union  Pacific  Railroad  and  by  the  Central  Pacific,  of 
results  of  different  rates  show  that  our  usual  classification 
if  apphed  to  certain  goods  might  have  the  effect  to  send 
them  by  way  of  the  Isthmus,  or  to  send  them  around  by 
Cape  Horn ;  the  classification  of  teas  sent  east,  so  as  to 
reverse  the  ordinary  course  of  getting  teas,  instead  of  getting 
them  through  the  Suez  Canal  and  through  England,  bring- 
ing them  overland  from  San  Francisco,  creates  a  new  classifi- 
cation in  the  technical  sense  of  the  word  ;  and  the  same  is 
true  of  silks  that  they  undertake  to  bring  in  the  same  direc- 
ion.  These  matters  have  all  to  be  taken  into  consideration ; 
and  the  classification  of  our  business,  I  believe,  has  already 
been  submitted  and  shows  that  on  our  ordinary  westbound 
business  we  simply  divide  our  rates  into  four  classes,  but 
upon  California  classifications  it  will  be  found,  from  the 
causes  I  have  stated,  that  another  rule  has  obtained ; 
there  are  certain  circulars  that  have  been  from  time 
to  time  issued  by  the  Union  Pacific,  by  the  Central 
Pacific,  by  the  Chicago,  Burlington  &  Quincy,  Rock  Island  and 
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Northwestern  Roads  ;  by  these  pickled  fish  is  put  in  class  A, 
while  codfish,  dried  and  salted  in  boxes,  is  put  in  class  B  ;  the 
probabilities  being  that  they  have  discovered  as  the  result  of 
data  kept,  that  that  classification  was  required  in  order  to 
compete  successfully ;  on  the  29th  of  July  they  also  changed  a 
large  number  of  articles  from  former  classifications  as  existing 
on  the  28th  of  February  ;  they  changed  the  classification  of 
pianos,  organs,  melodeons,  ribbons,  silk  goods,  thread,  rubber 
boots,  shoes,  clothing,  druggists'  goods,  rubber  hose  in  cases  ; 
all  these  classifications  and  differences  are  made  necessary  by 
chiinges  in  the  conditions  of  the  competition ;  in  the  same  way 
the  classifications  of  a  great  many  of  our  westbound  goods  are 
determined  by  the  closing  of  the  canal,  or  the  rates,  which  is 
only  another  form  of  classification,  as  made  upon  the  canal, 
both  east  and  westbound  ;  for  example,  if  the  rate,  as  I  have 
shown  here,  falls  from  1.38^  in  1870  to  35  the  railroad  com- 
pany might  have  made  that  change  in  one  of  two  forms ;  one 
is  by  changing  the  actual  rate  upon  the  article  itself,  and  the 
other  is  by  dropping  it  one  class. 

Q.'  The  dropping  of  it  one  class  would  change  the  rate  ?  A. 
The  dropping  of  a  class  would  change  the  rate ;  there  are  a 
large  number  of  articles  that  are  classified  in  different  classes 
in  some  cases  we  agree  to  assume  the  risk,  or  the  law  has  said 
that  we  shall  assume  the  risk,  or  custom  has  made  us 
assume  the  risk  and,  we  therefore  give  the  shipper  his  option 
of  two  classes  in  which  the  articles  may  be  shipped ;  the  num- 
ber of  articles  specified  in  our  classification  to  be  carried  at 
owner's  risk  is  fifty-seven  ;  the  number  of  articles  practically 
carried  at  the  risk  of  the  company  is  455.  The  through  and 
local  classifications  maj'  differ.  I  desire  to  say  here  that  the 
classification  differs  also  in  different  parts  of  the  country,  as, 
for  instance,  the  Iowa  pool  railroads,  under  their  pool,  covering 
a  large  part  of  the  Northwestern  territory,  fixes  a  local  classi- 
fication for  the  City  of  Chicago,  and  they  then  say  to  the  trunk 
lines  with  which  -they  make  connection,  we  will  not  receive  any 
business  from  you  classified  on  the  trunk  line  classification  if 
it  differs  from  ours  ;  therefore  in  making  our  rate  from  here  to 
a  point  in  Iowa  we  may  use  one  classification  from  here  to 
Chicago,  which  has  been  made  after  consideration  of 
the  competition  by  the  St.  Lawrence  river,  the  canal 
and    the    lakes,    and    we    may    from    that    point     on     be 
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Compelled  to  pay  another '  classification  in  order  to  make 
a  through  price,  which  radically  changes  the  total 
result  to  the  Iowa  merchant.  In  order  to  provide  for  these 
differences  and  some  differences  which  I  have  not  enumerated. 
There  are  159  articles  classified- the  same  on  our  through  and 
local  classifications,  and  147  are  classified  differently.  There 
is  another  feature  of  the  case  which  is  at  times  controlling,  in- 
dependent of  the  considerations  I  have  already  named ;  for 
instance,  the  Grand  Trunk  Railroad,  in  order  to  secure  English 
goods,  may  classify  their  goods  from  Montreal,  Toronto, 
Hamilton  and  elsewhere,  diflferent  from  the  classification  of 
ihe  same  goods  from  New  York ;  the  alternative,  may,  therefore, 
be  presented  to  the  New  York  roads  of  declining  the  carriage 
of  that  foreign  business  altogether,  according  to  their  classifi- 
cation upon  that  article,  or  reducing  the  entire  classification 
from  the  City  of  New  York  or  the  seaboard,  to  the  inland 
point,  so  as  to  correspond ;  that,  at  times,  is  something  that 
has  to  be  taken  into  consideration  ;  the  competition  of  the  St. 
Lawrence  river,  quite  independent  of  the  Grand  Trunk  Rail- 
road, at  times  affects  the  classification,  or  what  is  precisely 
the  same  thing,  affects  the  rates.  These  are  causes  that  largely 
affect  westbound  freight ;  now,  as  to  the  eastbound  freight ; 
the  classification  of  articles  eastbound,  of  course,  differs  from 
the  class  of  articles  westbound ;  as,  for  instance,  wool ;  we 
have  no  article  going  west  that  corresponds  with  the  classifi- 
cation of  wool ;  therefore,  inasmuch  as  eastbound  articles  in 
the  upper  classses  are  very  few  in  number,  and  the  bulk 
usually  greater,  the  rate  on  eastbound  first  class  articles 
is  fixed  at  times  larger  than  on  the  large  continuous  business 
westbound  of  the  same  classes  that  are  affected  by  differences 
of  rate  by  canal,  by  the  lakes,  or  by  the  St.  Lawrence  river  or  by 
the  Mississippi ;  and  it  is  a  matter  quite  likely  to  be  forced  upon 
the  attention  of  railroads,  that  upon  the  completion  of  the  Wel- 
land  Canal,  the  through  carriage  of  goods  from  Liverpool  to  Chi- 
cago may  require  a  change  of  classification,  or  of  the  rate  wet-t- 
bound.  It  has  "been  already  urged  upon  us  that  the  tea  classi- 
fication westbound  from  New  York,  should  be  changed,  be- 
cause of  the  change  in  the  direction  of  teas  arriving  at  New 
York  ;  in  other  words,  that  to  bring  teas  to  New  York  from 
China  via  Chicago  and  then  to  return  them  to  Chicago,  is  going 
to  be  done  away  with  by  the  dropping  of  teas  on  the  direct 
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toute  at  Chicago.  A  committee "  of  tea  merchants  met  the 
railroad  officers  some  time  ago,  and,  I  think,  proposals  were 
made  to  practically  change  the  classification  of  tea,  by  making 
a  differential  rate,  provided  certain  agreements  were  made  on 
the  part  of  the  tea  dealers. 

By  the  Chairman  : 

Q.  Is  there  any  reason  why  tea  destined  for  Chicago, 
should  be  first  brought  to  New  York,  and  then  sent 
back  to  Chicago  ?  A.  No  ;  except  that  the  greater  stock,  the 
greater  variety  of  high-priced  teas,  the  greater  capital  involved, 
the  greater  number  of  drinkers  of  teas  of  fine  quality,  and  va- 
rious considerations  of  that  kind  are  presented  to  us,  so  that 
it  is  believed  that  persons  residing  at  Cincinnati,  for  instance, 
may  be  disposed  to  come  here  to  buy  their  teas  rather  than  go 
to  Chicago ;  and  if  we  can  in  general  ways  help  the  general 
result  we  will  have  to  do  it.  It  has  also  been  urged  upon 
us,  that  we  will  have  to  change  our  classification  upon 
certain  westbound  goods,  upon  the  entire  completion,  and 
the  demonstrated  ability  of  the  Eads  Jetties  to  change  the 
currents  of  commerce  upon  the  Mississippi  River ;  these  mat- 
ters come  before  our  Committees ;  classification  is  only  an- 
other form  of  rate. 

Q.  I  want  to  ask  you,  as  to  your  statement  with  regard  to 
the  various  articles  included  in  the  various  classifications  as 
through,  and  the  various  classifications  as  local  freight ;  is 
there  a  difference  made  in  favor  of  the  through  freight?  A 
You  ask  the  very  question  that  had  occurred  to  me ;  I  am  not 
able  to  answer  the  question  now,  but  I  hope  to  be  able  to, 
with  respect  to  those  that  are  above,  and  those  that  are  below 
the  through  classification. 

Q.  As  to  the  completion  of  the  Welland  Canal ;  the  com- 
pletion of  that  canal  without  the  completion  of  the  St.  Law- 
rence Canal,  would  not  enable  the  shipper  from  Chicago  to 
send  it  through  without  breaking  bulk?  A.  Probabably  not, 
except  in  small  quanties  ;  the  representatives  of  certain 
western  trades  are  already  preparing  statistics  as  to  the  result 
of  that  competition. 

Q.  They  estimate  the  cost  of  the  completion  of  the  St. 
Lawrence  Canal  at  $30,000,000,  and  the  Dominion  Parlia- 
ment has  not  appropriated  anything  for  it.    A.    I  am   glad 
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of  that,  as  we  will  not  have  to  change  the  classification  or  rate. 
The  classifications  in  diff'erent  parts  of  the  country  differ 
in  some  particulars,  and  a  meeting  was  held  at  Cincinnati  a 
week  or  ten  days  since,  which  meeting,  as  well  as  that  of  the 
Joint  Executive  Committee  meeting  in  New  York,  already  re- 
ferred to,  attempted  to  equalize  the  through  classification  all 
through  the  country  ;  I  have  not  yet  seen  the  result  of  that 
meeting. 

By  Mr.  Sterne  : 

Q.  Did  you  consider  the  question  of  the  ratification  of  the 
classification  when  you  became  the  general  trafBc  manager  ? 
A.  There  have  been  several  changes  made  in  our  classifica- 
tion. 

Q.  Did  you  not  find  when  you  became  the  responsible  man- 
ager, having  charge  of  the  freight  arrangements  and  the  freight 
tariff  of  a  great  corporation,  that  the  classification  was  a  crude, 
insufficient  and  improper  classification  of  commodities — taking 
all  the  elements  into  consideration,  of  risk,  of  bulk,  of  neces- 
sity for  care,  &c.,  such  as  you  have  just  mentioned  ?  A.  I 
would  not  characterize  it  as  you  do ;  at  the  time  that  the 
classification  was  made  I  have  no  doubt  that  it  was  as  com- 
plete as  the  circumstances  at  that  time  justified ;  I  do 
know,  as  I  have  stated,  that  changes  have  been  made,  and 
that  the  opening  of  these  new  avenues  of  trade,  the  reduction 
of  tolls  upon  the  canal,  the  completion  of  the  competing  lines, 
the  difference  in  local  classification,  of  the  Pennsylvania  Rail- 
road reaching  up  to  our  line,  the  alteration  of  rates  to  interior 
points  by  river  and  canal,  which  practically  alter  the  classifica- 
tion, the  changes  of  the  Albany  <fe  Susquehanna  Road,  and  the 
adoption  of  the  classification  by  the  Philadelphia  &  Reading 
Road,  reaching  up  to  points  at  which  we  sought  to  compete, 
have  produced  certain  changes. 

Q.  Those  are  reasons  why  you  were  compelled  to  make  cer- 
tain changes ;  have  you  at  any  time  considered  the  necessity 
of  making  changes,  not  under  compulsion,  but  as  matter  of 
fairness  to  the  mercantile  world  ?    A.  Yes,  we  have  done  so. 

Q.  Under  what  principle  do  you  justify  the  putting  of  brown 
sheetings,  worth  from  four  to  six  cents  per  yard,  among  first 
cl<iss  articles  as  against  groceries  worth  probably  twice  as 
much  for  the  same  bulk  among  second  class  articles  ?     A.  The 
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classification  of  brown  sheetings  was  made  at  a  time  when  cot- 
ton was  worth  $2  50  per  pound,  so  that  the  bulk  of  it  would 
have  been  very  expensive  ;  the  classification  of  sheetings  has 
been  presented  to  an  Executive  Committee  of  trunk  lines  by 
some  of  the  parties  interested  in  it;  we  charge  for  a  box  of 
dry  goods,  no  matter  vyhat  its  contents  may  be,  whether  they 
be  brown  sheetings  or  silks,  a  certain  rate  ;  if  we  made  a  class 
ification  of  brown  sheetings  in  boxes  and  of  silks  in  boxes,  it 
is  one  of  the  wonders  of  the  shipping  world  that  a  box  of  silk 
would  never  be  shipped  from  here  to  Chicago ;  they  would  ruin 
the  silk  trade  by  increasing  the  cotton ;  in  other  words,  there 
would  be  very  few  merchants  who  would  ever  call  it  anything 
except  dry  goods,  and  leave  us  to  collect  our  lower  charge 
thereon. 

Q.  Would  they  not  in  that  event  forfeit  their  right  to  damages 
in  the  event  of  their  loss  ?  A.  Precisely ;  but  the  regularity  of 
shipment  is  now  so  great  that  that  is  a  risk  that  they  would  be 
willing  to  assume  ;  at  the  time  that  the  matter  of  bales  was 
readjusted,  it  was  believed  that  if  baled  goods  were  put  down, 
the  probabilities  would  be  that  the  goods  now  put  in  boxes 
would  be  be  taken  out  and  put  in  bales,  and  the  railroad  com- 
pany had  to  consider  that  view  of  the  case,  as  well  as  the  reduc- 
tion upon  the  sheetings  themselves.  Speaking  for  myself,  and 
simply  repeatiug]what  I  said  at  that  meeting,  if  any  safeguards 
can  surround  this  matter  for  the  protection  of  the  railroads  I 
should  be  in  favor  of  the  reduction  of  rates  for  brown  sheetings 
for  reasons  other  than  those  now  stated  ;  for  example,  since 
the  war  the  cotton  mills  of  Georgia,  are  producing  brown 
sheetings  in  competition  with  bringing  the  cotton  all  the  way 
east,  and  then  sending  the  sheetings  west;  therefore,  I  think  that 
in  order  to  meet  that  competition  some  reduction  of  classifica- 
tion is  proper  and  fair  to  the  merchants  of  New  York,  and  a 
reduction  to  such  an  extent  that  it  would  keep  the  shipments 
here  by  the  reduction  of  the  westbound  rates,  and  at  the  same 
time  increase  the  eastbound  shipments  of  cotton,  would  give  an 
aggregate  result  that  would  be  desirable ;  but  my  view  does 
not  govern  the  railroads. 

Q.  You  think,  then,  that  in  that  respect  the  classification 
should  be  changed  ?     A.  I  do. 

Q;  Are  there  not  many  other  respects  in  which  classifications 
are  made  during  a  condition  of  prices  that  no  longer  prevail, 
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and  in  which  the  railroads  have  not  kept  pace  with  the  altered 
condition  of  affairs  ?     A.  I  cannot  recall  any. 

Q.  Take  bleached  muslins  for  instance — all  cotton  goods  ? 
A.  I   would  classify  everything. 

Q.  State  whether,  if  put  in  cases  or  bales,  you  would  mak& 
a  distinction  between  them?  A.  For  the  reasons  I  have 
already  stated  I  do  notj  favor  a  reduction  in  the  rate  on  cases. 

Q.  Is  a  case  more  diflScult  to  handle  than  a  bale  ?  A.  It  de- 
pends upon  the  size. 

Q.  Is  the  risk  of  handling  in  cases  less  than  that  of  handling 
in  bales — no  risks  of  hooks?  A.  At  times  ;  usually  a  bale 
■will  roll  while  boxes  must  be  actually  handled. 

Q.  Is  not  the  risk  of  damage  to  the  goods  less  in  a  case  than 
in  a  bale  ?  A.  I  think  so ;  I  think  the  motion  of  the  car  all 
the  way  from  New  York  to  Chicago  will  wear  a  hole  through 
and  tear  the  cover  of  a  bale,  while  it  would  not  affect  a  box, 
and  that  the  transportation  of  goods  in  a  bale  is  much  more 
risky  than  it  is  in  a  box ;  and  there  is  also  the  risk  of  hooks. 

Q.  Therefore,  the  risk  of  the  bale  is,  nothwithstanding  the 
additional  expense  of  handling  the  box,  greater  than  the  risk  of 
the  box  ?     A.  Yes. 

Q.  Then  the  reason  you  would  not  advocate  the  reduction 
on  goods  in  boxes,  is  because  you  are  afraid  of  having  silks 
shipped  as  dry  goods  ?  A.  Yes,  and  because  nine-tenths  of  the 
goods  shipped  are  of  this  plain  character,  and  not  expensive 
articles,  and  I  do  not  believe  in  reducing  the  rate  on  the  nine- 
tenths  for  the  purpose  of  serving  the  interest  of  the  ont-tenth. 

Q.  Does  it  practically  make  any  difference  to  the  railway — if 
a  box  of  a  certain  weight  and  requiring  a  certain  amount  of 
handling — whether  that  box  contains  high-priced  goods  or  low- 
priced  goods  ?  A.  Clearly  ic  does  make  a  difference  to  the  rail- 
way. 

Q.  What  is  that  difference?  A.  The  difference  of  loss  in 
case  of  collision  or  fire. 

Q.  But  can  you  say  the  merchant  is  willing  to  take  that  risk  ? 
A.  Yes;  ordinarily. 

Q.  Then  it  is  only  in  extraordinary  cases  that  that  would  be 
true?     A.  Yes. 

Q.  Is  it  not  the  fact  that  you  charge  the  higher  rate  on  the 
ground  that  the  higher  classed  goods  will  bear  the  higher 
rate  ?     A.  It  is  on  the  ground  that  the  merchant  will  pay  the 
71 
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difference  and  will  pay  more  for  the  higher  priced  goods 
shipped  from  here  to  Chicago,  than  for  the  lower  priced 
goods. 

Q.  Is  there  any  difference  in  the  value  that  your  road  gives 
in  the  transportation  of,  for  instance,  a  case  of  silks — eliminat- 
ing the  question  of  insurance  and  of  liability  to  damage — is 
there  any  difference  in  the  value  of  the  service  that  you  render 
in  carrying  a  case  of  silks  from  that  which  you  render  in 
carrying  a  case  of  cotton  goes  ?  A.  If  we  carried  a  case  of 
silk  goods  from  New  York  to  Chicago,  out  of  which  the  Chicago 
consignee  makes  $100 ;  we  do  clearly  render  him  a  service  in 
excess  of  the  service  rendered  to  the  man  who  sells  a  bale  of 
cotton  goods  for  $1  profit ;  if  the  public  is  entitled  to  be 
benefited  by  our  transportation,  we  are  equally  entitled  to 
benefit  in  the  same  proportion. 

Q.  Then  why  do  you  chaige  the  same  for  cotton  goods,  as 
for  silk  goods  in  cases  ?  A.  I  have  stated  the  reasons  why  it 
is  done,  and  I  have  also  stated  that  I  am  not  in  favor  of  it. 

Q.  Then  you  are  in  favor  of  having  double  first  class  rates 
for  silks  ?  A.  I  do  not  think  that  that  would  be  practicable ; 
but  if  it  was,  the  value  of  the  service  which  we  render  to  the 
merchant  in  transporting  the  silk  goods  to  Chicago  would 
clearly  entitle  us  to  $1.50  per  hundred. 

Q.  Then,  under  these  circumstances,  you  would  charge  for 
the  transportation  of  opium  ten  times  as  much  as  you  would 
for  the  transportation  of  indigo?  A.  I  should  certainly  charge 
in  proportion  to  the  value,  and  would  be  entitled  to  do  so. 

Q.  Then  a  classification  of  rates  according  to  your  opinion 
would  be  perfect  only  when  it  would  make  the  railway  a  co- 
partner in  every  mercantile  transaction,  and  entitle  the  rail- 
way to  take  a  proportion  of  the  profit  of  the  merchant  out  of 
the  goods  ?  A.  I  think  so,  in  proportion  to  the  services  that 
we  render  him. 

By  the  Chairman  : 

Q.  Would  it  be  practicable  for  one  railroad  to  adopt  a  dif- 
ferent classification  from  that  which  prevails  upon  the  other 
roads  of  the  country ;  would  you  experience  any  diiEculty  in 
doing  it  ?  A.  It  would  be  an  impossibility ;  the  classification 
determines  the  rate ;  if  the  rate  was  fixed  higher,  of  course, 
the  road  that  carried  it  at  a  lower  classification  would  get  all 
the  traffic  of  that  class  between  the  same  points. 
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Q.  The  Ogdensburgh  and  Lake  Chatnplain  people  complain 
that  they  are  compelled  to  use  the  New  York  Central  classi- 
fication on  one  end  of  their  route,  and  the  Central  Ver- 
mont classification  on  the  other?  A.  Quite  likely;  we  may 
be,  for  instance,  enabled  to  procure  our  own  classification  from 
New  York  to  Goshen,  whereas  at  Olean,  where  we  come  in 
contact  with  the  Philadelphia  and  Baltimore  interests,  we  may 
be  compelled  to  use  another  classification. 

By  Mr.  Stekne  : 

Q.  There  is  another  question  that  suggests  itself  to  my  mind 
in  connection  with  what  you  call  the  services  rendered  by  the 
railway  company  ;  you  admit  that,  physically,  the  service  ren- 
dered to  cotton  goods  is  no  different  from  that  which  is  ren- 
dered to  silk  goods  ?     A.  I  admit  that  it  may  not  be  different. 

Q.  That  practically,  there  is  no  difference ;  the  man  who 
handles  the  goods  handles  tliem  in  precisely  the  same  way, 
and  there  is,  therefore,  no  physical  difference  in  the  service? 
A.  I  will  admit  it  for  the  sake  of  the  illustration. 

Q.  Then  wherein  is  tte  difference  in  the  service  so  far  as 
you  are  concerned,  eliminating  entirely  the  profit  made  on  the 
sale  of  thu  goods  ?  A.  The  difference  is  in  the  services  per- 
formed for  the  party  who  gets  us  to  carry  it  at  a  lower  price 
than  we  should  receive— at  a  lower  proportion  of  the  percent- 
age of  the  total  results  of  that  transaction  in  which  we  claim 
we  are  entitled  to  share. 

Q.  Suppose,  now,  that  you  do  it  on  the  ground  that  the 
merchant  makes  a  larger  profit  on  the  silk  goods  than  he  does 
on  his  cotton  is  that  it  ?  A.  We  do  it  upon  the  ground  that  it 
is  worth  more  to  him  to  get  a  box  of  silks  through  than  it  is 
to  geit  a  box  of  cotton  goods. 

Q.  If  that  is  so  your  reason  might  be  good,  but  the  silk 
goods  may  be  worth  less  to  him  in  point  of  fact,  because  if 
silk  suddenly  declines  he  suffers  a  loss,  and  it  may  be  that  it 
would  have  been  better  for  him  if  you  had  not  carried  it  at 
all ;  he  may  suffer  as  much  loss  in  the  silk  as  on  the  like  value 
of  cotton  goods.     A.  It  may  be. 

Q.  Then  in  that  case  you  ought  to  recoup  him  ;  he  ought  to 
have  some  sort  of  recoup  claim  against  you  for  his  loss,  if  you 
insist  upon  being  a  partner  in  his  profits  ?    A.  If  silks  would 
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pay  us  $5  a  hundred  we  would  take  a  portion  of  that  risk  and 
recoup  him.  ' 

Q.  Would  you  be  justified  in  doing  it  on  the  ground  of  the 
services  rendered  ;  should  a  druggist  make  a  difference  in  the 
charge  for  an  ounce  of  opium  because  it  may  save  a  life,  as 
contradistinguished  from  an  ounce  of  opium  that  is  purchased 
merely  for  an  outward  application  or  for  curing  a  tooth-ache  ? 
A.  A  doctor  is  only  another  form  of  druggist,  and  they  charge 
different  prices  for  the  same  services  rendered. 

.  Q.  Then  it  is  upon  the  same  basis  that  a  doctor  charges  a 
different  price  ?  A.  I  do  not  say  it  is,  but  it  answers  your 
presumption. 

Q.  He  does  that  upon  the  ground  that  he  takes  a  responsi- 
bility, whereas  the  druggist  takes  no  responsibility  ?  A.  The 
Railroad  Company  takes  the  responsibility  for  the  carriage  of 
the  silks. 

Q.  The  druggist  takes  no  responsibility  except  the  mere 
compounding  of  the  drug  or  the  selling  of  the  drug  irrespec- 
tive of  what  becomes  of  it ;  according  to  your  theory  it  may 
be  that  he  would  be  justified  in  making  a  charge  dependent 
upon  the  result  of  the  use  of  drug  or  dependent  upon  the  per- 
son to  whom  it  was  sold  ?  A.  He  does  make  a  difference,  and 
if  the  druggist  makes  an  error  in  afprescription  he  is  responsi- 
ble under  the  law. 

Q.  We  will  take  the  case  of  the  opium,  which  may  be  neces- 
sary for  the  purpose  of  saving  a  life  or  necessaiy  for  outward 
application ;  would  you  have  the  druggist  make  a  charge  de- 
pendent upon  its  use  ?  A.  If  I  was  a  druggist  I  would  be  able 
to  give  you  good  reasons  for  whatever  charge  I  should  make, 
as  I  conceive  I  have  on  behalf  of  the  railroad  ;  I  cannot  an- 
swer your  question  at  all. 

Q.  Would  you  not  regard  yourself  as  outraged  if  a  druggist 
were  to  make  a  charge  to  you  depending  upon  the  result  of 
his  drug,  instead  of  upon  the  value  of  the  service  and  the  cost 
of  the  article  ?  A.  I  have  not  been  outraged  by  knowing  that 
my  ability  to  pay  has  induced  some  druggists  to  charge  me 
more  than  they  charged  other  persons  who  were  less  able  to 
pay,  for  the  same  article  and  to  produce  the  same  effect ;  I 
know  that  to  be  a  fact,  and  I  do  not  feel  myself  outraged  by 
it ;  I  do  not  think,  however,  that  any  consideration  of  this 
drug  question  does  this  discussion  any  good. 
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Q.  Now,  fake  the  classificatioQ  of  drugs,  as  cotnpared  with 
groceries — lioth  contained  in  glass,  for  instance,;  j'ou  charge 
one  as  first  class,  and  the  other  as  third  class,  &c.,  entering 
upon  the  mere  value,  clo  you  not  ?     A.  Not  altogether. 

Q.  What  is  the  reason  of  tlie  difference  in  classification  ? 
A.  The  classification  depends  upon  the  value — upon  the  risk 
taken — as,  in  the  case  of  acid,  the  damage  it  may  do  toother 
things  in  the  same  car  ;  and  there  are  various  other 
considerations.  This  classification  is  the  result  of  up- 
ward of  twenty-five  years  joint  experience  since  the  opening 
of  these  trunk  lines  and  conferences  between  the  mer- 
cantile public  &nd  the  railroads;!  believe  that  this  classi- 
fication is  the  result  of  the  wisdom  brought  to  bear  upon 
it  upon  both  sides  into  which  some  misrepresentations  and  error 
have  been  thrown  on  the  part  of  the  public,  and  some  error  or 
wrong  which  may  be  have  been  a  perpertrated  on  the, part  of 
the  railroad  ;  but  I  think  that  as  an  average  result  of'  the  ex- 
perience of  twenty-seven-  years  since  the  opening  of  the  Erie 
Bailroad,  the  tariff  and  classification  are  fair  and  equitable, 
except  as  commercial  changes  have  affected  a  large  ai'ticle  like 
teas,  cotton  or  something  of  that  kind  ;  if  the  value  of  soap  is 
'2  cents  per  pound,  and  the  value  of  an  extract  that  is  put  into 
the  same  kind  of  package  diffejs  from  that,  that  is  a  reason  to 
the  railroad  company  for  making  a  different  rate,  even  though 
the  goods  are  precisely  of  the  same  size,  cased  precisely  the 
same  for  transportation,  and  are  delivered  in  precisely  the  same 
cars  ;  there  is  no  reason  that  is  known  to  any  traffic  or  interest, 
why  the  extract  should  be  carried  at  the  same  rate  as  the  soap. 

Q.  If  it  be  true  that  your  variations  in  classification  depend 
upon  the  risk,  why  can  you  not  furnish  to  this  Committee  what 
your  payments  were  in  the  way  of  damage  in  any  one  year 
upon  the  different  classifications,  so  as  to  enable  the  Com- 
mittee to  ascertain  how  true  that  classification  difference  is  as 
compared  with  the  risk  occurred  ?  A.  I  do  not  see  tluit  it 
would  have  the  slightest  value. 

The  Chairman — I  do  not  think  that  that  is  anything  that  we 
want ;  I  think  that  this  element  of  value  ought  properly  to 
enter  into  the  rate  of  classification. 

Mr.  Sterne — But  to  what  extent  it  should  enter,  is  a  ques- 
tion to  be  determined. 

The  Witness — Suppose  that  we  have  to-day  an  accident  by 
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which  a  west  bound  train  is  destroyed,  and  that  next  week  we 
are  to  have  another ;  say  that  in  the  year  1878  we  did  have  seven- 
teen accidents,  destroying  property  valued  at  say  $17,000  ;  how 
is  it  possible  for  me  to  render  such  a  statement  as  is  asked  for 
of  the  payments  on  account  of  this  damage,  dividing  the  local 
from  the  through,  and  the  east  boupd  from  the  west  bound ; 
how  are  we  to  know  that  the  way  bill  represented  the  actual 
goods  described  in  it ;  we  may  have  paid  upon  some  and  not 
upon  others  ;  it  seems  to  me  that  such  a  statement  could  have 
no  possible  value  in  a  discussion  of  this  question  ;  it  seems  to 
me  it  could  have  no  value  except  as  showing  an  average  expe- 
rience of  the  railroad  extending  over  the  period  since  the 
opening  of  this  line  in  1852. 

Q.  That  average  experience  is  now  in  the  posses  uon  of  the 
railway ;  what  I  now  desire  is  to  put  that  information  into  the 
possession  of  the  public ;  it  is  claimed,  on  the  part  of  fhe 
merchants,  that  you  charge  on  first  and  second  class  matter  a 
rate  which  is  entirely  disproportionate  to  the  risk  incurred,  as 
well  as  disproportionate  to  the  service  rendered,  as  compared 
with  the  third  and  fourth  classes  ;  the  only  way  in  which  it 
can  be  ascertained  whether  or  not  that  claim  or  charge  is  true, 
is  to  know  whether  or  not  you  pay  for  expenses  in  the  way  of 
damages,  anything  equivalent, to  the  rate  of  insurance?  A.  If 
it  is  so  claimed  by  the  merchant,  let  the  plaintiflf  put  in  his 
bill  or  state  his  case,  and  show  upon  what  he  bases  it, 

Q.  It  has  been  stated  in  the  charges  of  the  Board  of  Trade. 

Mr.  Shipman — What  is  the  precise  fact  which  you  want? 

Mr.  Steknb — Take  any  year  you  please  of  the  administration 
of  your  railroad  between  1874  and  1879,  and  give  us  what  you 
have  paid  in  the  way  of  damages  on  first  class  matter,  what 
you  have  paid  in  the  way  of  damages  upon  second  class  mat- 
ter, what  you  have  paid  in  the  way  of  damages  upon  third 
class  matter,  and  what  upon  fourth  class  matter  ? 

The  Witness — If  that  shows  that  we  have  paid  $500  on  fourth 
class  and  $2,000  on  first  class,  should  we  make  our  rate  four 
times  on  first  class  what  it  is  on  fourth  class  ? 

Q.  I  do  not  propose  to  make  any  admissions  about  it ;  it 
shows  what  it  would  show?  A.  It  shows  that  such  a  statement 
would  be  utterly  valueless. 

Q.  But  there  is  no  reason  why  we  should  not  have  the  in- 
formation ;  if  it  is  of  no  value,  it  will  not  hurt  us ;  if  it  is  of 
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value,  it  will  do  us  good  ?  A.  I  do  not  think  that  it  is  practi- 
cable to  make  that  statement ;  we  would  have  to  find  out,  in 
every  case  of  accident,  what  goods  there  were  in  the  train;  it 
seems  to  me  it  would  be  almost  impossible  to  obtain  such  in- 
formation. 

By  the  Chaieman  :     . 

Q.  This  classification  of  goods  is  a  part  of  the  rate  ?  A, 
Yes. 

Q.  The  classification  is  really  an  adjustment  of  rate?  A. 
Yes. 

Q,  And  the  adjustment  of  rates  is  the  most  important  topic 
that  this  Committee  is  looking  after ;  if  we  could  get  from  that 
information  any  data  which  would  be  of  value  to  the  Commit- 
tee, it  is  desirable  that  we  should  have  it ;  my  first  impression 
was  that  this  information  could  not  be  made  of  any  particular 
advantage  in  the  discussion  of  this  subject?  A.  If  the  Com- 
mittee will  specify  exactly  what  they  want,  I  will  endeavor  to 
procure  it. 

Mr.  DuGUiD  —In  your  vouchers,  are  not  all  the  lost  articles 
specified  ? 

The  Witness— Yes. 

The  Chairman — Is  there^any  special  department  in  which  all 
the  losses  are  recorded  ? 

The  Witness — Losses  are  usually  settled  through  the  freight 
oflS.ce ;  sometimes  through,  the  secretary's  office,  in  case  of 
insurance  ;  if  we  paid  $500  on  a  thousand  pounds  of  fourth  class 
and  $500  on  a  thousand  pounds  of  first«class,  is  it  the  desire  of 
the  Committee  that  we  should  show  the  tonnage  on  which  that 
was  based,  as  well  as  the  amount  paid? 

The  Chairman — I  suppose  it  would  be  necessary. 

Mr.  Stekne — It  is  claimed  by  Mr.  Rutter  and  by  yourself,  that 
the  difference  in  classification  is  based  largely  upon  the  differ- 
ence of  risk. 

The  Witness — I  would  like  to  know  if  the  damage  paid  on 
fourth  class  matter  is  to  be  divided  over  the  entire  fourth  class 
tonnage  of  the  railroad,  in  order  to  give  the  percentage  of  the 
damage  ;  and  whether  the  damage  paid  on  first  class  is  then 
to  be  divided  over  the  entire  first  class  tonnage  of  the  railroad ; 
a  simple  statement  of  the  amount  paid  will  afford  no  real  value 
to  this  Committee. 
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Mr.  Stebne — Then-  make  the  division  ;  we  have  the  aBiount 
of  tonnage  of  the  first,  second,  third  and  fourth  classes  in  the 
,  statement  of  the  State  Engineer ;  but  we  have  not  a  statement 
of  the  amount  paid  for  damages. 

The  Chairman — A  statement  of  the  damages  would  show  the 
amount  paid  or  successfully  resisted. 

The  Witness — If  divided  into  tonnage  it  would  show  a 
greater  percentage  of  first  class,  as  compared  with  the  fourth 
class  tonnage  ;  do  j-ou  wish  that  ? 

Mr.  Stebne — That  would  make  the  statement  more  complete. 

Mr.  DcGUiD — Why  do  you  need  to  refer  to  the  bills  of 
lading  if  you  have  kept  a  list  of  the  damaged  goods  ? 

The  Witness — I  meant  the  way  bills  and  not  the  bills  of  lading. 

Mr.  Shipman — Have  you  not  a  damage  account? 

The  Witness — We  have  in  some  cases,  but  where  the  dam- 
ages are  settled  in  the  lump  they  may  not  refer  to  each  and 
every  way  bill. 

The  Ohaikman — How  would  it  be  in  the  case  of  the  loss  of 
an  entire  train  or  of  several  cars — would  not  your  way  bills 
determine  the  classification  ? 

The  Witness — They  would  determine  the  classification 
where  it  was  stated  honestly  to  us. 

By  Mr.  Shipman  : 

Q.  I  will  ask  you  now  to  state  how  your  westbound  through 
rates  are  made,  and  the  charges  on  them  ;  aud  confine  yourself 
to  the  City  of  New  York  ?  A.  The  discussion  upon  the  sub- 
ject of  classification  Ifas  had  such  range  that  it  relates  very 
largely  to  the  establish  it ent  of  rates  ;  the  rates  that  are  fixed, 
being  based  upon  a  classification,  are  first  fixed  to  each  point ; 
and  then  this  classification  determines  which  of  four  rates  the 
article  shall  be  charged  ;  the  classification,  therefore,  has  very 
largely  to  do  with  the  rate  that  is  made. 

Q.  You  understand  me  now  as  inquiring  as  to  the  through 
westbound  rates  ?  A.  I  so  understand.  The  causes  before 
stated ;  the  St.  Lawrence  river,  the  canal  and  the  lake,  the 
Virginia  and  Tennessee  line,  the  Chesapeake  and  Ohio  line, 
the  lines  from  Charleston  and  from  Savannah  (as  for  instance, 
upon  naval  stores,  where  they  have  two  western  rail  competitors) 
are  all  additional  causes  involving  and  affecting  the  question  of 
rates  ;  a  rate  is  made  on  refined  sugar ;  and  an  entire  tourth 
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class  rate,  is  made  upon  certain  leading  articles  like  sugar, 
coflfee,  heavy  iron,  and  all  such  things  as  these,  and  whatever 
other  articles  are  put  into  the  fourth  class  are  put  there  per- 
haps, not  because  fourth  class  rates  are  required* in  order  to 
move  those  goods,  but  because  a  third  class  rate  might  have 
lost  us  the  carriage  of  that  property ;  in  other  words,  upon  the 
best  information  we  could  obtain,  the  service  rendered  to  the 
merchant  was  not  equivalent  to  our  third  class  rate.  These  rates 
have  always  been  changed  in  accordance  with  marked  changes 
in  the  value  of  the  goods  ;  for  instance,  during  the  war  and  in 
1 866,  when  everything  was  so  enormously  increased  in  value, 
the  rates  were  very  large  in  proportion  to  the  present  rates  ; 
the  rate  on  cotton  goods,  which  was  $2.15  to  Chicago  in  1866, 
may  to-day  be  but  75  cents  ;  then  there  is  a  reduction  of  11.40 
upon  cotton  goods,  which  is  a  veiy  much  larger  percentage  of 
the  difference  in  value  than  the  percentage  of  the  reduction 
in  rate  upon  the  value  of  silk  goods.  I  have  here  a  list  of  the 
rates  which  have  prevailed  from  New  York,  westbound,  to  Chi- 
cago, as  the  starting  point,  from  January  1,  1662,  upon  the 
four  or  five  classes;  they  are  the  schedule  tariff  rates,  which 
during  the  war  were  almost  altogether  obtained  ;  the  rates  in 
the  latter  years  are  the  reduced  rates  provided  for  when  an 
open  reduction  of  tariff  was  made. 


Schedule  of  Bates. 
All  Bail — New  York  to  Chicago. 


1st  cl. 

2clcl. 

3dcl. 

4th  cl. 

January 

1,  1862. 

.160 

128 

107 

66 

April 

7,     "  . 

.149 

117 

85 

50 

October 

29,     "  . 

.180 

150 

124 

75 

May 

14,1863. 

.160 

117 

94 

55 

October 

5,     "  . 

.160 

128 

107 

66 

Nov. 

23,     "  . 

.180 

150 

124 

85 

July 

25,  1864. 

.200 

166 

111 

85 

Sept. 

20,     "  . 

.215 

180 

120 

96 

May 

8,1865. 

.215 

180 

106 

96 

October 

16,     "  . 

.215 

180 

90 

82 

Feb. 

5,  1866. 

.215 

170 

82 

82 

March 

5,      ". 

.188 

160 

127 

82 

May 

15, 1867, 

.188 

160 

127 

a2 

72 

1 
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lat  cl.         2d  cl.        8d  cl.         4th  cl.        Special. 


f/ 

Nov. 

5,1867. 

.202 

170 

188 

86 

June 

4,1868. 

.188 

160 

127 

82 

fj 

August 

10, 

(C 

.149 

128 

120 

82 

li. 

Sept. 

7, 

tl 

.188 

160 

127 

82 

55 

Feb. 

4,1869. 

.188 

160 

127 

82 

55 

■-■^^ 

ti 

18, 

tt 

.  45 

45 

45 

45 

45 

u 

24, 

fc 

.  40 

40 

40 

40 

40 

■si 

March 

15 

tt 

.160 

160 

127 

82 

55 

July  • 

1, 

tt 

.188 

160 

127 

82 

55 

(C 

31, 

tl 

.  70 

60 

55 

50 

30 

August 

2, 

ti 

•  45  . 

45 

45 

45 

40 

4. 

it 

4, 

ti 

.  40 

40 

40 

40 

30 

it 

5, 

tt 

.  30 

30 

30 

30 

30 

a 

7, 

ti 

.  25 

25 

25 

25 

25 

■v 

X 

a 

23, 

ti 

.  3S 

88 

88 

38 

38 

^ 

it 

80, 

It 

.  43 

43 

43 

43 

43 

v  - 

Sept. 

22, 

it 

.  40 

40 

40 

40 

40 

1 

ti 

24, 

(I 

.  35 

85 

35 

35 

35 

(( 

30, 

It 

.  30 

30 

30 

30 

30 

October 

4, 

it 

,.  50 

50 

50 

50 

50 

V 

Vw 

ti 

9, 

it 

.  75 

75 

75 

50 

50 

•| 

it 

13, 

ti 

.125 

100 

75 

65 

50 

No.v. 

1, 

ti 

.140 

1'25 

100 

80 

SO 

C( 

29, 

tt 

,.150 

180 

100 

80 

55 

June 

13, 1870 

..112 

90 

70 

55 

45 

ifi^ 

July 

12, 

it 

..  80 

70 

60 

50 

42    35 

it 

25, 

tt 

..  65 

60 

55 

45 

40    35 

i! 

tt 

28, 

it 

. .  50 

50 

50 

45 

40    35 

■i^ 

August 

12, 

tt 

..  50 

50 

50 

50 

40 

1 

it 

22, 

ti 

..100 

90 

70 

55 

45 

^■. 

Sept. 

8, 

a 

..125 

110 

85 

65 

50 

^^ 

Nov. 

28, 

ti 

..160 

130 

100 

65 

^' 

Dec. 

26, 

tt 

..180 

150  ; 

120 

80 

60 

Feb. 

20, 

1871 

..150 

130 

100 

70 

55 

March 

9, 

tt 

..100 

90 

70 

55 

45 

May- 

18, 

it 

..  75 

65 

50 

45 

37 

June 

1, 

it 

..100 

90 

70 

55 

45 

July 

8, 

it 

..  75 

65 

50 

45 

87 

t( 

28, 

tt 

..  45 

45 

45 

45 

30 
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Sept. 

Nov. 

Dec. 

August 

Sept. 


1st. 

August  16,1871,.  40 
'22,  "  ..  35 
2,  "  ..  30 
27,  "  ..100 
15,  "  ..125 
1,1872..  75 
2,  "  ..100 
October  14,  "  ..125 
April  14,1873.  100 
July  21,  "  ..  75 
August  13,  "  ..  40 
Sept.  17,  '■  ..  75 
January  1,1874..  100 
July  24,      "   ..   75 

January  20, 1875.. 100 
March  17,  "  . .  76 
August  13,  "  ..  50 
Nov.  15,  "  ..  75 
Dec.  22,  "  ..  30 
January  10,1876..  75 
June  2,     "  ..   75 

12,  "  ..  25 
18,  "  ..  5I0 
March  12,1877..  75 
October  8,  "  ..  75 
22,  "  ..100 
Dec.  10,  "  ..100 
Feb.         15,1878..   75 


Dec. 


2d. 

40 

3'd. 

40 

4th. 

40 

Special. 

28 

35 

35 

35 

26 

30 

30 

30 

24 

90 

70 

55 

45 

110 

85 

65 

50 

70 

60 

45 

35 

90 

70 

55 

45 

110 

85 

65 

50 

90 

75 

60 

45 

70 

60 

45 

35 

40 

30 

30 

25 

70 

60 

45 

35 

90 

75 

60 

45 

70 

60 

45 

35 

90 

75 

60 

45 

70 

60 

45 

35 

40 

30 

25 

20 

70 

60 

45 

36 

25 

20 

20 

15 

70 

60 

45 

35 

70 

60 

25 

20 

25 
4^ 
70 

25 
60 

16 
45 

35    H-^.V^^- 

70 

60 

40 

90 

75 

45 

80 

60 

45 

60 

50 

40 

In  1870  new  transportation  lines  were  being  opened  in 
every  direction,  and  rates  were  constantly  being  modified ; 
on  the  Baltimore  &  Ohio  Eoad,  I  offered  all  sorts  of  induce- 
ments to  b)ing  into  Baltimore  westbound  freight,  for  example  ; 
and  by  a  reduction  in  the  rates  for  flour,  eastbound,  endeavored 
to  get  the  flour  for  Brazil,  and  to  get  the  coffee  coming  back. 
The  reductions  that  were  made  in  westward  rates  in  1868,  by 
which  a  fifth  class  was  added,  reducing  the  lowest  rate  from  82  to 
55,  was  charged  upon  me  at  that  time  by  the  competitors  of  the 
Baltimore  &  Ohio  Eoad,  as  the  result  of  the  efforts  we  were  mak- 
ing to  divert  traffic  to  the  City  of  Baltimore ;  I  would  not  refer 
to  this  but  for  the  fact  that  it  was  so  stated  by  the  President  of 
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the  Baltimore  &  Ohio  Railroad  in  his  public  utterances,  and  I 
therefore  feel  justified  iu  speaking  of  it  now.  On  the  14th  Octo- 
ber, 1872,  the  rates  to  Chicago  were  increased,  on  first  class  from 
$1.00  to  $1.25;  on  second  class,  from  90  to  $1.10;  on  third 
from  70  to  85  ;  on  fourth  from  55  to  65,  and  on  fifth,  from  45 
to  50.  I  instance  that  increase  for  the  reason  that  I  became 
General  Freight  Agent  of  the  Brie  Eoad  on  the  1st  of  October, 
1872,  and  immediately  set  about  doing  what  I  could  to  rectify 
what  I  regarded  as  great  and  unnecessary  reductions  in  west- 
bound freight;  I  was  waited  upon  by  various  merchants, 
who  said  that  our  rates  were  satisfactory  if  everybody  paid 
them ;  and  a  meeting  was  lield  at  the  office  of  the  Erie  Railway, 
at  my  solicitation,  for  the  purpose  of  asking  for  the  mainten- 
ance of  those  rates  on  the  part  of  the  western  railroad  com- 
panies ;  that  tariff  was  put  iu  force,  and  for  a  time  observed  ;  but 
gradually  the  diflBculties  and  rivalries  of  competition  entered 
into  and  demoralized  the  tariff;  I  instance . this  as  showing 
the  relation  of  rates  and  classes,  and  not  as  a  tariff  resulting 
from  all  sorts  of  unscrupulous  reductions  in  rates.  The  lowest 
open  tariff  that  has  been  reached  during  this  period,  was  that 
of  December  22,  1875,  when  it  was  30,  25,  20,  20, 15,  from  New 
York  to  Chicago  ;  that  low  rate  prevailed  from  December  22, 
1875,  to  January  19,  lb7fi ;  in  March,  1877,  the  rates  were  75, 
70,  60,  45,  35  ;  on  the  8th  of  October,  1877,  simultaneous  with 
the  closing  of  navigation,  when  some  of  the  causes  to  which  I 
have  referred  were  put  aside,  the  fourth  class  rate  was  reduced 
from  45  to  40,  and  the  special  fifth  class,  of  35,  was  wiped  out, 
making  again  in  October,  1877,  for  the  first  time  since 
August,  1868,  but  four  classes.  The  making  of  these  rates,  at 
these  various  times,  was  accompanied  by  an  amount  of  dis- 
cussion in  the  meetings  of  the  Board,  which  it  would  be  almost 
impossible  for  me  to  state  here.  The  rate  from  New  York  is 
not  made  arbitrarily,  regardless  of  all  sorts  of  circumstances; 
we  may  not  get  even  what  the  carriage  of  the  property  is  worth ; 
there  may  be  two  cents  per  pound  made  on  sugar,  and  we  may 
get  one-eighth  or  one-tenth  of  one  cent  per  pound  for  the  trans- 
portation ;  an  increase  of  rates  of  freight  from  New  York  to 
Chicago  of  five  cents  per  hundred  pounds,  is  an  increase  of 
only  one-twentieth  of  one  cent  per  pound  on  the  article 
carried,  an  increase  that  no  merchant  could  regard  as  excessive. 
The  rates  are  determined  by  the  great  variety  of  causes  that 
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enter  into  tlje  consideration  in  every  counting  house  and  office 
in  New  York  City  ;  our  agents  on  Broadway  are  believed  to  be 
intelligent;  they  come  in  constant  contact  with  the  merchants; 
they  hear  all  kinds  of  representations ;  they  hear  every  im- 
aginable statement  made  as  to  what  western  people  say  ;  they 
have  shown  to  them  every  day  all  kinds  of  letters,  as  to  what 
is  being  done  by  other  roads,  and  the  result  is  an  aggregate  of . 
inf'.rmation  brought  into  the  offices  of  the  New  York  Central, 
the  Erie,  of  the  Pennsylvania,  of  the  Baltimore  &  Ohio,  which 
ultimately  results  in  a  meeting  at  which  all  of  these  considera- 
tions are  discussed  pro  and  con,  and  upon  such  and  other  data, 
and  by  that  action,  these  tariff  rates  are  generally  made. 

Although  I  am  asked  to  confine  my  statement  to  New 
York,  I  can  not  entirely  ignore  the  fact  that  the  New  York 
rate  is  often  made  lower  than  the  merchant  asks  it,  and  lower 
than  the  railroad  believes  it  should  make  it,  because  of  the 
rivalry  of  other  points";  I  have  already  stated  the  reasons 
charged  against  me  for  making  a  fifth  class;  because  the 
Baltimore  &  Ohio  Road  having  but  little  fourth  class  matter 
except  sugar  and  coffee,  made  such  a  reduction  thereon  that 
they  brought  down  the  rates  on  all  fourth  class.  Although  the 
Baltimore  &  Ohio  Road  at  that  time  had  no  access  to  the  cities 
of  Buffalo  and  Detroit,  except  by  paying  large  arbitrary  rates, 
no  access  to  the  Canadian  cities,  and  no  access  to  Rochester 
and  various  other  points ;  yet  the  New  York  railroad  companies, 
in  making  the  rate  to  Chicago  based  upon  the  requirements 
of  the  western  cities,  made  a  proportionate  reduction  to 
all  points,  even  if  the  Baltimore  &  Ohio  Road  could  not 
reach  them  ;  because  Baltimore  affected  Philadelphia,  and 
Philadelphia  did  reach  Buffalo  ;  therefore  that  brought  down 
that  rate.  It  is  impossible  to  itemize  more  than  the  general 
causes  that  affect  these  rates  ;  for  instance,  it  will  be  seen  upon 
the  article  of  rice,  if  no  rail  line  existed  from  Savannah  to 
Chicago  by  way  of  Evansville  for  the  carriage  of  rice,  that  the 
rate  upon  rice  via  New  York  to  Chicago  might  be  made  by  the 
way  of  the  canal,  the  lakes,  and  the  steamship ;  the  steamship 
charging  the  .same  price  to  bring  the  rice  to  New  York, 
— whether  it  went  from  here  rail  or  canal — would  thus 
throw  it  upon  the  cheapest  carrier.  The  railway  company 
might  have  presented  to  them  the  option  of  carrying  that  rice 
at  that  time  at  the  tariff  rate,  or  at  a  special  rate,  as  against 
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the  caual  and  the  lakes,  without  any  reference  to  the  City  of 
Baltimore.  Now  if  a  line  is  complete,  or  if  a  consolidation  of 
lines  is  complete,  by  means  of  which  intermediate  rates  are 
wiped  out,  and  there  is  but  one  line  from  Savannah  to  Chi- 
cago for  the  carriage  of  rice,  that  fact  would  change  the  rate, 
or  change  the  classification,  which  is  precisely  the  same  thing. 
Some  years  ago,  upon  the  termination  of  the  war,  the  City  of 
Mobile  undertook  to  attract  a  very  large  soffee  trade  to  its 
wharves,  and  upon  exceptional  cargoes  made  rates  that  the  rail- 
road company  were  required  to  meet — not  as  represented  to 
us  by  any  merchant  or  body  of  merchants  that  our  former  rate 
upon  coffee  was  objectionable  (for  on  a  cup  of  coffee  or  on  a 
dozen  cups,  the  difference  was  inappreciable),  nor  did  they 
say  that  we  were  charging  any  more  than  we  were  .entitled  to 
receive  ;  but  because  they  could  get  it  carried  for  so  much  less 
via  Mobile  they  said  we  must  carry  for  less  via  the  eastern 
coast  cities.  Precisely  the  same  question  is  forced  upon  us  by 
the  completion  of  the  Eads  Jetties,  as  we  are  advised  that 
New  Orleans  now  carrying  grain  south  expects  to  locate  sugar 
refineries  there,  and  so  send  the  sugar  north  in  their  returning 
boats ;  and  that  question  will  be  forced  upon  us  in  precisely 
the  same  manner  that  year  alter  year  all  of  these  other  ques- 
tions have  been  forced  upon  us,  and  we  cannot  help  taking 
them  into  account ;  I  believe  that  that  involves  the  general 
statement  of  what  we  must  consider  in  making  westbound 
rates. 

By  the  Chairman  : 

Q.  Are  there  any  considerable  shipments  of  grain  through 
the  port  of  New  Orleans  from  the  west  now  ?  A.  Yes,  andthey 
have  been  increased  very  much  of  late. 

Q.  Do  they  get  a  return  shipment  to  that  port  ?  A. 
They  are  endeavoring  to  do  so  ;  there  is  one  other  feature  that 
I  desire  to  refer  to  as  affecting  the  making  of  rates  ;  I  desire 
to  show  t6  the  Committee  the  table  upon  which  rates  were 
made  to  the  different  points  after  the  rate  was  fixed  from  New 
Yoi'k  to  Chicago  ;  the  basis  of  the  table  is  629  miles  from  New 
York  to  Cleveland — that  being  the  distance,  as  I  understand  it, 
from  New  York  to  Cleveland  via  the  Erie  Bead  to  Dunkirk  and 
t^ie  Lake  Shore  Boad  thence  to  Cleveland ;  and  then  an  arbitrary 
rule  was  applied  ;  if  the  629  miles  to  Cleveland  made  24  cents,  the 
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mileage  to  Sandusky  made  26  cents,  and  so  on  through  this  whole 
table ;  this  table  is  known  and  has  passed  into  railroad  parlance 
as  the  "MacGraham"  table;  I  wish,  also,  to  say  that  recently, 
and  in  June,  1879,  the  basis  of  making  these  rates  changed, 
upon  the  theory  that  has  always  prevailed  in  our  local  business, 
that,  although  a  point  in  the  west  may  be  common,  at  the 
same  time  certain  fixed  charges  are  incurred  at  the  starting 
point  and  at  terminating  points,  and  so  we  first  deduct  the  ele- 
ment of  fixed  charges  and  say  that  the  balance  shall  pay  the 
same  rate  per  mile  : 

Table   of   Percentages    foe    Computing   Eates    on    East 
Bound  Fbeight. 

"  AiiBEKT  Fink,  Esq., 

Chairman  of  Joint  Executive  Committee: 
Sir, — The  Committee  of  General  Freight  Agents,  appointed 
by  the  Joint  BxecutiYC  Committee  to  prepare  and  put  in  effect 
a  revised  basis  for  adjusting  eastbound  rates,  in  conformity 
with  resolution  adopted  June  13,  1879,  convened  at  the  Hotel 
Brunswick,  New  York,  at  8  o'clock  p.  M.,  same  date. 

Present — Wm.  Stewart,  G.  F.  A.  Penn.  Co. 

D.  S.  Gray,  Western  M'g'r  Penn.  E.  E.  Ft.  Line. 
G.  H.  Valliant,  A.  G.  F.  A.  L.  S.  &  M.  S.  E'y. 
Lucien  Hills,  G.  F.  A.  C.  0.  0.  &  I.  E'y. 
Wm.  H.  Perry,  G.  F.  A.  Canada  Sou.  E'y. 
C.  W.  Bradley,  F.  M'g'r  Wabash  E'y. 
H.  C.  Diehl,  G.  F.  A.  I.  B.  &  W.  E'y. 
Geo.  G.  Cochran,  G.  F.  A.  A.  &  G.  W.  E'y. 
Milton  H.  Smith,  G.  F,  A.  B.  &  O.  E.  E. 

On  motion,  Milton  H.  Smith  was  appointed  Chairman  and 
George  G.  Cochran  appointed  Secretary. 

Besolved,  That  the  following  be  adopted  : 

Table  of  Percentages  for  computing  rates  from  western  com- 
peting points  to  New  York,  revised  and  issued  by  autho- 
rity of  the  Joint  Execuive  Committee  of  the  Eastern  and 
Western  Eailroads,  to  take  effect  June  23, 1879  : 

Percentage  of  rate  from  Chicago  to  New  York  from 

Anderson    Ind 90 
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Alton Ill 117 

Akron  0 71 

Bellefontaiue   0 82| 

Battle  Creek Mich 1)2 

Burlington la 120 

Bloomington Ill 109 

Chicago Ill 100 

Columbus 0 77 

Cincinnati  .  .         O.         87 

Cambridge. Ind 88^ 

Crawfordsville Ind. 96 

■  Charlotte Mich 92 

Cairo Ill 120 

Crestline 0 77 

Cleveland 0 73^ 

Circleville 0 794 

Cambridge 0 72 

Champaign Ill 103 

Camp  Point Ill 123 

Detroit M?"ch     81^ 

Dayton... 0 83 

Decatur Ill ., 108 

Danville .....Ill 100 

Davenport la 1^0 

ElPaso Ill 107 

Evansville Ind. 108 

Effingham 111. 106 

Fort  Wayne Ind 88 

Forest 0 80 

Greenville 0 85 

Greencastle Ind 96 

Grand  Kapids .Mich 96 

Galion 0 77 
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Hagerstown Ind 88 

Hannibal Mo 123 

Harvard 111. 114 

Indianapolis Ind 93 

Jackson Mich 88^ 

Jeflfersonville Ind 96 

Jacksonville Ill 116 

Kokomo Ind 94 

Keokuk la 122 

Kansas  City • Mo 146 

Logansport Ind 94 

Lafayette Ind 98 

Lansing Mich 92 

Louisville Ky 96 

Lancaster O 78 

Litchfield Ill 113 

Lincoln Ill 110 

Milford  Centre 0 79§ 

Mount  Vernon 0 76^ 

Mansfield  O 76 

Mattoon Ill 105 

Madison Ind 95^ 

Marietta 0 73 

Marion 0 79 

Mason  City Ill 112 

Newark O 74 

Newcastle Ind 88^ 

Naples.. Ill 119 

Nottawa Mich.  98 

Odin ni      Ill 

Pekin Ill , Ill 

Piqua ...0 83 

Peoria Ill 110 

73 


3004 

Peru Ind 93 

Pana Ill 109 

Paris Ill 100 

Plainwell Mich 94 

Quincy Ill 125 

Eock  Island Ill 120 

Richmond Ind 87 

Rushville Ind 90 

Sandusky 0 ■ 78 

Springfield 0 81 

Sidney 0 84 

Shelbyville Ind 92 

Springfield Ill 112 

Seymour Ind ' 95J 

Sandwich Ill 113 

SouthBend Ind 94 

SiLouis Mo ' 116 


Toledo 0 8U 

Terre  Haute Ind 98^ 

Tolono Ill 104 
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Union Ind.    .  , 

Urbaua 0 81 

Urbana Ill 103 

Vincennes ,  Ind 103 

Vandalia Ill 109 

Waterloo Ind 90 

Wheeling W.Va 65 

Zenia 0 82 

Toungstown O , 66^ 

Zanesville 0 74 
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j^djust  rates  to  Boston,  Philadelphia,  Baltimore,  etc.,  as  fol- 
lows, viz.: 

To  Boston,  and  to  points  taking  Boston  rates,  add  five  cents 
per  hundred  to  the  rates  to  New  York ;  to  Philadelphia,  and 
points  taking  Philadelphia  rates,  deduct  two  cents  per  hundred 
from  the  rates  to  New  York ;  and  to  Baltimore  and  points 
taking  Baltimore  rates,  deduct  three  cents  per  hundred  from 
the  rates  to  New  York. 

•  In  computing  rates,  when  the  fraction  is  less  than  xAof  one 
cent  omit  it ;  when  more  than  i^^"^,  and  less  than  -j^^,  assume 
it  to  be  one-half  cent,  and  when  more  than  yVui  assumes  it  to 
be  one  cent. 

The  percentages  given  is  the  minimum  basis  for  computing 
rates  from  the  points  named,  but  they  may  be  rtjade  upon  a 
higher  basis  from  any  point  by  agreement  between  the  initial 
lines  interested. 

Besolved,  That  the  Chairman  transmit  the  foregoing  table 
of  percentages  to  the  Chairman  of  the  Joint  Executive  Com- 
mittee, with  a  request  that  he  cause  the  same  to  be  printed 
and  issued  at  the  earliest  moment  practicable. 

MILTON  H.  SMITH," 

Chairman. 

Geo:  G.  Cochran," 

Secretary. 

There  is  one  other  cause  which  has  beea  referred  to  in  the  course 
of  this  examination  as  affecting  the  making  of  these  rates  (and  I 
am  referring  now  simply  to  the  making  of  tariff  rates),  and  that 
is  that  there  was  in  the  City  of  New  York,  as  representatives  of 
prominent  connections  of  ours,  seventeen  general  agents,  paid 
by  and  entirely  under  the  control  of  the  western  railroad  com- 
panies. These  are  simply  the  general  agents  for  those  compa- 
nies ;  and  under  them  is  a  number  equal  to  or  greater  than  the 
number  of  their  principals.  These  agents,  during  a  great 
many  of  these  contests,  and  even  in  the  making  of  regular 
rates,  would  notify  us  quite  independent  of  our  right  to  make 
rates  to  common  points,  their  companies,  or  some  of  them, 
had  advised  them  to  say  to  us  that  their  rates  from  the  points 
of  junction  of  their  lines  with  the  Trunk  Line  pro  rating  con- 
nections to  ultimate  destinations  of  the  property  would  be  so 
and  so,  and  would  therefore  be  arbitrarily  fixed ;  and  from 
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that  point  of  junction  might  be  added  the  rate  charged  by 
that  company  for  local  considerations  entirely  unknown  to 
us ;  and  the  sum  of  the  two  prices  thus  furnished,  the  one 
made  by  the  Trunk  Line  upon  the  MacGraham  Table,  plus  the 
rate  furnished  by  some  of  the  seventeen  agents  was  the  through 
price  at  which  the  rate  was  made  ;  therefore,  instead  of  charg- 
ing us  with  a  deviation  from  the  rates,  or  with  making  ex- 
cessive rates,  or  with  making  a  different  classification,  or  with 
making  disproportionate  rates  to  a  great  many  of  these  west- 
ern points  as  compared  with  the  centres,  it  should  be  charged 
in  many  instances  upon  these  western  companies,  who  gave 
us  for  reasons  of  their  own,  directions  to  make  these  charges ; 
these  rates  might  be  those  of  a  western  pool  to-day,  and  to- 
morrow that  pool  might  be  broken. 

By  Mr.  Steene  : 

Q.  The  table  of  amended  percentages  which  you  have  sub- 
mitted is  quite  independent  of  classification  ?  A.  Yes  ;  quite 
independent ;  I  have  now  simply  gone  into  the  making  of 
tariff  rates  ;  if  you  wish  to  tuke  up  any  time  with  an  explana- 
tion as  to  why  and  how  cut  rates  were  made,  how  the  vouch- 
ers are  made,  and  the  difficulties  incurred  because  of  rival- 
ries and  discriminations,  I  shall  be  glad  to  make  such  state- 
ment. 

The  Chairman — Have  we  not  got  that  in  the  testimony  of 
Mr.  Pink,  Mr.  Vilas  and  Mr.  Eutter  ? 

Mr.  Shipman — We  have  only  got  the  facts  in  this  testimony  ; 
we  have  not  got  the  true  inwardness  of  the  thing  ;  you  have 
the  fact  that  rates  were  cut,  but  how,  and  why,  and  under 
what  circumstances  tliey  werei  reduced,  you  have  not  got. 

[Recess.] 


Afternoon  Session. 

George  R.  Blanchard's  examination  continued  : 

By  Mr.  Shipman  : 

Q.  Did  you  get  tlirough  with  the  topic  of  westbound  through 
rates  and  the  changes  in  them  from  J^ew  York,  or  have  you 
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anything  more  to  offer  on  that  point  ?  A.  I  stated  that  I  had 
not  gone  into  the  manner  and  causes  of  cut  rates  as  fully  as  I 
might  if  the  Committee  desired  it. 

The  Chairman — You  can  exercise  your  discretion  in  re- 
gard to  that  matter ;  it  has  occurred  to  me  that  we  have  a 
general  knowledge  of  that  subject. 

Mr.  Shipman — We  have  a  knowledge  of  the  fact  of  cut 
rates. 

The  Chairman — -And  we  have  a  general  knowledge  of  what 
brings  it  about. 

Mr.  Shipman — That  knowledge  is  as  to  the  struggles  of  the 
agents  to  get  business,  and  the  actions  of  the  trunk  lines. 

The  Chaieman — I  think,  perhaps,  it  would  ba  well  to  give  a 
specific  statement  of  it. 

Mr  Shipman — (To  the  witness)  Can  you  make  a  brief  state- 
ment of  it. 

The  Witness — Yes ;  I  will  endeavor  to  do  so.  Some  of  the 
causes  that  I  have  stated  as  influencing  the  making  of  the 
rates  themselves,  also  influenced  the  breaking  of  the  rates ;  as^ 
for  example,  if  facts  as  to  rates  at  Baltimore  came  to  the 
knowledge  of  the  trunk  lines  and  a  meeting  could  not  be 
promptly  held  for  the  purpose  of  correcting  them,  it  was  often 
the  case,  as  these  railroad  companies  did  not  then  feel  them- 
selves bound  by  any  obligation  or  pools,  beyond  those  ver- 
bal ones  that  were  exchanged,  and  as  frequently  disre- 
garded, that  some  one  of  the  companies  would  take  up  this 
question  and  make  a  rate,  hoping  thereby  to  be  the  first  in  the 
market  to  prejudice  all  the  owners  and  shippers  of  that  class 
of  property  in  their  favor,  and  so  secure  the  sympathy  in  the 
future  of  that  entire  class  of  trade.  It  is  known  to  me  that  at 
difl:'erent  meetings  that  were  held  this  was  proven  by  us  to  be 
the  fact,  and  possibly  proven  by  others  to  be  the  fact  as  true 
of  us.  The  number  of  agents  that  I  have  spoken  of  in  the  west, 
who  get  their  arbitrary  rates  themselves,  and  therefore,  had 
no  interest  in  the  keeping  of  the  rate  from  New  York  to  the 
point  of  contact  with  their  road,  are  also  a  very  important 
feature  in  the  breaking  of  these  prices.  For  example,  if  the 
agent  of  the  Chicago,  Milwaukee  &  St.  Paul  Railroad  had,  at 
certain  seasons  of  the  year,  all  the  merchants  of  the  northwest 
to  come  on  here  and  make  his  ofiBce  their  headquarters,  he  would 
say  to  Mr.  A,  of  St  Paul,  and  Mr.  B,  of  Minneapolis,  "  You  put 


3008 

your  interest  in  my  hands  from  here  to  Chicago,  I  will  take  card 
of  your  through  rates;"  so  these  agents  of  western  railroads  would 
go  about  from  one  trunk  line  freight  agent  to  another  to  get  the 
lowest  prices  they  could  to  Chicago  upon  each  different  class,  and 
then  use  that  cut  rate,  plus  their  arbitrary  rate,  to  make  their 
through  price  to  the  point  of  ultimate  destination.  That  was  for 
a  long  time  a  very  serious  and  disturbing  cause.  Now  that 
transaction  might  have  affected  Minneapolis  alone ;  but  Minne- 
apolis and  Rock  Island  are  both  on  the  same  river,  and  the 
Rock  Island  merchant  found  that  his  traffic  was  being  taken 
away  from  him,  and  he  appealed  to  the  agent  of  the  llock  Island 
Road  in  New  York  to  protect  him,  and  finally  a  little  shave  was 
made  by  that  agent  either  out  of  their  proportion  or  by  getting 
some  road  from  New  York  to  carry  his  business,  because  another 
road  carried  the  Milwaukee  business ;  then  the  Burlington 
Road  would  find  that  the  City  of  Burlington  would  be  affected 
by  Rock  Island,  and  down  went  the  Burlington  rate.  Bur- 
lington lay,  of  course,  nearer  St.  Louis,  and  that  affected  St. 
Louis ;  so,  by  and  by,  the  St.  Louis  rates  became  involved,  and 
then  the  St.  Louis  rates  being  involved,  and  the  cut  rate  being 
pro-rated  all  the  way  to  St.  Louis,  instead  of  being  in  any  part 
an  arbitrary  rate,  that  introduced  a  new  element  all  the  way  to 
New  Orleans ;  that  is,  if  the  rate  was  cut  to^t.  Louis,  it  had  to 
be  cut  by  somebody  who  had  authority  ;  so,  by  and  by,  the  St. 
Louis  rate  was  cut  by  the  Wabash  Road  to  Toledo,  and  they 
concealed  the  cut,  and  we  might  find  business  suddenly  turned 
from  our  line  to  St.  Louis,  and  we  could  see  no  reason  for  it ; 
we  had  given  no  cause  ;  we  had  cat  no  rate,  and  changed  no 
classification  ;  we  had  done  nothing. upon  our  part  to  warrantit, 
but  the  agent  of  the  St.  Louis  Railroad — Wabash  Road,  if  you 
please — believing  that  in  the  general  demoralization  he  would 
ultimately  get  that  cut  pro-rated  back  to  New  York,  saw  St  to 
pay  it  all  out  of  their  proportion,  and  sure  enough,  at  a  later  act 
of  the  play,  like  Banquo's  ghost,  this  drawback  turned  up,  and 
then  it  became  a  question  with  the  trunk  lines,  who  did  not  carry 
the  Milwaukee  business  or  did  not  carry  the  Burlington  busi- 
ness, whether  they  would  not  help  St.  Louis  to  carry  on  the  con- 
test with  Burlington  or  Chicago,  and,  as  a  general  rule,  they  de- 
cided that  they  would.  St.  Louis,  of  course,  had  a  large  southern 
trade, and  St.  Louis  iiffected  Memphis ;  when  we  got  to  Mem- 
phis, there  was  a  different  state  of  affairs ;  from  Louisville  to 
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Mempliis  the  Louisville  &  Nashville  Eoad  for  a  long  time  de- 
clined to  pro-rate  ;  so  that,  whatever  cut  was  paid,  had  to  be 
paid  east  of  Louisville  ;  that  was  still  a  different  condition  of 
affairs,  though  still  on  partially  arbitrary  principles ;  that  is, 
they  would  pro-rate  a  tariff,  but  nothing  less  than  the  tariff 
rate  ;  so  down*went  Memphis  rates. 

Q.  If  they  wanted  a  cut  rate,  they  would  take  their  proport 
tion  of  the  tariff  rate  ?  A.  Yes  ;  Memphis,  of  course,  affected 
Nashville,  and  down  they  came  together  ;  so  that,  finally,  like  a 
row  of  bricks,  down  went  the  whole  structure,  and  the  demora- 
lization became  general.  Now,  there  is  nothing  that  has  been 
said  before  this  Committee  about  the  evil  results  of  that  prac- 
tice that  I  am  not  prepared  practically  to  admit ;  it  was  bad 
for  our  revenues,  and  bad  for  the  merchant  who  never 
knew  if  If^,  made  a  contract  to-day,  that  his  competitor  would 
not  get  a  lower  rate  to-morrow ;  locality  was  pitted  against 
locality,  nobody  knowing  whether  they  would  be  on  the  same 
plane  or  not.  It  involved  local  points  in  troubles,  difficulties, 
and  discriminations  which  were  almost  inseperable  from  that 
method  of  doing  business  ;  and  it  was  the  constant  iteration  of 
this,  produced,  as  I  bave  openly  charged  in  meeting  after 
meeting,  nine  times  in  ten,  by  the  agents  of  the  western 
roads  paying  these  drawbacks  in  precisely  the  manner  that  I 
have  stated,  and  not  by  the  officers  of  the  trunk  lines,  that 
the  trunk  lines  at  last  to  undertake,  rot  so-much  for  the  correc- 
tion of  the  errors  into  which  they  had  themselves  fallen,  as  to 
put  a  stop  to  the  infringements  upon  their  rights  by  the  agents 
of  the  western  railroads — and  the  western  shippers  got  so  well 
to  understand  that  at  times  they  could  not  get  cut  rates  from 
us,  that  they  went  to  the  western  freight  agent  and  said,  "  I  am 
at  the  end  of  your  line  ;  you  take  care  of  me  and  fix  it  as  you 
please  with  the  trunk  line  that  takes  the  business  at  New  York  ;" 
and  that  was  done  over  and  over  again  in  our  case.  Now,  as  a 
necessary  concomitant  of  this  condition,  classifications  were 
broken ;  an  article  which  should  be  carried  among  the  first 
class  was  put  in  the  second,  and  second  in  the  third,  and  so 
on  ;  then  the  merchants  helped  it  on  by  stating  things  as  sec- 
ond that  were  first,  when  the  railroad  had  not  agreed  to  it ;  that 
was  still  another  difficulty  in  the  case  ;  so  that  it  was  at  last  a 
tcombination  of  the  demoralization  of  the  railroad  agents  them- 
selves ;  the  merchant  who  lived  here,  who  helped  his  western 
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man  because  the  western  merchant  -would  come  on  here  and 
say,  "  Why,  A.  B.,  of  First  street,  doesn't  hesitate  to  send  these 
goods  to  me  as  second  class,  although  they  are  first ;"  whila 
C.  D.,  of  Second  street,  took  a  little  higher  view  of  it,  and  said 
he  did  not  think  that  that  was  right ;  but  the  merchant  would 
say  to  him,  at  last,  "  You  must  do  it,  or  else  y(>u  cannot  have 
my  custom." 

So  the  merchant  here  became  a  helper  of  the  merchant  in 
the  west  to  break  our  rates,  and  our  classification,  and  the 
railroad  companies  were  just  weak  enough  to  allow  it  to  be 
done.  Generally  it  was  first  done  by  the  western  railroad  com- 
panies, and  fights  originated  not  by  the  trunk  lines  themselves, 
but  by  the  roads  at  the  western  termini,  and  when  this  be- 
came the  case,  then  all  those  evils  of  vouchers  for  'concealing 
from  one  another  what  was  done,  resulted  in  about  what  has 
been  exhibited  to  this  Committee.  The  question  then  came 
up  urgently  among  the  trunk  lines :  How  can  we  agree  upon 
business  in  such  proportions  that  we  can  accomplish  various 
things  ?  Frst,  a  division  of  the  traffic  among  ourselves  in  the 
proportion  that  we  may  agree  shall  be  reasonably  fair ;  second, 
a  division  not  only  among  ourselves,  but  among  those  com- 
panies in  the  west  who  have  brought  us  into  those  troubles,, 
so  that  if  the  Wabash  Koad,  if  you  please,  or  the  Indianapolis 
&  St.  Louis,  or  any  other  raih-oad,  cut  the  prices,  they  can- 
not, notwithstanding  their  cuts,  get  any  more  than  their  pro- 
portion of  the  tonnage,  and  therefore  put  a  stop  to  that  very 
fertile  source  of  our  difiioulties.  It  was  through  that  discussion 
that  the  westbound  pools  at  last  came  to  be  considered. 

By  the  Chairman  .■ 

Q.  How  is  it  about  this  "  Banquo's  ghost "  drawback  given 
by  these  railroads  in  contemplation  of  its  being  ultimately  pro- 
rated ;  woiild  it  be  ?    A.  It  would  be  in  a  majority  of  cases. 

Q.  Does  not  this  argue  the  propriety  of  having  some  author- 
itative supervision  which  can  enforce  equitable  arrangements 
between  the  railroads,  and  put  a  stop  to  that  ?  A.  I  am  just 
now  coming  to  the  point  that  the  railroad  companies  have  put 
a  stop  to  that,  in  their  own  interest,  and  in  the  interests  of  the 
public. 

Q.  Is  there  any  likelihood  that  it  will  be  a  permanent  stop^ 
A.  It  has    stood  now  for  over  thirty  months,  with   a   con- 
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statitlj  growing  strength,  and  I  do  not  think  that  any  amount 
of  application  by  western  raihoads,  or  anything  that  is  likely 
to  occur,  of  all  the  contingencies  that  have  occurred  in  twenty 
years,  is  likely  ever  to  relegate  the  railroads  back  to  their  old 
ways  of  doing  business  ;  the  advantages  of  the  new  system 
and  the  principles  of  arbitration  which  nations  now  introduce 
all  over  the  world  in  settlement  of  their  affairs,  without  leav- 
ing it  all  to  treaties  or  law,  are  just  precisely  what  we  have 
done. 

By  Mr.  Steene  : 

Q.  How  could  the  western  railroad  agents  create  that  de- 
moralization of  the  westbound  rates  ?  A.  I  thought  I  had  ex- 
plained that  fully.  We  will  assume  that  any  one  of  those  seven- 
teen agents  in  the  west,  and  I  instanced  the  Wabash  Railroad, 
cut  the  rates,  while  every  other  one  of  the  sixteen  combined 
with  us  and  stood  solid.  The  agent  of  the  Wabash  Road, 
which  runs  between  Chicago  on  the  one  side,  and  Indianapolis 
on  the  other  side,  said  toA.  B.  of  St.  Louis  :  "  I  will  give  you 
■20  cents  per  hundred  out  of  the  tariff,  and  pay  it  west  of  To- 
ledo." The  trunk  lines  never  saw  it  or  knew  it  at  the  time ; 
we  had  not  authorized  it ;  we  had  nothing  to  do  with  the 
transaction  whatever ;  he  paid  his  20  cents,  and  the  result  of 
that  (in  the  case  of  groceries  it  might  be  one-fifth  of  one  cent 
a. pound  on  something)  was  that  a  .merchant  might  suddenly 
see  that  his  competitor  in  the  same  line  of  business  was  order- 
ing forward  500  barrels  of  sugar,  while  the  market  showed 
that  he  could  not  do  it ;  and  he  enquired  about  and  found 
that  the  agent  here  said  that  he  thought  the  former  had  a 
special  rate,  and  the  second  agent  met  it ;  and  in  that  way  it 
demoralized  things  on  both  sides,  as  different  merchants  ship- 
ped by  different  routes. 

Q.  You  claim,  and  it  is  doubtless  true,  as  a  general  rule, 
that  the  eastern  freight  agent,  yourself,  for  instance — or  the 
traffic  manager — rules  the  rate  on  westbound  traffic?  A. 
Yes. 

Q.  Then  the  only  way  is  the  way  that  you  have  explained  ; 
is  there  any  other  way  by  which  the  western  man  could  deter- 
mine your  traffic  rate  ?     A.  No  other  way  that  I  know  of. 

Q.  So  that  whenever  the   westbound  rate  went  down  in- 
dependent of  such  cause  as  you  have  just  mentioned,  that  a 
74 
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secret  rate  was  made  by  the  Wabash  or  any  other  connecting 
link,  which  would  come  up  afterwards  as  a  claim  that  you 
might  or  might  not  allow,  you  must  have  been  in  some  degree 
responsible  for  it?  A.  That  was  generally  made  by  conference 
of  both  eastern  and  western  interests  or  among  the  trunk 
lines. 

Q.  Was  it  not  made  very  largely  by  your  fast  freight  lines 
on  Broadway  ?  A.  Under  do  circumstances,  since  my  connec- 
tion with  the  Erie  Railroad,  has  any  fast  freight  line  cut 
either  into  or  out  of  the  City  of  ^lew  York  except  by  the  dis- 
tinct concurrence  of  the  railroads  themselves — either  Ihe  east- 
ern or  the  western  companies. 

Q.  That  of  course  is  true  ;  but  when,  for  instance,  an  agent 
of  a  fast  freight  line  would  come  to  you  and  say,  I  am  satis- 
fied that  the  Merchants'  Despatch  is  carrying  goods  to  Chicago 
at  ten  cents  per  hundred  below  the  tariff  rate,  and  Smith, 
Jones  &  Co.  desire  to  ship  three  car  loads  at  that  rate,  and 
they  threaten  to  go  to  the  New  York  Central  if  you  do  not 
"  give  them  the  same  rate,  you  acquiesce  in  that  case,  do  you 
not  ?    A.  Sometimes,  and  sometimes  not. 

Q.  But  you  frequently  acquiesce  ?    A.  Frequently. 

Q.  Then  the  demoralization  in  such  cases  as  that  is  just  as 
much  due  to  yourself  as  to  western  railroads  ?  A.  It  was  form- 
erly, but  is  not  now. 

Q.  I  am  speaking,  of  course,  of  when  there  is  general  de- 
moralization of  rates  ;  is  it  not  true  that  even  as  to  eastward- 
bound  traffic  you  would  at  times  make  arrangements  before- 
hand for  cars ;  take  the  illustration  that  we  have  had  here 
several  times  before,  of  David  Dows  &,  Co. ;  would  they  always 
make  their  arrangements  for  cars  to  move  their  grain  freights, 
in  the  west  ?  A.  Invariably,  by  the  way  of  our  road,  without 
a  single  exception  for  seven  years. 

Q.  Invariably  in  the  west  ?  A.  Invariably  in  the  west  when- 
ever a  connecting  line  was  involved. 

Q.  Do  you  remember  any  instance  where  there  was  no  cor- 
necting  line  involved,  and  where  they  made  their  arrangements 
here  by  the  way  of  Buffalo,  say  ?  A.  From  the  City  of  Buffalo 
we  made  the  arrangement,  of  course;  if  it  was  from  Chicago 
by  the  way  of  the  Union  Steamboat  Company,  it  was  made 
with  the  Union  Steamboat  Company. 

Q.  That  company  acts  under  your  directions,  however  ?    A. 
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Kot  at  all ;  they  make  their  own  arrangements  as  to  rates;  they 
go  into  Chicago,  and  they  do  as  they  please. 

Q.  Then  you  treat  the. Union  Steamboat  Company,  although 
your  company  owns  almost  all  of  the  stock,  as  a  western  con- 
nection in  that  particular  ?     A.  Precisely. 

Q.  Leaving  them  out  of  the  question  then,  have  you  not  over 
and  over  again  given  rates  from  Buffalo  to  particular  houses  in 
New  York  City  for  large  numbers  of  cars  for  special  ship- 
ments?    A.  I  have  no  doubt  we  have. 

Q.  Differing  very  largely  from  the  local  rate,  and  differing 
very  largely  from  the  through  rate  ?  A.  Not  differing  very 
largely — a  difference  of  half  a  cent  would  move  the  grain. 

Q.  A  difference  of  half  a  cent  determines  frequently  whether 
that  grain  is  to  be  moved  from  Buffalo  to  New  York,  or  to 
Baltimore  ?     A.  Not  from  Buffalo. 

Q.  Why  not  ?  A.  In  all  the  transactions  we  have  made  the 
grain  was  in  store  at  Buffalo. 

Q.  Why  would  not  the  difference  of  half  a  cent  frequently 
determine  the  point  I  speak  of  ?  A.  It  might  if  there  was  a 
road  at  Buffalo  that  took  freight  to  Baltimore,  but  there  is 
not. 

Q.  To  Philadelphia  say  ?    A.  To  Philadelphia,  yes. 

Q.  A  difference  of  half  a  cent  would  determine  that?  A.  It 
might  determine  it. 

Q.  But  were  you  frequently  compelled  to  make  a  rate  in 
view  of  that  contingency  ?  A.  I  know  of  no  contingency  when 
I  was  obliged  to  make  a  rate  from  Buffalo  when  anything  but 
the  canal  was  involved  ;  I  recollect  no  case  where  Philadelphia 
came  into  consideration. 

Q.  Take  the  case  of  David  Dows  &  Co.,  Jesse  Hoyt  &  Co.,  or 
any  one  of  those  large  houses — Bingham  Bros.,  if  you  please — 
have  you  not  made  rates  to  them  and  furnished  car  facilities 
by  special  arrangement  from  Buffalo  to  New  York  within  re- 
cent years  ?  A.  I  think  we  have — or  other  houses ;  I  don't 
know  the  particular  ones. 

Q.  And  did  not  they  engage  ahead  in  that  way  the  car  facili- 
ties of  your  corporation  for  many  months  ?  A.  Never ;  they 
could  not  have  done  so  if  they  had  tried  to  do  it. 

Q.  Of  course  if  they  made  the  application,  saying  that  they 
proposed  to  engage  the  car  facilities  ahead  for  months,  they 
probably  could  not  have  done  it ;  but  did  they  not  practically 
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engage  them  ahead  ?  A.  Never  that  I  know  of ;  all  the  trans- 
actions that  I  know  of  were  for  certain  quantities. 

Q.  What  do  you  call  those  contracts  ?  A.  They  were  called 
by  various  names,  "  round  lots,"  or  "  blocks." 

Q.  "  Block  contracts  ; "  but  they  did  not  agree  to  move  that 
block  lot  of  grain  within  a  particular  period  of  time,  did  they  ? 
A.  No ;  we  always  stated  that  those  round  lots  were  to  be 
moved  at  our  convenience  ;  we  declined  to  lay  the  foundation  of 
a  claim  for  difference  of  markets  by  agreement  to  move  it  within 
a  specified  time. 

Q.  Did  you  inquire  whether  the  grain  was  theirs  or  not?  A. 
No  ;  it  was  not  our  btisiness  to  inquire. 

Q.  Therefore,  if  by  reason  of  having  an  engagement  to  move 
1,000  car  loads  of  grain,  if  you  please,  they  farmed  out  part  of 
their  rate  to  other  people,  you  did  not  know  whether  that  was 
done  or  not?  A.  We  had  no  means  of  knowing  whatever,  ex- 
cept the  reputation  of  such  houses  as  David  Dows  &  Co.,  and 
Jesse  Hoyt  &  Co. 

Q.  Would  you  consider  that  an  abuse  of  the  contract  ?  A. 
I  consider  that  if  any  man  came  to  a  railroad  company  and  the 
railroad  company  saw  fit  to  make  a  contract  for  1,000  car  loads 
of  grain  it  did  not  matter  to  us  if  it  came  from  50  people,  or  be- 
longed to  50  people,  provided  he  carried  out  his  contract  with 
the  railroad. 

Q.  Therefore,  how  would  the  reputation  of  the  house  affect 
the  question,  if  it  was  perfectly  fair  to  do  that  ?  A.  I  say  that 
if  a  person  represented  to  us  the  fact  that  they  farmed  out 
their  contracts,  we  ■would  not  believe  it  because  the  reputation 
of  the  houses  was  against  it ;  yet  I  say  it  made  no  difference, 
for  I  do  not  believe  they  did  it ;  so  far  as  our  company  is  con- 
cerned, I  also  believe  we  generally  knew,  when  these  contracts 
were  made,  they  were  for  the  benefit  of  western  parties,  and 
the  interest  Dows  &  Co.  or  Hoyt  &  Co.  had  in  them  was 
their  commissions  on  the  grain  so  carried. 

Q.  You  have  not  touched  upon  one  element  of  the  cost  and 
I  do  not  know  whether  you  mean  to  touch  upon  it  afterward, 
if  so,  I  shall  not  put  any  question  to  you  now ;  that  is  the 
through  billing  from  western  points  to  Europe,  and  the  dif- 
ferences that  are  made — 

Mr.  Shipman — (interposing) — We  are  exclusively  on  west- 
bound freights  now. 
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The  Witness — I  mean  to  state  that  fully. 

Q.  You  do  not  mean  to  be  understood  that  all  that  you  have 
now  stated  in  relation  to  the  cutting  of  rates  I'elated  entirely 
to  western  bound  freights  ? 

Mr.  Shipjian — I  confined  him  expressly  to  westbound 
freights. 

The  Witness — I  was  limiting  myself  entirely  to  westbound 
business. 

Q  But  you  were  speaking,  if  I  remember  right,  very  largely 
of  the  cutting  of  rates — eastbound  rates  by  western  agents  ? 
A.  ^jTo ;  I  did  not  speak  of  that  at  all. 

Mr.  Shipman — When  he  spoke  of  the  cutting  by  the  Wabash 
line,  throwing  freight  on  to  his  line,  it  was  throwing  westbound 
freight  on  to  his  line. 

Q.  Was  that  what  you  meant  ?  A.  That  is  what  I  meant 
entirely. 

Q.  You  found  an  enormous  increase  in  consequence  ?  A.  I 
say  we  would  find  suddenly  all  the  controllable  west-bound 
business  of  the  Wabash  Eoad  might  be  thrown  upon  our  line 
from  New  York. 

The  Chairman — That  was  stated  distinctly  before  you  came 
in  Mr.  Sterne. 

Mr.  Shipman — I  confined  my  question  entirely  to  west- 
bound freight,  and  I  want  you  (Mr.  Sterne)  to  confine  yourself 
to  the  westbound  freight. 

Q.  Now,  having  confined  yourself  to  westbound  traffic,  do 
you  mean  to  make  a  separate  chapter  of  the  question  of 
through  billing  from  Liverpool  westward  ?    A.  I  do. 

By  Mr.  Shipman  : 

Q.  There  is  a  tonnage  pool — a  westbound  tonnage  pool — 
from  New  York,  is  there  not  ?    A.  Yes. 

Q.  And  there  are  such  from  other  seaboard  cities?  A. 
Yes. 

Q.  I  want  you  to  state  to  the  Committee  all  the  facts  in  rela- 
tion to  these  westbound  pools,  commencing  with  New  York, 
and  then  taking  up  the  other  seaboard  cities  (the  westbound 
tonnage  pools) — and  not  anything  with  regard  to  the  east? 
A.  The  state  of  afi'airs  I  have  before  outlined  of  course  resulted 
in  repeated  conferences  to  see  how  we  could  stop  it ;  agree- 
ments as  to'the  maintenance  of  rates  were  broken  up  by  the 
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causes  1  have  referred  to.  It  therefore  befiarne  clear  that, 
inasmuch  as  the  object  of  every  cut  was  to  attract  a  cer- 
tain amount  of  tonnage  to  one  railroad  or  the  other,  that  if 
that  certain  amount  of  the  tonnage  could  be  fixed  and  given  to 
one  railroad  or  the  other,  without  being  under  any  obligation 
to  this  or  that  merchant,  or  to  this  or  that  railroad,  the  trunk 
lines  were  independent  of  western  roads — wholly  independent 
of  all  these  disturbing  elements,  and  they  could  do  it  if  they 
would.  Several  conferences  were  held  looking  to  this  plan ; 
and  when  I  was  in  Europe  in  June,  187pf  the  trunk  lines 
had  a  final  meeting  upon  this  subject,  and  decided  to,  put 
the  plan  in  operation.  Prior  to  that  time,  however,  a  meeting 
was  held  between  the  general  traflSc  oflScers  of  the  Balti- 
more &  Ohio,  the  Pennsylvania,  the  New  York  Central,  and 
the  Erie  roads,  in  which  the  percentages  were  discussed  for 
nearly  an  entire  day,  as  to  the  proportions  that  should  be 
awarded  to  each  company.  The  New  York  Central  Company 
and  ourselves  agreed  that  whatever  we  might  be  able  to  get 
after  an  allowance  to  the  Pennsylvania  and  Baltimore  &  Ohio 
roads,  we  would  divide  equally.  There  were  no  statistics 
exhibited  except  of  the  most  general  character,  and  no  value 
or  importance  was  attached  to  them ;  and  my  recollection 
is,  that  we  simply  stated  about  the  total  amount  of  our 
westbound  annual  tonnage  ;  but  we  found  the  periods  to  be 
dissimilar,  and  therefore  they  had  no  specific  value.  We 
therefore  proposed  that  the  Pennsylvania  and  Baltimore  & 
Ohio  have  '65  per  cent.,  and  the  Erie  and  New  York  Central 
have  65  per  cent.,  and  the  meeting  adjourned,  having,  as  I 
remember,  agreed  to  consider  these  percentages ;  after  the 
adjournment,  the  ground  was  reconsidered  by  us  and  the 
position  taken  that  there  were  but  three  trunk  lines  leading 
out  of  the  City  of  New  York ;  the  Baltimore  &  Ohio  Koad 
ended  *200  miles  from  here,  and  they  had  no  more  right,  in 
our  judgment,  to  a  separate  and  specific  percentage  of  the 
business  than  had  the  Lake  Shore  line,  which  ended  400  miles 
from  here  ;  that  it  was  not,  in  any  sense,  a  New  York  trunk 
line,  and  that  it  did  not  even  come  to  Philadelphia,  and,  there- 
fore, the  divisions  between  the  three  railroads  ought  to  be 
made  alike,  and  that  whatever  amount  the  Pennsjlvania  Rail- 
road saw  fit  to  concede  to  the  Baltimore  &  Ohio  Road  out  of 
its  award,  was  a  matter  with  which  we  had  nothing  to  do,  and 


3017 

cared  nothing ;.  it  might  have  more,  or  might  have  less.  The 
generiil  freight  agent  of  the  Baltimore  &  Ohio  Eailroad  resisted 
these  conclusions ;  but  they  nevertheless  ultimately  prevailed 
as  to  the  percentages;  but  in  the  assignment  of  the  fractions 
it  was  agreed  thf^t  the  New  York  Central  and  the  Erie  Rail- 
roads were  each  to  take  'cS  per  cent.,  and  when  we  agreed 
to  that,  we  did  not  know  whether  the  Baltimore  &  Ohio  Eoad 
was  to  have  2  or  10  per  cent,  until  after  withdrawal  from  the 
meetng.  Mr.  Cassatt  stated  that  an  arrangement  had  been 
arrived  at  by  which  the  Pennsylvania  Railroad  had  agreed  to 
take  one  quarter  of  the  whole,  being  25  per  cent.,  and  as  34 
per  cent,  had  been  the  whole  amount  of  the  award,  the  Balti- 
more &  Ohio  took  the  remainder,  that  is  9  per  cent.  That  is 
the  manner  in  which  the  percentages  were  agreed  to  ;  and  com- 
mencing in  July  of  that  year — I  think  the  first  of  July — Mr. 
Fink  was  called  to  the  commissionership  of  the  trunk  lines. 

Q.  When  you  speak  of  trunk  lines,  you  say  the  Baltimore  & 
Ohio  was  not  a  trunk  line  to  New  York,  still  it  is  a  trunk  line, 
reaching  the  seaboard?  A.  Yes,  and  the  Pennsylvania  Eoad 
having  given  them  9  per  cent.,  we  then  recognized  their  right 
to  come  in  and  have  a  voice  in  the  making  of  rates  to  that 
extent. 

The  Chairman — Before  you  get  through  will  you  tell  us 
about  the  Pennsylvania  ? 

The  Witness — I  will,  directly;  the  agreement  which  was 
drawn  at  that  time 

Mr.  Shipman  (interposing) — Finish  New  York  first,  and  come 
to  the  others  afterwards. 

The  Witness  (continuing) — Has  already  been  put  in  evi- 
dence, I  believe,  has  it  not — the  pool  agreement  ? 

Mr.  Shipman — Yes. 

Tbe  Witness — There  is,  therefore,  no  necessity  for  referring 
to  that  beyond  the  fact  that  the  percentages  first  stated  here 
confirm  the  result  as  I  have  announced  it  ]'ust  now.  At  that 
time,  therefore,  beginning  the  first  of  July,  each  railroad  began 
to  send  in  copies  of  its  way-bills  to  Mr.  Fink,  and  we  then,  for 
the  first  time,  had  reason  to  know  the  extent  to  which  these 
percentages  were  actual  or  approximate.  Immediately  every 
influence  that,  had  been  at  work  for  twenty  years  to  break 
down  this  pool'— some  of  the  public  press,  some  merchants  at 
both  ends  of  the  line,  the  agents  who  wei-e  contracting,  or  clerks 


3018 

who  thought  that  the  successful  carrying  out  of  the  new  scheme 
would  wipe  them  out,  every  man  who  had  enjoyed  a  drawback 
for  twenty  years,  and  thought  it  ought  to  be  continued,  went  at 
this  pool  for  the  purpose  of  breaking  it  up.  It  was  stated  in 
all  our  discussions  that  the  probabilities  were  that  the  mer- 
cantile and  western  railroad  interests  would  concentrate  for  the 
purpose,  for  instance,  of  making  the  Erie  Company  believe  that 
the  Central  was  giving  a  private  rebate,  or  that  if  they  concen- 
trated all  their  business  on  the  Baltimore  &  Ohio  Eoad,  which 
received  only  9  per  cent.,  it  would  give  them  20  per  cent.,  and 
that  that  would  establish  a  basis  for  a  new  division,  on  the 
basis  of  20  .per  cent.,  and  that  we  would  believe  that  the 
Baltimore  &  Ohio  had  cut  these  rates ;  that  was  all  dis- 
tiuctly  considered  prior  to  our  going  into  the  pool,  and  an 
arrangement  made  by  the  railroad  companies  that  they 
would  stand  solid  against  that  form  of  concentration  to  the 
extent  that  they  possibly  could.  At  the  beginning  of  this 
system  tho  western  railroads  did  not  stop  tlieir  draw- 
backs, because  they  did  not  believe  the  pool  would  stand,  and 
on  my  return  from  Europe  I  had  presented  to  me  positive 
proof  that  a  large  number  of  the  Toledo  firms  had  been 
takeu  away  from  us  by  one  ol  the  old  fashioned  cuts  and 
sent  over  another  road  ;  I  had  proof  that  a  number  of 
citizens  of  St.  Louis  were  being  paid  the  old  form  of  draw- 
backs, but  we  immediatety  gave  notice  that  we  would  not  par- 
ticipate in  those  drawbacks.  In  varying  amounts,  and  on 
varying  quantities  of  business,  and  at  various  seasons  of  the 
year,  as  the  western  railroads  were  being  influenced  by  the 
lakes  or  rivers,  or  by  one  cause  or  another ;  in  January  or 
February,  when  the  spring  trade  began,  or  in  August  or  July, 
when  the  fall  trade  began — all  these  old  means  were  used  to 
break  up  this  pool ;  and  I  believe  that  during  that  time,  and 
after  a  considerable  amount  of  discussion,  every  one  of  the 
trunk  lines,  after  this  pool  went  into  effect — not  to  a  large 
extent,  however — pro-rated  some  of  these  cuts,  on  the  assur- 
ance of  the  parties  that  it  would  be  the  last.  In  the  pool 
arrangements,  however,  we  all  discussed  the  fact,  that  un- 
less we  made  arrangements,  by  which  the  westbound  bus- 
iness should  be  divided  among  the  western  roads,  as  well 
as  among  ourselves,  that  it  still  remained  probable  that 
the   merchants  of  St.    Louis   might  concentrate  their  traflSc 
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upon  the  Wabash,  and  that  would  make  the  Indianapolis  & 
St.  Louis,  the  Vandalia,  and  the  Ohio  &  Mississippi  roads 
just  as  jealous  as  ever ;  that  the  latter  would  again  commence 
to  cut  to  get  back  their  customer,  who  might  be  a  man  who  had 
stock  in  their  road,  and  the  very  fact  that  he  left  them  was 
proof  that  a  different  rate  was  being  refunded.  All  these  influ- 
ences immediately  began  to  work ;  we  therefore  called  upon 
the  western  roads  to  agree  among  themselves  as  to  the  propor- 
tions in  which  the  business  should  be  sent  by  us  over  their 
lines,  and,  I  think,  a  year  and  a-half  ago  probably  the  state- 
ment was  made  that  these  lines  had  at  last  nearly  all  so 
agreed.  We  then,  as  a  still  further  step  in  these  pools,  un- 
dertook to  keep  the  statistics,  and  rate  the  business  by  the 
different  routes ;  and  if  we  found  that  one  of  the  lines  was 
getting  an  excess  beyond  its  agreed  or  fixed  proportion,  we 
turned  it  over  to  some  road  that  was  getting  less  than  its  pro- 
portion, and  said  to  the  road  that  kept  quiet,  and  didn't  cut : 
"  Now,  keep  still,  you  will  get  your  share  of  the  business  at  full 
rates,  and  don't  cut  the  rates,"  and  in  some  cases  we.  succeeded  ; 
in  others  we  did  not ;  some  companies  would  keep  on  doing 
this. 

Q.  Western  companies?  A.  Western  companies  alwaysi 
and  then  it  became  necessary  for  us  to  say  to  A  B  of  St. 
Louis,  "  we  will  not  send  your  goods  in  the  way  they  are 
marked,"  and  cases  have  arisen  in  which  the  commissioner 
has  turned  away  from  every  company  over  which  the  goods 
were  originally  directed  at  cut  rates.  For  example,  if  goods 
were  sent  by  the  way  of  New  York  Central,  Canada  Southern, 
and  Wabash  Railroad  to  St.  Louis,  an  order  might  be  issued 
to  the  St.  John's  Park  agency  to  send  these  goods  by  the 
Erie  and  Vandalia ;  so  that  if  the  contracting  railroad  paid 
any  draw  backs,  it  paid  it  without  carrying  the  goods  at  all. 

By  Mr.  Sterne  : 

Q.  What  would  be  the  consequence  of  that  ?  A.  In  what 
way? 

Q.  Would  the  party  pay  the  drawbacks  without  carrying 
the  goods  ?  A.  In  some  cases,  undoubtedly,  because  the  mer- 
chant said,  "  now,  I  look  to  you,  and  you  must  get  the  business 
over  yoar  road  ;  you  have  agreed  to  do  it,  and  if  you  don't 
you  must  pay  anyhow, "  and  they  were  foolish  enough  to  do 
75  ■ 
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it;  we  knew  they  were;  and  that  is  the  reason  we  diverted  the 
goods.  When  the  goods  were  diverted  that  way  the  railroad 
agents  and  consignees  said,  we  must  notify  the  railroad  com- 
pany that  if  they  so  turn  over  our  goods  we  will  hold  them  le- 
gally liable  ;  the  result  was,  that  for  a  long  time  they  gave  us 
goods  under  those  notices  ;  but  we  had  taken  the  precaution 
prior  to  the  formation  of  the  pool,  to  submit  to  counsel  the 
question  as  to  whether  if  we  gave  a  bill  of  lading,  with  a  route 
optional  with  us  instead  of  the  merchant,  we  would  not  fulfil 
all  the  obligations  of  the  agreement  by  sending  them  over  any 
route  that  we  saw  fit,  at  equal  rates  ;  and  such  a  bill  of  lading 
'vas  prepared,  which  I  shall  be  happy  to  submit  if  the  Chair- 
man desires,  by  which  we  had  a  right  to  send  the  goods  by 
any  trunk  line,  or  any  one  of  our  connecting  lines.  This  is 
the  condition ;  it  is  very  brief :  "  It  being  expressly  under- 
stood and  agreed,  that  in  consideration  ot  issuing  this  through 
bill  of  lading,  aod  guaranteeing  a  through  route,  the  New 
York,  Lake  Brie  &  Western  Eailroad  Company,  reseives  the 
right  to  forwafd  said  goods  by  any  railroad  line  between  the 
point  of  shipment  and  destination." 

By  Mr.  Shipman  :  ^^ 

Q.  That  gave  you  the  selection?  A.  That  gave  us  the  selec- 
tion of  the  line.  These  legal  notices,  nevertheless,  came  in,  and 
after  a  conference  it  was  decided  to  pay  no  attention  to  them, 
for  we  believed  we  were  now  four  railroads  united  in  carry- 
ing the  business  of  a  community,  rather  than  each  railroad 
fighting  each  other  railroad,  for  the  benefit  of  each  shipper. 
That  was  the  principle  on  which  we  acted  J  and  I  believe 
as  the  the  result  of  this  trial  (and  it  is  the  greatest  revolution 
that  has  been  accomplished  in  this  country  in  the  railroad 
business  during  twenty-five  years — accomplished  without  law, 
and  accomplished  as  the  result  of  conference  between  the  rail- 
roads) I  do  not  know  to  day  of  a  drawback  being  paid,  of 
any  kind,  upon  any  westbound  through  freight,  in  which  a 
connecting  line  is  involved,  by  any  of  the  trunk  lines  or  its  con- 
nections ;  we  are  now  making  this  distribution  among  our 
connections ;  they  see  that  we  are  intending  to  carry  it  out, 
.  and  the  gradual  result  will  be  the  withdrawal  of  some  of 
their  New  York  agencies,  in  the  stoppage  of  those  expenses, 
the  permission  to  carry  the  goods  in  anj'  vys.v  that  will  get  them 
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to  their  destination  soonest  and  best ;  but  in  doing  this,  as  the 
pool  indicates,  we  consult  just  as  fully  as  consistent  with 
these  rules  the  wishes  of  the  consignee.  If  at  St.  Louis,  where 
there  are  five  railroads,  any  party  had  any  personal  prefer- 
ences— stockholding  interests,  the  location  of  his  warehouse, 
or  anything  else,  and  he  delivers  his  goods  at  New  York,  with 
directions  that  they  go  by  the  Indianapolis  line,  to  St.  Louis, 
then  in  the  course  of  turning  over  t&is  freight  to  the  Brie,  we 
take  pains  to  send  it  via  Indianapolis  to  St.Louis,  so  that  the 
consignee  will  not  be  inconvenienced;  but,  believing  that  our 
interests  are  the  first  that  should  be  looked  after,  if  that  ship- 
per, notwithstanding  our  tenders,  combines  with  any  other  road 
to  defeat  our  plans,  and  he  is  cutting  rates,  contrary  to  our 
rights,  he  knows  that  it  is  the  practice  of  two  years  and  a  half 
that  the  bill  of  lading  itself  gives  us  the  right  to  do  it,  and  we  do 
exercise  that  right.  Those  are  the  circumstances  under  which 
this  New  York  pool  was  formed.  Now,  as  all  these  causes  bore 
on  the  increase  or  decroiise  of  one  line  or  another,  as  one  con- 
centrated upon  the  Erie,  and  another  on  the  Pennsylvania,  an- 
other on  the  New  York  Central,  and  another  on  the  Baltimore  & 
Ohio — the  Baltimore  &  Ohio  put  on  express  trains  to  carry 
^  this  freight  faster  than  they  ever  did  before,  and  the  Penn- 
sylvania Railroad  did  something  else — of  course  the  propor- 
tions of  this  business  changed  from  one  railroad  to  the  other. 
Q.  You  made  this  remark :  that  this  revolution  was  one  of 
the  most  striking  and  effective  that  has  been  produced  in  the  last 
twenty-five  years,  was  this  revolution  just  as  much  in  the  interest 
of  the  shipper  as  in  the  interest  of  the  railroad  companies?  A, 
We  think  so,beyond  a  doubt ;  we  have  been  repeatedly  told  so, 
and  we  believe  it.  Now,  as  these  causes  influenced  shipments  one 
way  or  the  other,  it  was  found  that  because  of  the  break  of  the 
gauge  of  the  Erie  Railroad  for  example,  dry  goods  would 
prefer  to  go  by  way  of  the  New  York  Central,  while 
sugar,  if  you  please,  which  was  not  as  important  an  article  as 
to  time,  might  continue  to  come  by  the  Erie ;  that  at 
Chicago  the  Erie,  having,  as  we  believe,  the  best  connection 
through  the  Union  Steamboat  Company  in  summer,  carried 
most  of  the  lake  business.  All  these  circumstances  being 
brought  together  and  discussed,  it  was  found  that  the  New 
York  Central  (by  tlie  actual  statistics  of  Mr.  Fink's  office)  had 
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increased  their  business  in  certain  classes  ;  so  that  they  made 
a  demand  for  aredivision  of  the  tonnage  of  the  pool ;  those  de- 
mands were  discussed  at  very  great  length  and  written  arguments 
were  put  in  upon  all  sides  as  to  a  conditional  award  made  by 
Mr.  Fink  ;  and  it  was  at  last  agreed  on  the  1st  of  March,  1879, 
that  certain  new  percentages  should  take  effect.  Now,  I  wish 
to  call  the  attention  of  the  Committee  to  this  fact,  in  this  con- 
nection ;  that,  had  it  not  been  believed  by  all  the  trunk  lines 
and  their  connections  that  this  was  the  best  way  to  get  a  re- 
division,  the  old  plan  would  probably  have  been  inaugurated  ; 
that  for  two  or  three  months  before  hand  they  would  have 
gone  on  and  covered  the  country  with  contracts,  and  they 
would  then  have  been  prepared  to  grasp  a  large  part  of  the  bus- 
iness ;  and  then  said,  "  If  you.  do  not  give  us  a  larger  share; 
do  as  you  please  about  it ;"  but  such  was  not  the  case,  and 
I  regard  it  as  one  of  the  most  striking  answers  to  your  ques- 
tion, that  the  railroad  companies  have  decided  to  abide 
by  such  arbitration. 

By  Mr.  Sterne  : 

Q.  When  you  speak  of  covering  the  country  with  contracted 
will  you  kindly  explain  if  the  Committee  has  not  already  had 
explained  to  it,  what  you  mean  by  them ;  do  you  mean 
contracts  in  anticipation  of  another  agreement  ?  A.  Anticipa- 
tion of  a  break. 

Q.  Anticipation  of  a  break  to  be  followed  by  a  new  agree- 
ment? A.  I  do  not  think  in  such  a  case  there  would  be  any 
such  talk  ;  the  New  York  Central,  on  the  old  plan,  received 
thirty-three  and  a  third  per  cent,  of  everything  in  each  class ; 
I  should  say,  however,  to  modify  my  testimony  to  that  effect, 
that  the  California  business  was  regarded  by  itself,  and  each 
company  took  twenty-five  per  cent,  of  the  business.  In 
the  new  division  each  class  was  kept  by  itself,  and  an  award 
made  of  each  class  by  itself ;  I  will  give  you  the  new  percent- 
ages that  have  prevailed  since  the  award  of  the  1st  of  March, 
and  they  dated  back,  I  think,  to  cover  a  period  from  the  1st  of 
September,  1878. 
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Percentages  Taking  Effect  March  1st,  1879. 


! 

1st. 

2d. 

3d. 

4th. 

N.  Y.  C. 

36.2 

42.5 

35.5 

31.8 

Erie. 

30.3 

24.0 

31.0 

34.7 

Penn. 

25.0 

25.0 

25.0 

25.0 

B.  &0. 

8.5 

8.5 

8.5 

8.5 

These  pools,  we  believo,  have  accomplished  a  great  many 
very  valuable  results ;  they  have  stopped  discrimination, 
whether  the  railroad  companies  believed  those  discriminations 
to  have  been  justified,  or  to  have  been  wrong  ;  believing  that 
the  majority  of  those  discriminations  were  wron",  they  wiped 
out  the  whole  system ;  so  that  everything  now,  wliether  of 
large  or  small  volume,  so  far  as  the  trunk  lines  are  concerned, 
get  the  same  price ;  so  far  as  the  Erie  Company  is  concerned, 
in  other  words,  this  business  is  a  total  volume  for  us  ;  it  goes 
from  our  eastern  point  to  our  western  point  as  a  whole,  and 
then  it  begins  to  scatter,  to  go  over  all  the  railroads  of  the 
west. 


By  the  CHAiRifAN : 

Q.  Do  you  speak  of  anything  less  than  car  lot  shipments? 
A.  Anything ;  for,  in  the  aggregate,  it  is  multiples  of  car  lots 
that  we  carry  to  our  termini  under  this  agreement. 

Q.  No  matter  whether  one  or  more  of  these  cars  are  filled 
by  several  shippers  or  not  ?  A.  It  makes  no  difference  ;  we  • 
regard  it  as  a  total  business,  and  it  all  leaves  for  one  point ; 
now,  we  have  secured  an  absolute  bill  of  lading  and  conditions 
good  via  and  against  all  lines ;  we  have  given  to  every  mer- 
chant in  New  York  three  times  as  many  stations  at  which  he 
can  deliver  his  freight   as  he  had    before^  if  he  chose  one 

road  ;  it  makes  no  difference  to where  they  deliver  their 

property,  we  do  not  care  if  they  deliver  it  to  the  Pennsylvania 
or  Baltimore  &  Ohio ;  we  know  that  when  it  comes  to  the 
monthly,  weekly  or  daily  adjustments,  as  the  commissioner 
may  order,  the  property  qr  its  equiyalent  will  be  turned  over  to 
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us ;  and  we  iberefore  believe  that  the  merchants  have  better 
facilities  than  they  have  ever  Lad  before. 

By  the  Chaikman  : 

Q.  Suppose  tlie  property  was  delivered  to  the  New  York 
Central,  as  you  said  awhile  ago,  and  it  was  ordered  to  be 
shipped  by  your  route ;  there  is  some  charge  for  transfer,  is 
there  not  ?  A.  The  company  to  whom  it  is  transferred  pays 
that ;  if  we  take  freight  from  the  New  York  Central  we  pay 
the  cost  of  transfer. 

Q.  And  this  percentage  is  based  upon  the  actual  carriage  of 
the  goods  themselves  ?  A.  Yes,  so  that  we  have  accomplished 
uniformity  of  classification ;  we  have  accomplished,  we  be- 
lieve, as  far  as  we  can,  the  protection  of  honest  against  dis- 
honest shippers,  as  well  as  of  honest  against  dishonest  railroad 
agents  ;  we  have  distributed  this  freight  among  western  rail- 
roads, and  put  a  stop  to  their  large  losses  by  cuts ;  we  have 
helped  this  whole  question  of  discrimination  as  well  for  the 
Nation  as  for  the  State  ;  because  these  same  difficulties  which 
your  Committee  are  considering  occurred  bet  ween  Indianapolis 
and  St.  Louis  or  Cleveland  and  Cincinnati,  and  I  made  a  com- 
putation to  show  that  in  the  first  year  of  this,  the  increase  of 
earnings  from  the  City  of  New  York  alone,  and  points  taken  at 
New  York  rates,  like  Paterson,  and  assuming  that  all  goods 
started  from  New  York  and  terminated  at  a  poiut,  averaged, 
as  at  Indianapolis,  the  saving  was  11,300,000  to  the  railroads; 
in  other  words,  their  increase  of  receipts. 

By  Mr.  Sterne  : 

Q.  By  the  maintenance  of  the  rates  ?  A.  Yes  ;  assuming 
that  Baltimore,  Philadelphia,  Boston  and  New  England,  had 
an  aggregate  business  as  large  as  New  York,  it  would  amount 
to,  roundly  speaking,  $2,500,000  a  year  to  the  railroads  ;  that 
was  the  general  estimate  that  was  made. 

By  Mr.  Shipman  : 

Q.  Eight  there  the  question  may  be  asked  :  Was  not  that 
$2,5U0,00ij  taken  out  of  the  shippers?  A.  Wfll,  it  was  in  one^, 
sense  ;  and  in  another  the  shippers  had  taken  $50,000,000  out 
of  us  during  the  preceding  twenty  years  or  more. 

Q;  Were  the  shippers  enough  better  served  to  compensate 
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for  that?  A.  We  have  been  congratulated  on  every  hancj,  not 
once  but  repeatedly,  by  the  shippers  of  every  class — by  every- 
body whose  opinion  was  worth  anything  ;  we  might  find  a  maa 
complaining  who  formerly  did  business  possibly  upon  a  rail- 
road advantage,  combined  with  some  other  advantage,  and  just 
to  the  extent  to  which  we  cut  it  off  he  had  to  work  harder  in 
legitimate  lines  of  industry  ;  but  the  great  majority  of  interests 
concurred ;  and  in  this  connection,  out  of  the  enormous  num- 
ber of  annual  transactions  of  the  New  York  railroads,  please 
consider  the  small  number  of  complaints  that  have  come  to 
this  Committee.  This  New  York  pool  was  entered  into  by 
the  Erie  Railroad  Company  upon  the  distinct  understanding 
and  statement  by  President  Jewett,  at  the  Brevoort  House, 
that  Philadelphia  and  Baltimore  and  Boston  must  be  pooled ; 
but  New  York  had  a  business,  since  ascertained  to  be  in 
excess  of  all  these  cities  put  together ;  and  as  the  most 
prominent  place,  where  these  evils  had  taken  the  deepest 
root,  those  cities  said :  "  We  cannot  correct  our  evils  until 
you  show  that  you  can  correct  them  in  New  York ;  then 
we  think  we  can."  That  was  argued  as  a  reason  why  we 
should  be  the  first,  and  the  New  York  pool  was  entered  into  and 
proceeded  for  more  than  a  year  and  a  half  before  all  of  the 
elements  that  were  at  work  in  all  these  other  cities  could  be 
harmonized  so  as  to  produce  any  good  results,  the  principal 
difficulty,  being  that,  as  for  instance,  at  Boston  the  Grand 
Trunk  Company,  being  an  English  Company,  and  compelled 
to  refer  everything  to  England,  insisted  upon  conditions  that 
none  of  the  other  trunk  lines  believed  were  tenable ;  and  it  was 
not  until  after  the  Michigan  Central  Railroad  passed  under 
the  control  of  Mr.  Vanderbilt  (or  the  probabilities  were  that 
it  would  do  so)  that  the  Grand  Trunk  came  nearer  to  our 
views.  My  letter  book  shows  letters  that  I  will  not  trouble 
you  to  read,  calling  the  attention  of  the  Commissioner  to  the 
fact  that  certain  elements  were  in  existence  attempting  to  divert 
the  traffic  of  the  country  from  New  York ;  those  letters  called 
attention  to  the  necessity  of  forming  these  pools  at  the  other 
cities,  and  at  last,  at  the  demand  of  the  New  York  railroads,  I 
think  February  or  March  of  this  year,  it  was  stated  that  we 
would  not  permit  longer  delay,  and  we  asked  for  the  imme- 
diate consideration  of  this  question.  A  meeting  was  there- 
fore held  OP  the  16th  of  April  last,  at  which  were  present 
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Mr.  W.  H.J^Vandeibilt  and  Mr.  Clark,  reprpsenting  the  New 
York  Central ;  Mr.  Cassatt  and  Mr.  Stewart,  representing  the 
Pennsylvauifi ;  Mr.  M.  H.  Smith,  General  Freight  Agent  of  the 
Baltimore  &  Ohio  ;  and  myself ;  and  the  following  divisions 
were  proposed  in  the  report :  of  the  traffic  from  Philadelphia, 
the  New  York  Central,  7  per  cent.;  the  Erie,  12  per  cent.;  the 
Pennsylvania,  71  per  cent.;  the  Baltimore  &  Ohio,  10  per 
cent.;  of  the  traffic  from  Baltimore,  the  Pennsylvania,  30  per 
c  3nt.  (including  New  York  Central) ;  the  Baltimore  &  Ohio, 
70  per  cent;  of  the  traffic  from  Boston  and  New  England,  the 
New  York  Central,  62  per  cent.;  the  Erie,  8  per  cent.;  the 
Pennsylvania,  7  per  cent.;  the  Baltimore  <fe  Ohio,  5yV  P^r 
cent.;  and  the  Central  Vermont  and  Grand  Trunk,  17x\  per 
cent. 

By  the^CHAiRMAN : 

Q.  How  does  the  Pennsylvania  Central  get  into  Boston  ? 
A.  By  steamei  from  Philadelphia ;  and  they  now  bring  their 
cars  to  Jersey  City,  cross  the  river,  and  take  them  to  Boston 
by  the  New  York  &  New  England  Eoad. 

Q.  You  have  direct  connections  with  Philadelphia  ?  A.  We 
have  by  way  of  the  Lehigh  and  the  Reading  Roads. 

Q.  And  the  New  York  Central,  how?  A.  By  way  of  the 
Lackawanna,  Beading,  Southern  Central,  and  the  Lehigh 
Valley,  and  the  Northern  Central  from  Canandaigua. 

This  percentage  includes  the  amount  allotted  to  the  Penn- 
sylvania Central  by  both  routes  to  Boston  ;  this  percentage  to 
the  Erie  Railroad  includes  the  business  outside  by  way  of 
ocean,  and  inside  by  way  of  Providence  and  New  London. 

I  desire,  as  further  information  for  the  Committee,  to  read 
the  resolutions  of  the  Trunk  Line  Executive  Committee,  which 
was  held  on  the  16th  of  April,  la79  : 

"  Resolved,  That  without  acceptance  of  the  divisions,  or 
prejudice  to  any  further  argument,  presentation  or  changes  in 
the  same,  and  for  the  sole  purpose  of  regulating  and  maintain- 
ing through  rates,  the  percentage  reported  this  date  by  the 
Commissioner  from  Baltimore,  Philadelphia  and  Boston,  be 
used  temporarily  from  March  1st,  lb79. 

Resolved,  That  the  said  percentages  be  referred  to  the  Board 
of  Arbitration  promptly  upon  its  organization,  and  their  de- 
cision shall  take  effect  as  of  March  1st,  1879,  and  the  divisions 
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of  tonnage  shall  be  revised  as  upon  that  date,  and  that  said 
decision  "shall  be  rendered  priorto  July  1st,  1879. 

Resolved,  That  the  Commissiouer  shall  be  furnished  with  all 
necessary  daily  statements  from  Baltimore,  Philadelphia  and 
Boston,  under  the  foregoing  resolutions,  and  shall  report  the 
actual  division  of  tonnage  to  each  of  the  companies  from 
those  cities,  and  generally  to  have  the  same  power  as  to  en- 
forcing all  arrangements  in  detail  as  at  New  York. 

Resolved,  That  no  information  obtained  from  the  reports 
made  after  March  1st,  of  tonnage  from  Boston  and  New  Eng- 
land, Philadelphia  and  Baltimore,  shall  be  presented  to  the 
Board  of  Arbitration  for  their  consideration. 

The  commissioner  explained  to  the  meeting  the  difficulties 
in  maintaining  rates  to  Chicago  and  St.  Louis  on  business  to 
Missouri  river  points,  on  account  of  the  disruption  of  the  South- 
western Railroad  Association,  and  read  circular  No.  146  which 
had  been  issued  by  him  in  order  to  prevent  the  trunk  lines 
becoming  involved  in  the  war  of  rates  west  of  the  Mississippi 
River.  The  following  resolution  was  then  passed  unani- 
mously : 

Resolved,  That  the  action  of  the  Commissioner  be  approved, 
and  that  he  be  authorized  to  defeat  any  attempt  by  any  road 
to  involve  the  roads  east  of  St.  Louis  and  Chicago  in  the  war 
of  rates,  by  all  necessary  and  proper  action. 

The  Commissiouer  also  read  the  correspondence  had  with  the 
Grand  Trunk,  Canada  Southern,  and  Great  Western  Railways 
on  the  subject  of  maintaining  rates  from  Buffalo  west.  Fur- 
ther action  on  the  subject  was  postponed  until  the  nest  meet- 
ing of  the  Executive  Committee.     It  was  then 

Resolved,  That  the  Commissioner  call  a  meeting  of  the  Joint 
Executive  Committee  at  the  office  of  the  Commissioner,  346 
Broadway,  on  Wednesday,  April  23d,  at  11  o'clock  A.  m. 

The  Commissioner  also  laid  before  the  meeting  a  petition  of 
the  St.  Louis  merchants,  complaining  of  the  discrimination 
against  St.  Louis,  and  asking  for  a  change  in  the  tariff.  Owing 
to  the  absence  of  the  General  Traffic  Manager  of  the  New  York 
Central  Railroad,  action  on  this  subject  was  postponed  until  his 
return. 

The  meeting  then  adjourned." 

Q.  It  therefore  §een(s  t^ati  i\\&^%  popls  liav§  been  put  intg 
76 
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effect  practically,  dating  from  the  1st  of  March,  1876.  so  that 
now  the  westbouncl  business  of  the  seaboard  is  practically  all 
pooled  ?  A.  The  awards  have  not  yet  been  made  by  the 
Board  of  Arbitration  for  various  reasons  :  first,  that  about  that 
time  the  Beading  became  interested  in  the  consolidation  of  its 
property  with  the  Northern  Pennsylvania  Bailroad,  and  de- 
sired to  have  a  representation  upon  the  Executive  Committee 
and  put  their  argument  before  the  Board  ;  that  matter  had  not 
been  until  perhaps  within  a  week  definitely  considered  by  the 
Board  or  by  the  Executive  Committee.  The  issue  was  also 
made  between  the  Baltimore  &  Ohio  and  the  Philadelphia, 
Wilmington  &  Baltimore  Road  as  to  which  company  should 
represent  the  line  at  Philadelphia — precisely  the  ground 
raised  by  the  Erie  Company  in  New  York— and  one  after 
another  of  those  causes  have  delayed  it  until  we  are  about 
ready  to  call  for  a  final  adjustment  of  the  percentages ;  but 
meantime  we  are  working  under  just  such  a  joint  bill  of 
lading,  under  just  such  detail,  under  just  such  reports  made 
to  the  Commissioner  as  in  New  York,  and  now  for  the  first 
time  in  all  those  cities  we  have  definite  information  and  data 
as  to  the  manner  in  which  the  pools  shall  be  made  from  the 
other  cities,  and  the  percentage  of  total  business  going  from 
each  one  of  those  cities  via  each  trunk  line  route. 

By  Mr.  Steene  : 

Q.  Since  when  has  that  taken  effect  ?  A.  Since  i^the  1st  of 
March,  1879. 

Q.  When  Mr.  Pink  was  before  us  he  stated  that  the  Phila- 
delphia pool  had  not  yet  been  perfected,  and  the  Baltimore 
pool  had  not?  A.  I  have  just  read  the  resolutions  showing 
all  awards  shall  take  effect  as  of  the  1st  of  March,  1879. 

Q.  I  understand,  but  when  was  the  actual  arrangement 
made?  A.  On  the  16th  of  April.  Now, for  the  information  of 
the  Committee,  if  you  desire  it,  I  just  wish  to  show  you  the 
forms  upon  which  we  are  ordered  to  deliver  or  receive  freight 
through  the  Commissioner's  office. 

(The  witness  exhibited  to  the  Committee  the  forms  of  the 
Commissioner's  report.) 

By  the  Chaieman  : 
Q.  I  wanted  to  ask  what  effect  this  pooling  had  upon  com- 


3029 

petition,  and  if  it  did  not  have  the  effect  to  take  away  the  anxiety 
which  you  otherwise  would  have  to  bring  freight  to  this  City, 
you  being  given  the  the  share  of  the  freight — determinate 
share'  of  the  freight  that  goes  from  Philadelphia  or  Boston  ? 
A.  This  pool  does  not  pool  or  give  to  us  the  proportion  of  the 
total  business  of  the  seaboard,  and  the  answer  to  that  is  very 
direct  and  simple ;  that  first  we  get  but  12  per  cent,  out  of 
Philadelphia,  and  Si^V  P^r  cent,  out  of  New  York  ;  of  course 
our  interests  all  tend  to  bring  the  business  to  the  City  of  New 
York,  and  we  get  but  8  per  cent,  out  of  Boston,  and  '64^^  per 
cent,  out  of  New  York;  we  have  an  interest  at  New  York  first^ 
as  Philadelphia  and  Boston,  both,  by  way  of  our  road  are  equiv- 
alent to  but  20  per  cent.,  while  we  get  34  from  the  City  of  New 
York  ;  of  course  our  interests  are  to  bring  business  here ;  in 
other  words,  if  100  pounds  of  freight  is  taken  from  Philadel- 
phia, we  will  get  12  of  it,  if  100  pounds  is  taken  from  Boston, 
we  will  get  8  of  it,  and  if  100  .pounds  is  taken  from  New  York, 
we  will  carry  and  get  paid  for  and  receive  84  pounds ;  we 
therefore  have  an  interest  in  New  York,  in  excess  of  either  of 
those  other  cities. 

By  Mr.  Stebnb  : 

Q.  But  if  the  commerce  of  those  cities  ^^should  increase, 
your  relative  proportion  there  would  increase  and  decrease 
here  ?  A.  If  there  is  ever  a  condition  of  affairs  by  which  8 
per  cent,  at  Boston  is  equivalent  to  Sdy^  per  cent,  at  New 
York,  and  the  freight  then  paid  was  the  same  and  paid  us 
the  same  as  the  rate  from  New  York,' over  our  line  and  we 
did  not  have  to  pay  out  the  cost  of  getting  it  to  New  York, 
which  we  will  always  have  to  do,  and  if  we  did  not  have  to  pay 
the  cost  of  getting  it  from  Philadelphia  to  Waverly,  which  we 
will  always  have  to  do,  and  if  we  did  not  carry  it  over  166 
miles  instead  of  422,  then  under  all  these  combined  circum- 
stances, and  if  the  magnitude  of  their  business  was  more  than  five 
times  that  of  New  York,  at  each  one  of  those  cities,  then  the 
contingency  is  so  far  in  the  future  that  it  is  not  worth  discus- 
sion, that  our  interest  may  be  taken  away  from  New  York. 

Q.  That  is  not  what  my  question  directed  your  attention  to 
at  all ;  the  question  is,  whether  if  the  business  of  Philadelphia 
and  the  business  of  Baltimore  increased  relative  to  the  busi- 
ness of  New  York  ;  whether  your  percentage  under  those  cir- 
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cumstances  would  not  necessarily  increase  ?     A.  We  get  those 
percentages  of  the  whole  whatever  the  total  may  be. 

Q.  I  understand,  as  at  present,  based  upon  the  business  of 
the  whole  ;  but  should  the  business  of  these  cities  increase, 
you  would  put  in  your  claim  for  larger  percentages  of  that 
business  ?     A.  Should  our  business  increase  ? 

Q.  No,  should  the  business  of  Philadelphia  and  Baltimore, 
compart  d  with  New  York,,  increase,  you  would  put  in  a  claim 
for  a  larger  pro  rata  than  eight  per  cent,  of  the  combined 
business  of  those  two  cities  ?  A.  I  do  not  see  any  reason  why 
we  should,  unless  we  carried  it  by  way  of  our  railroad. 

Q.  Suppose  you  should  carry  it  by  way  of  your  road — a  very 
largely  increased  traflSc  from  Philadelphia  ?  A.  This  is  from 
Philadelphia  ;  I  am  speaking  entirely  of  westbound  business. 

Q.  Suppose  the  westbound  business  of  Philadelphia  should 
double  so  that  the  traffic  upon  your  Waverly  line  should  be 
very  much  larger  than  it  is — say  double  what  it  is  now,  say 
thrfee  fold  what  it  is  now— would  not  you  consider  that  the 
basis  of  a  claim  in  consequence  of  the  greater  occupation  of 
your  road  for  a  larger  percentage  of  the  business  if  you  car- 
ried a  larger  percentage  ?  A.  If  we  carry  a  larger  percen- 
tage, say  double,  we  certainly  are  entitled  to  a  much  larger 
percentage  of  the  increase,  but  if  Philadelphia  increases,  and 
the  increase  all  went  by  way  of  the  Baltimore  &  Ohio  or  Penn- 
sylvania Eoad  we  certainly  would  have  no  claim. 

Q.  But  should  a  large  proportion  of  your  increase  come  by 
way  of  your  road,  you  would  have  a  claim  for  an  increased 
traffic?     A.  Clearly. 

Q.  And  likewise  as  to  Baltimore  ?  A.  And  just  the  same  as 
to  New  York. 

Q.  Nowj  this  pooling  arrangement  has  for  practical  effect, 
has  it  not,  making  for  westbound  traffic  all  the  trunk  lines 
from  New  York^^those  passing  through  Pennsylvania,  the  one 
passing  through  Maryland,  as  well  as  the  two  passing  through 
New  York— one  rate  for  the  carriage  of  this  business  '  A. 
Yes. 

Q.  And  are  all  western  bound  points  that  way  ?  A.  All  the 
business,  according  to  the  terms  of  this  contract,  from  or 
through  the  eastern  through  or  to  the  western  termini  of  the 
trunk  lines  is  all  in  these  pools. 

Q.  If  one  road  could  do  all  the  traffic  that  is  thus  pooled. 
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would  not  there  be  an  enormous  oconomy  for  the  doing  of  that 
business  ?  A.  If  they  could  do  it  at  full  rates,  some  economy, 
but  not  much  ;  but  the  result  would  be  that  an  attempt  to  do 
that  would  knock  the  rates  down  on  all  they  did  carry  in  the 
efforts  of  the  other  roads  to  get  their  shares,  so  that  they  would 
get  less  earnings,  gross  or  not,  out  of  100  per  cent,  than  they 
now  get  on  their  proportion  of  100  per  cent. 

Q.  Do  you  think  that  is  the  practical  effect  of  the  pool? 
A.  Clearly. 

Q.  That  it  gives  to  each  railway  a  fair  remuneration  for  car- 
riage, taking  into  consideration,  also,  its  capital  account  ?  A- 
I  think  that  without  reference,  because  I  never  heard  the  capi- 
tal account  discussed — I  thiuk,  that  taking  into  consideration, 
even  the  fact  that  these  are  return  cars,  as  a  rule,  that  the 
pool  divides  the  business  in  a  fair  adn  equitable  proportion, 
and  by  which  we  are  able  to  maintain  fair  and  equitable  rates. 

Q.  And  the  consequence  is  that  although  the  rates  are  much 
higher  than  they  were  before  the  pool  was  formed,  that  the 
general  business  community  is  better  satisfied  because  of  the 
certainty  of  the  rate  ?  A.  Yes,  and  the  fact  also,  that  the  rates 
under  the  pool  are  very  much  less  than  the  rates  I  read  this 
morning. 

Q.  But  they  are  not  less  than  the  cut  rates  were  ?  A.  Not 
less  than  the  cut  rates  were  at  times. 

Q.  And  they  are  higher  than  the  cut  rates  were?  A.  Yes, 
higher  than  the  cut  rates  were. 

Q.  Therefore  the  business  community  is  satisfied  to  pay 
higher  rates  for  the  compensation  that  it  has  in  the  certainty  of 
rate,  and  the  consciousness  that  nobody  else  in  the  same  busi- 
ness with  them  gets  a  lower  rate  ?    A.  I  think  so. 

Q.  And  you  think  that  that  method  and  system  of  doing 
business  is  the  proper  one  ?  A.  I  think  so,  on  this  through 
business. 

Q.  And  you  say  you  have  placed  in  that  way  the  through 
traffic  upon  a  sound  business  relation  to  the  country?  A. 
We  think  so. 

Q.  Now,  how  can  you  explain  the  fact  that  the  business 
community  is  satisfied  to  pay  higher  rates  than  before  on  cut 
rate?  Suppose,  that  I,  as  a  merchant  doing  business  from 
the  City  of  New  York,  was  enabled,  through  the  North  Shore 
Despatch,  to  get  a  cut  rate  of  thirty  cents  a  hundred  toiChicago, 
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and  now  I  am  required  to  pay  $1.20  on  my  business  ;  wliy  is  it 
that  I  should  be  satisfied  to  paj'  that  difiference  ?  A.  Because 
every  intelligent  merchant  that  I  have  ever  heard  talk — and  -we  do 
not  care  anything  aboat  the  opinion  of  those  who  are  not — 
says  that  the  laborer  is  worthy  of  his  hire,  and  they  believe 
that  we  carried  the  business  at  those  cut  rates  for  much  less 
than  it  cost  us,  and  certainly  less  than  it  was  worth  to  them. 
Merchant  after  merchant  has  been  in  my  office  who  told  me 
that  the  carriage  of  his  goods  from  the  Michigan  Central  Rail- 
road in  Chicago  to  the  North-western  Depot,  amounted  to 
more  than  the  rates  from  Buffalo  to  Chicago,  and,,  there- 
fore, without  knowing  anything  about  railroading,  there  must 
be  a  loss,  and  sooner  or  later  you  railroads  will  make  us  pay  for 
it  in  some  other  direction,  and  we  would  a  great  deal  rather 
you  would  pool  and  have  yo.ur  rates  fixed  so  that  we  may  enter 
into  our  business  calculations  on  reliable  data  in  buying  and 
selling  our  goods  than  to  have  a  fluctuating  tariff  not  knowing 
if  Mr.  B.  across  the  street,  has  got  a  lower  one,  not  knowing 
how  long  it  will  continue,  or  anything  about  it.  We,  therefore, 
believe  that  the  new  rates  are  fair,  and  as  dry  goods  merchants 
have  said  to  me,  what  difference  does  it  make  whether  we  pay 
$1.20  or  $2,  for  if  there  are  600  yards  of  cloth  in  a  box,  and 
80  cents  is  the  difi'erence  on  600  yards,  the  difference  is  so 
small  that  nobody  pays  any  attention  to  it,  and  upon  that 
class  of  goods  we  have  been  repeatedly  told  our  rates  have 
nothing  to  do  with  the  consumption  ;  a  lady  buys  just  as  many 
dresses,  dividing  80  cents  on  600  yards,  as  any  other  way, 
and  while  it  is  a  small  matter  to  her,  it  is  a  very  large  mat- 
ter to  the  railroads  in  their  aggregates,  and  we  hope  that  you 
will  get  what  the  serrvice  is  worth. 

Q.  But  the  main  reason  of  the  satisfaction,  after  all  that 
is  said  and  done,  is  the  fact  that  the  rate  is  certain  ?  A.  I 
think  that  has  a  great  deal  to  do  with  it. 

Q.  It  is  not  the  sentimental  reason  that  you  are  making 
money  out  of  them ;  they  do  not  care  much  about  that  ?  A. 
I  think  they  do. 

Q.  Even  when  they  have  not  any  interest  in  your  stock? 
A.  I  think  that  you  take  all  the  firms  in  Chicago,  with  fifteen  or 
eighteen  railroads  centering  in  that  city,  and  if  the  railroads 
break  down  or  become  bankrupt,  it  affects  every  merchant  in  the 
City  of  Chicago,  and  they  have  an  interest  in  giving   them 
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good  prices  and  in  keeping  up  the  payment  of  interest  and 
dividends. 

Q.  Do  you  think  that  the  merchants  of  Boston  are  sorely 
affected  by  the  fact  that  the  Grand  Trunk  Kailway  does  not 
pay  any  dividend  to  the  stockholders?  A.  The  Grand  Trunk 
Kailway  does  not  run  to  Boston  ;  I  think  the  citizens  of  Mon- 
treal are,  and  I  know  they  are. 

Q.  Does  the  Grand  Trunk  Railway  make  the  rates  from 
Boston  ?  A.  No ;  the  Vermont  Central  makes  them. 

Q.  They  are  in  affiliation  and  harmony?  A.  They  make 
them  in  concert. 

Q.  Then,  practically,  it  is  the  Grand  Trunk  you  consider  in 
Boston,  is  it  not?  A.  No,  we  always  consider  the  Vermont 
Central. 

Q.  Of  course,  you  technically  consider  the  Vermont  Central  ? 
A.  I  mean  we  actually  consider  them  ;  they  are  present  at  the 
meetings  and  they  have  a  voice. 

Q.  And  the  Grand  Trunk  does  not  ?  A.  They  have  also, 
just  as  the  Lake  Shore  has. 

Q.  That  arises  from  the  fact  that  they  rule  the  Boston  rate  ? 
A.  The  two  combined  rule  the  Boston  rate. 

Q.  Do  you  think  that  the  Boston  merchant  is  very  much 
affected  sentimentally  upoa  the  subject  that  the  stockholders 
of  the  Grand  Trunk  get  no  dividends  ?  A.  They  are  very  much 
affected  because  the  Central  Vermont  does  not. 

Q.  Is  it  not  a  matter  of  fact  that  in  consequence  of  the  non- 
payment of  dividends  on  those  roads,  that  those  roads  have 
been  enabled  to  enter  into  more  active  competition  with  you 
for  Boston  freight?  A.  I  think,  Mr.  Chairman,  that  is  the 
most  extraordinary  fallacy  I  have  heard  argued  before  this 
Committee — that  because  a  railroad  is  bankrupt,  it  can  carry 
property  cheaper  than  when  it  is  not. 

Q.  Does  it  not  in  fact?  A.  Never  in  any  case  within 
my  knowledge,  except  for  some  other  reason  than  because 
they  are  bankrupt ;  and  I  desire  right  here  to  say  that  any 
railroad  officer  working  for  a  bankrupt  company,  the  very 
name  of  which  presupposes  that  they  are  at  work  to  resusci- 
tate it,  and  to  recapitalize  it,  who  would  use  that  bankruptcy 
and  misfortune  to  plunge  it  into  still  further  bankruptcy  and 
still  further  misfortune, ^ought  to  be  kicked  out  at  once,  and  I 
kuo-w  of  no  such  case  iajhe  wEwiagement  ofrailroads  in  tMs 
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country.  I  have  been  upon  the  Erie  Railroad  during  its  bank- 
ruptcy, during  which  we  have  been  compelled  to  take  cognizance 
of  some  of  the  largest  questions  that  ever  came  before  us — 
the  most  important  contracts  for  power,  for  cars,  for  transpor- 
tation and  for  other  interests — and  at  no  time  during  the  history 
of  my  connection  with  the  railroad,  were  subjects  so  carefully 
considered,  and  so  thoroughly  weighed  as  when  we  were  bank- 
rupt, and  knew  that  a  Keferee  of  the  courts  stood  there  to 
look  at  everything,  as  a  matter  of  supervision  to  know  that  we 
rendered  a  true  and  just  account  of  all  those  transactions 
in  every  sense.  We  koew,  too,  that  those  contracts  would  be 
taken  up  by  our  successors,  and  that  they  would  be  criticized, 
and  we  knew  we  were  making  them  for  the  solvent  and  not  the 
insolvent  condition  of  the  road,  aod  that  we  could  not  get 
one  cent  more  in  rates  because  we  were  bankrupt,  and  we 
did  not  carry  for  one  cent  cent  less  because  we  were  bank- 
rupt ;  I  therefore  disagree  entirely,  as  the  only  witness,  I 
believe,  that  has  had  prorninent  connection  with  a  bankrupt 
road,  during  its  organization,  from  everybody,  and  all  the  testi- 
mony that  has  been  offered  here  contrary  to  this  view. 

The  Chairman — We  have  had  considerable  testimony  tending 
to  show  that ;  I  think  that  Mr.  Fink  stated  that  expressly  in 
his  testimony,  and  Mr.  Garrett  states  it  in  his  essays. 

Q.  Then  both  Mr.  Vanderbiltand  Mr.  Fink  are  wrong  on 
that  point  ?     A.  Very  clearly  wrong,  in  my  judgment. 

Q.  And  Mr.  Depew,  who,  although  he  has  not  testified,  has 
speechifibd  at  different  times  to  us,  is  also  wrong  on  that  point? 
A.  If  he  holds  such  views  as  that,  he  is  wrong  in  my  judg- 
ment. 

Q.  You  find  now  more  satisfaction  expressed  by  those  who 
had  cut  rates  previously  or  special  rates,  by  reason  of  the  gen- 
eral maintainance  of  the  rate  on  your  westbound  freight  ?  A. 
The  great  majority. 

Q.  Do  you  come  in  contact  with  people  who  have  had  spe- 
cial advantages,  and  special  rates  and  low  rates  in  consequence 
of  the  demoralization  of  rates,  who  have  expressed  their  satis- 
faction at  this  maintainance  of  the  rate  now  ?  A.  A  great 
many  at  different  times. 

Q.  And  they  are  content  to  pay  a  higher  rate,  rather  than  a 
demoralized  lower  rate  ?     A.  They  so  tell  me. 

Q.  Yoii  static!  in  answer  to  Judge  ghipman,  that  this  high 
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rate  gives  satisfaction  to  the  community ;  you  believe  that  the 
community  is  benefited,  by  tbe  certainty  of  the  rate?  A 
I  do. 

Q.  To  compensate  them  for  this  million  or  two  which  they 
pay  for  the  higher  rate  ?  A.   Yes. 

Q.  This  system  has  prevailed  for  two  years,  you  say  ?  A. 
Two  years  and  four  months  about. 

Q.  And  do  you  share  Col.  Fink's  opinion  that  this  system, 
will  ultimately  replace,  or  rather  take  the  place  of  competition 
throughout  the  United  States  ?     A.  I  do. 

Q.  So  that  substantially,  all  the  railroads  of  this  country 
will,  in  so  far  as  traffic  carriage  eastward  and  westward  bound, 
be  as  one  road  ?    A.  I  do  not  tbink  it  will  ever  be  one  road. 

Q.  I  do  not  speak  as  to  one  railroad  as  to  management,  but 
as  one  railroad  as  to  the  rate  of  carriage,  and  as  to  the  divi- 
sion of  the  traffic.  A.  The  public  will  know  this  vast  aggrega- 
tion of  railroads  as  one  interest,  carrying  their  business. 

Q.  And  this  vast  interest  represents  some  four  or  five  thous- 
and millions  of  dollars  now,  don't  it  ?  A.  I  believe  it  does, 
but  be  it  more  or  be  it  less,  they  are  limited  in  all  their  charges 
by  the  lakes  and  rivers  alongside  of  them,  that  don't  cost  a  cent 
— the  lakes  and  the  canals  and  rivers. 

Q.  But  the  lake  is  substantially  frozen  over  in  winter,  as  the 
canal  is  frozen  over  ?  A.  But  if  we  make  the  rates  too  high 
in  the  fall,  they  will  hold  freights  until  spring,  and  we  are  great 
losers  by  it ;  it  is  just  as  absolute  in  its  control  in  the  win- 
ter, as  it  is  in  the  summer. 

Q.  That  is  as  to  through  traffic  ?  A.  That  is  as  to  through 
traffic. 

Q.  That  would  not  affect  in  the  least,  your  traffic  between 
Elmira  and  Binghamton?  A.  Probably  not,  except  as  every 
railroad  officer  reqiiires  that  all  his  local  business  bear  some 
just  relation  to  the  through  business. 

Q.  If  there  is  a  large  quantity  of  goods  which  must  neces- 
sarily go  forward  from  time  to  time — which  cannot  wait  for 
the  opening  of  cau.al  navigation — as  to  that,  the  railroads  are 
the  absolute  masters  ?  A.  It  is  very  difficult  to  answer  these 
hypothetical  questions. 

Q.  Isn't  it  true  that  there  is  a  large  quantity  of  goods  that 
must  be  shipped — from  your  knowledge  of  the  business — which 
must  be  shipped,  and  cannot  wait  from  November  to  May — 
77 
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for  six  months?  A.  Absolutely  true;  it  is  also  absolutely 
true  that  duriDg  that  entire  period  last  winter,  when  the  New 
York  roads  had  this  at  their  command,  they  never  raibed  the 
westbound  rates  one  mill.       , 

By  Mr.  Shipman  : 

Q.  Don't  those  goods  which  have  to  go — that  require  such 
immediate  despatch — don't  thej-  go  by  all  rail  any  way, 
winter  or  summer  ?  A.  Always  ;  and  we  did  not  raise  our 
freight  rates  westbound,  and  we  have  not  for  six  years. 

By  Mr.  Sterne  : 

Q.  But  you  couldn't ;  you  were  bound  by  this  agreement  ? 
A.  Not  at  all ;  it  does  not  bind  us  as  to  the  rates  we  are  to 
charge. 

Q.  Tou  have  command  simply  as  to  the  rates  ?  A.  In  what 
respect  ? 

Q.  As  to  your  through  traflBc ;  Col.  Fink  has  offered  in  evi- 
dence  A.   As  to  the  precise  rate  per  one  hundred  pounds 

that  shall  be  charged  ? 

The  Chaieman — That  they  shall  all  charge  the  same  rates. 

Q.  Of  course,  they  can  agree  among  themselves  ?  A.  That 
is  what  I  say  ;  but,  of  course,  you  mtist  do  that  by  concurrent 
agreement. 

Q.  And  you  agree  to  charge  like  rates  with  every  other  com- 
pany ?    A.  Yes,  sir. 

Q.  There,  for  instance,  is  the  Baltimore  <fe  Ohio  ;  you  are 
bound  to  agree  with  them  as  to  the  through  rate,  are  not  you  ? 
A.  Yes,  sir ;  a  vote  is  taken  by  the  Executive  Committee. 

Q.  When  the  vote  is  taken  in  that  Executive  Committee, 
must  it  be  unanimous?     A.  Practically  so. 

Q.  Now,  isn't  there  some  arrangement  or  agreement  about 
that ;  I  would  like  to  know  ?    A.  None  whatever. 

Q.  Does  the  majority  govern  the  minority?    A.  No. 

Q.  Therefore,  if  any  one  stands  out,  that  one  can  secede 
from  the  arrangement?  A.  Clearly  ;  if  Mr.  Eutter,  represent- 
ing the  Lake  Shore  and  New  York  Central,  stood  out,  there 
could  be  no  changes  in  rates. 

Q.  And  likewise  as  to  the  decline  in  rates  ?  A.  No ;  any- 
body can  reduce. 

Q.  Notwithstanding  the  agreement  ?    A.  There  is  no  agree- 
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ment,  I  say,  except  as  to  the  manner  in  which  the  business 
shall  be  done ;  there  is  no  agreement  on  rates;  there  is  an 
agreement  as  to  how  those  votes  shall  be  taken  in  doing  the 
business,  but  beyond  that  nothing  to  my  recollection. 

By  the  Chairman  : 

Q.  You  cannot  reduce  the  rates  without  giving  a  certain 
specified  notice  ?  A.  We  cannot  advance  the  rates  under  the 
new  rule  until  we  give  ten  days'  notice  ;  we  may  reduce  them 
on  one  day's  notice  ;  for  example,  Mr.  Chairman,  I  wish  to  call 
atten  tion  to  the  fact  that  wheat  in  the  last  three  weeks  has 
advanced  25  cents  a  bushel,  and  during  that  time  our  rates 
have  advanced  three  cents  a  bushel. 

Q.  You  think  it  might  have  borne  more?  A.  I  think  it 
might  have  borne  more,  and  it  ought  to  have  borne  more. 

By  Mr.  Sterne  : 

Q.  Then  the  only  other  agreement  in  relation  to  this  pool- 
ing is  the  agreed  discriminations  between  the  cities — be- 
tween the  seaboard  cities  ?    A.  To  that  agreement 

Q.  No,  no  ?    A.  That  agreement  stands  by  itself. 

Q.  The  pooling  agreement  stands  by  itself  as  to  the  dififei'- 
ences,  then  the  only  other  agreement  is  the  agreement  as  to  the 
agreed  discriminations  as  to  the  cities  ?  A.  Not  discrimina- 
tions— the  differences. 

Q.  Were  you  a  party  to  this  memorandum  of  agreement 
which  was  made  on  the  5th  of  April,  1877  ?  A.  Which  one  is 
it? 

Q.  The  agreed  differences  of  rate  ?  A.  I  think  I  was  pres- 
ent at  the  time  ;  I  will  take  that  up  under  an  entirely  different 
head,  and  explain  the  whole  matter. 

Q.  You  spoke  of  western  railways ;  can  you  give  us  the 
names  of  those  western  railways  that  you  spoke  of  ?  A.  As 
what? 

Q.  Were  they  the  same  railways  which  joined  in  the  agree- 
ment to  discontinue  the  special  contract  business  ? 

By  the  Chairman  : 

Q.  There  were  twenty-six  railroads  ?  A.  I  think  so ;  I  think 
the  number  of  railroads  represented  upon  the  Executive  Com- 
mittee was  at  our  last  meeting  somewhat  enlarged — three  or 
foui'. 
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By  Mr.  SteenE  : 

Q.  Will  you  cast  your  eye  over  these  minutes,  beginning  on 
September  23d,  1879 — of  your  Executive  Committee,  and  tell 
me  whether  these  are  the  railways  that  are  represented  in 
your  Executive  Committee  (handing  witness  pamphlet)  ?  A.  I 
believe  they  are ;  but  I  desire,  on  page  51  of  this  memoran- 
dum, to  call  your  attention  to  another  statement :  "At  the 
last  meeting  I  was  directed  to  notify  other  western  roads  not 
yet  represented  on  the  Joint  Executive  Committee  to  become 
members  of  jthe  same.  Twenty-eight  roads  were  specially 
written  to,  calling  attention  to  the  organization,  but  only  seven 
of  the  roads  have  declared  their  intention  to  become  members. 
Four  companies  answered  that  they  had  not  sufficient  interest 
in  the  action  of  the  committee  to  make  it  desirable  for  them 
to  become  rjaembers,  and  the  other  roads  have  not  been  heard 
from.  The  companies  who  have  become  members  are  the  fol- 
lowing :  Illinois ;  Midland ;  Boston  &  Albany ;  Chicago,  Bur- 
lington &  Quincy;  Louisville,  Cincinnati  &  Lexington; 
Lafayette,  Cincinnati  &  Lafayette,  Philadelphia;  Western 
&  Baltimore ;  Indiana,  Bloomington  and  Western." 

Q.  Those  are  the  additional  roads  to  the  26  ?  A.  To  the 
28 ;  with  that  exception  I  believe  that  is  right. 

Q.  Were  you  present  when  it  was  determined,  as  is  here 
indicated  on  page  60,  "  that  no  verbal  or  written  contracts  or 
understandings  will  hereafter  be  made  or  recognized  at  any 
variation,  direct  or  indirect,  from  the  agreed  tarififs  in  rates, 
weights,  quantities,  or  duration  upon  any  business  which  comes 
under  the  organization  and  control  of  any  of  the  roads  repre- 
sented in  the  Joint  Executive  Committee,  or  such  other  con- 
necting roads  as  will  make  themselves  parties  to  this  agree- 
ment" ?  A.  I  may  not  have  been  present ;  but  I  wrote  that 
resolution. 

Q.  You  believe  that  was  good  railroad  policy,  as  there  ex- 
pressed ?    A.  I  do. 

Q.  And  you  were  pleased  of  course,  having  written  the  res- 
olution, that  that  was  passed  ?  A.  I  was,  on  this  through 
business. 

Q.  Then  the  further  resolution  :  "  That  if  any  railway  or 
fast  freight  line  or  agent  has  reason  to  believe  that  any  rival 
has  made  or  offered  any  rates  or  inducements  inconsistent 
with  the  next  foregoing  resolution,  they   hereby  bind  them- 
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selves  Hot  to  make  or  share,  any  similar  or  other  concession, 
but  will  present  their  complaints  to  and  await  the  definite  and 
final  action  of  the  Chairman  of  this  Committee,  or  the  Board 
of  Arbitration"  ?  A.  I  wrote  that  resolution,  and  was  equally 
plensed. 

Q.  And  was  equally  pleased  at  its  adoption  ?     A.  Yes. 

Q.  And  you  think  that  that  represented  a  good  railway 
policy  ?     A.  Ou  that  through  business,  decidedly. 

Q.  There  is  another  resolution  by  which,  on  Thursday,  Sep- 
tember 25tli,  it  was  agreed  that  "  the  companiee  who  had  un- 
der consideration  the  abrogation  of  contracts,  reported  that 
they  would  abrogate  all  their  contracts  after  October  1st,  with 
the  distinct  understanding,  however,  that  on  and  after  October 
1st,  there  will  not  be  in  existence  by  any  other  competing 
lines,  any  contracts  for  the  transportation  of  property  of  any 
kind  whatever ;"  do  you  remember  such  a  resolution  ?  A.  I 
do. 

Q.  Did  you  draw  that  too  ?    A.  I  did  not. 

Q.  Did  you  acquiesce  in  the  policy  of  its  adoption  ?  A.  I 
did. 

Q.  And  did  you  abrogate  contracts  in  conformity  therewith 
which  were  in  operation  on  October  1st,  and  had  still  to  run  ? 
A.  I  think  it  was  shown  that  the  Erie  Company  had  no  con- 
tracts ;  if  we  had  had  any  we  would  have  abrogated  them. 

Q.  Therefore,  from  thenceforth — from  the  1st  of  October  of 
this  year — it  was  generally  agreed  by  the  trunk  lines  and  all 
the  lines  that  formed  this  pool  that  special  contracts  would 
be  thenceforward  abandoned?  A.  All  on  that  through  busi- 
ness entirely. 

Q.  And  did  you  gentlemen  come  to  the  conclusion  that  that 
was  sound  and  good  railway  policy  ?    A.  Yes ;  years  ago. 

Q.  But  you  never  put  it  into  the  shape  of  a  resolution  be- 
fore this,  did  you  ?    A.  Twenty  times,  I  suppose. 

Q.  But  I  mean  in  the  shape  of  a  resolution  that  was  likely 
to  be  carried  into  effect  ?  A.  It  was  not  carried  into  effect ; 
we  thought  it  was  likely. 

Q.  You  believe  this  resolution  will  stand?  A.  This  resolu- 
tion has  back  of  it  what  it  never  had  before — a  Boardot  Arbi- 
tration ;  I  therefore  believe  that  it  will  stand. 

Q.  Therefore  you  believe  it  will  stand,  and  you  believe  firmly 
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that  this  standing  will  inure  to  the  benefit  of  both  shipper  and 
railway?     A.  I  do. 

By  Mr.  Shipman  : 

Q.  The  rates  from  the  various  seaboard  cities  westward  on 
western  bound  freight  formerly  were  very  diflfejrent  from  what 
they  are  now,  were  they  not  ?     A.  Very  different. 

Q.  I  wish  you  would  explain  to  the  Committee  exactly  the 
difference  of  those  rates;  I  am  speaking  about  westbound 
through  freights. 

Mr.  Steene — Will  you  waive  your  question  for  a  moment ;  I 
want  to  ask  Mr.  Blanchard  a  question  which  he  can  answer  in- 
stantly. 

By  Mr.  Sterne  : 

Q.  What  proportion  of  your  cars  go  empty  westbound  as 
compared  with  the  east  ?  A.  T  will  give  you  that  before  I  get 
through. 

By  Mr.  Shipman  : 

Q.  Ton  got  my  question  ?  A.  I  think  so ;  you  referred  to 
the  difference  between  the  seaboard  cities  of  the  [through  rates 
from  each. 

Q.  The  difference  between  rates  from  the  seaboard  cities  in 
westward  bound  now  and  what  they  were  formerly  ?  A.  Prior 
to  1875  the  westbound  through  rates  were  made  ten  cents  on 
first  class,  ten  on  second,|ten  on  third,  eight  on  fourth,  and  five 
cents  on  filth  class,  less  from  Philadelphia  than  the  same  classes 
were  charged  at  from  New  York  ;  at  the  same  time  the  Balti- 
more  differences  were  under  New  York  twenty-five  cents  on 
first  class,  twenty  cents  on  second,  fifteen  on  third,  ten  on 
fourth  and  ten  on  special. 

Q.  Were  they  that  amount  lower?  A.  That  amount  lawer  on 
each  class  per  hundred  pounds  than  the  rates  from  New  York.  As 
to  Chicago  and  the  northwest,  from  Baltimore  they  were  fifteen 
on  first  class,  ten  on  second,  ten  on  third,  eight  on  fourth,  and 
five  on  special ;  and  I  here  wish  to  say  that  while  upon  the 
Baltimore  &  Ohio  Railroad  I  paid  no  attention  whatever  to 
these  differences,  but  on  many  classes  of  dry  goods  made  the 
difference  fifty  cents  a  hundred  under  New  York,  or  whatever 
we  could  get ;  we  had  no  schedule  of  differences,  and  we  had 
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no  rule  of  differences  established,  bitt  when  we  got  the  tariff  of 
the  New  York  roads  wo  simply  sat  down  and  made  our  rates 
what  we  pleased  ;  because  there  was  no  agreement  and  no  con- 
dition to  the  contrary.  I  came  to  New  York  at  different  times 
while  I  was  connected  with  the  Baltimore  &  Ohio  Railroad,  and 
demanded  of  the  New  York  roads  a  percentage  difference 
based  upon  mileage,  because  I  believed  at  that  time  that 
the  Baltimore  &  Ohio  Eailroad  was  entitled  to  it,  and  as  far 
back  as  prior  to  1872, 1  was  in  every  case  resisted  in  that  de- 
mand by  every  one  of  the  New  York  railroads.  In  the  spring 
of  1875  it  was  arranged  that  to  points  on  and  north  of  the 
JFort  Wayne  Road  the  difference  in  favor  of  Philadelphia 
should  bear  a  percentage  of  difforenee  instead  of  a  fixed  dif- 
ference, and  Philadelphia  was  allowed  nine  per  cent,  less  than 
New  York,  which  upon  a  dollar  rate  would  be  nine  cents,  and 
Baltimore  thirteen  per  cent. ;  south  of  the  Fort  Wayne  Rail- 
road, where  the  advantage  of  distance  was  greater  by  way  of 
Pennsylvania,  Piiiladelphia  had  an  allowance  of  ten  per  cent., 
and  Baltimore  fourteen  per  cent..  This  continued  until  the 
agreement  of  the  5th  of  April,  1877,  for  the  adjustment  of  the 
differences  betweon  the  seaboard  cities  ;  has  this  been  put  in 
before  ? 

Mr.  Steene — That  has  not  been  put  in. 

The  Witness  —Then  I  would  like  to  put  in  this  agreement ; 
and  as  it  has  not  been  put  in  before  I  would  like  to  call  atten- 
tion to  the  basis  upon  which  this  matter  was  discussed  : 

"  Memorandum  of  agreement  made  this  5th  day  of  April,  A. 
D.  1877,  between  the  New  York  "Central  &  Hudson  River 
Railroad  Company,  the  Erie  Railway  Company,  by  H.  J.  Jew- 
ett.  Receiver,  the  Pennsylvania  Railroad  Company,  and  the 
Baltimore  &  Ohio  Kailroad  Company,  witnesseth  : 

"To  avoid  all  future  misunderstanding  in  respect  to  the  geo- 
graphical advantages  or  disadvantages  of  the  cities  of  Balti- 
more, Philadelphia  and  New  York,  as  effected  by  rail  and 
ocean  transportation,  and  with  the  view  of  effecting  an  equal- 
ization of  the  aggregate  cost  of  rail  and  ocean  transportation 
between  all  competitive  points  in  the  west,  northwest,  and 
southwest,  and  all  domestic  or  foreign  ports  reached  through 
the  above  cities  ;  it  is  agreed, 

"First. — That  in  lieu  of  the  percentage  differences  heretofore 
agreed  upon,  there  shall  be  fixed  differences  upon  the  rates  on 
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all  eastbound  traflSc  from  all  competitive  points  beyond  the 
western  terminus  of  the  trunk  lines,  whether  on  freight  ship- 
ped for  local  consumption,  or  shipped  locally  and  afterward 
exported  or  shipped  for  direct  export.  These  differences  shall 
be  as  follows  : 

"  Three  (3)  cents  less  per  hundred  to  Baltimore,  and  two  (2) 
cents  less  per  hundred  to  Philadelphia  than  the  agreed  rates 
established  from  time  to  time  to  New  York,  and  all  such  traflSc 
shall  be  billed  at  the  rate  thus  fixed,  and  no  export  or  other 
drawback  sball  be  paid  thereon  ;  it  being  further  agreed  that 
the  cost  to  the  shipper  of  delivering  grain  at  each  port  from  the 
terminus  of  each  of  the  roads  to  the  vessel  in  which  it  is  ex- 
ported, as  well  as  the  number  of  days  free  storage  allowed 
thereon,  shall  be  the  same. 

"  Second. — That  the  rales  to  Boston  shall  at  no  time  be  less 
than  those  to  New  York  on  domestic  or  foreign  freights. 

"  Third. — Should  rail  and  ocean  steam  through  bills  of  lading 
be  issued,  neither  of  the  parties  hereto  will  accept  as  its  pro- 
portion less  than  its  current  local  rates  toils  seaboard  termini ; 
but  no  joint  rail  and  ocean  sail  bills  of  lading  shall  be  given  or 
recognized  by  the  parties  hereto. 

"  Fourth. — That  on  all  westbound  traffic  passing  over  the 
roads  of  the  parties  hereto  from  competitive  points  at  or  east 
of  their  respective  eastern  termini,  to  all  competitive  points 
west,  northwest,  or  southwest  of  their  western  termini,  the  dif- 
ferences in  rates  from  Baltimore  and  Philadelphia  below  New 
York,  shall  on  third  class,  fourth  class  and  special,  be  the  same 
as  the  differences  fixed  on  eastbound  busiiipss  and  on  first  and 
second  classes  eight  (8)  cents  less  per  hundred  from  Baltimore 
and  six  (6)  cents  less  per  hundred  from  Philadelphia  than  the 
agreed  rates  from  New  York,  and  that  after  existing  contracts 
governing  foreign  business  can  be  terminated,  neither  of  the 
parties  hereto  will  accept  as  its  proportion  of  the  through 
ocean  steam  and  rail  rates,  less  than  the  established  local  rates. 

"Fi/th. — All  agreements  inconsistent  herewith  are  hereby  an- 
nulled. 

"  In  witness  whereof,  the  parties  hereto  have  affixed  their  sig- 
natures the  day  and  year  aforesaid  to  this  agreement,  which  is 
intended  to  be  permanent,  but  if  either  party  desires  modifica- 
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tion,  three  months  notice  must  be  given  of  such  desire,  said 
modification  to  be  made  by  mutual  agreement. 
(Signed.) 
New  Yokk  Central  &  Hudson  Eiver  Eailroad  Company,  by 

W.  H.  VANDERBILT, 

Vice-President, 
The  Erie  Eailway  Company,  by 

H.  J.  JEWETT, 

Beoeiver. 
The  Pennsylvania  Railroad  Company,  by 

THOMAS  A.  SCOTT, 

President. 
The  Baltimore  &  Ohio  Railroad  Company,  by 

JOHN  W.  GARRETT, 

President." 
It  is  therefore  to  be  seen  that  the  differences  were  intended 
to  be  based  not  upon  the  relative  locations  of  the  cities  them- 
selves— with  reference  to  their  local  business — believing  that  it 
made  not  so  much  difference  upon  the  business  originating  at 
these  points  as  it  did  upon  the  competitive  idea,  that  the  start- 
ing point  was  Liverpool  and  the  terminating  point  was  Chi- 
cago, and  in  just  tl^e  same  way  that  a  passenger  can  travel  by 
thirty  or  forty  different^ varieties  of  intermediate  routes  between 
Chicago  and  New  York,  and  whether  they  differed  or  not  in  dis- 
tance,that  the  fare  shall  nevertheless  be  the  same.  That  same 
idea  was  introduced  into  the  making  of  these  rates  in  this  way. 
In  1859 — the  rates  westbound  from  Boston  had  'been  made 
the  same  as  from  New  York — prior  to  the  connection,  1  be- 
lieve, of  any  of  the  present  general  officers,  or  any  of  the  pres- 
ent trunk  lines — possibly  with  the  exception  of  Mr.  Garrett 
of  the  Baltimore  &  Ohio  Railroad,  who  may  be  alone  able  to 
explain  it.  These  differences  bdow  New  York  were  then  also 
based  upon  certain  other  considerations  urged  by  our  rivals ; 
first,  that  the  lighterage  r>r  terminal  services  performed  at 
New  York  was  so  much  as  to  justify  some  difference  in 
consideration  of  it;- in  other  words,  if  the  Baltimore  &  Ohio 
Railroad  received  freight  only  at  its  station  in  Baltimore,  and 
the  Pennsylvauia  Eailroad  received  freight  only  at  its  sta- 
tion at  Philadelphia,  and  we  received  freight  only  at  our 
station  iu  Jersey  City,  which  is  the  end  of  our  railroad,  and 
the  rates  were  the  samp  fropi  ^11  those  points,  and  we  paid  out 
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three  cents  per  one  hundred  pounds  for  the  actual  carriage 
of  the  goods  to  Jersey  City,  that  would  be  carrying  the  goods 
from  Jersey  City  to  Chicago  for  three  cents  per  one  hundred 
pounds  less  than  the  goods  were  carried  from  Philadelphia 
to  Chicago  from  the  stations  of  the  Pennsylvania  Railroad  in 
Philadelphia. 

By  Mr.  Sterne  : 

Q.  I  don't  see  how  that  is  clear  at  all  ?  A.  Well,  ask  me 
any  question  and  I  will  explain  it. 

Q.  I  mean  taking  the  merchant's  point  of  view ;  how  would 
you  be  carrying  for  less ;  you  would  be  getting  less  so  far  as 
your  total  of  the  whole  rate  is  concerned  from  a  railroad  com- 
pany's view  ;  you  look  at  it  from  the  merchant's  point  of  view ; 
whether  he  pays  you  or  a  lighterage  company  or  raih'oad  com- 
pany or  steamboat  company  on  the  lake  it  clearly  can  make  no 
difference  to  him  as  to  the  whole  rate  ?  A.  I  am  stating  the 
fact  precisely  as  it  exists ;  Camden,  opposite  Phihidelphia, 
is  precisely  like  New  York  opposite  Jersey  City  ;  if  a  man  in 
Camden  has  any  goods  to  ship  by  the  Pennsylvania  Road  at 
these  tariff  rates,  the  tariff  rates  do  not  include  transportation 
from  Camden  to  Philadelphia. 

Q.  I  know  ;  but  Camden  is  not  the  commercial  point  and 
Philadelphia  is  ?    A.  That  has  nothing  to  do  with  it. 

Q.  It  has  nothing  to  do  with  it  so  far  as  you,  as  a  railway, 
are  concerned  ?  A.  I  had  rather  not  be  interrupted,  if  you 
will  permit  me  to  go  on,  and  cross-examine  me  afterwards. 

Q.  I  would  not  have  done  so,  but  that  you  were  perfectly 
willing  to  explain?  A.  I  see  the  direction  it  is  taking,  and  I 
would  rather  state  the  case,  and  let  you  cross-examine  me. 
If  the  rates  were  made  from  Jersey  City  in  this  way,  or 
what  amounts  to  precisely  the  same  thing,  if  the  rail- 
roads pay  out  of  their  treasury  at  New  York,  an  amount  that 
the  citizen  or  merchant  pays  at  Philadelphia  or  Baltimore,  it 
is  perfectly  clear  that  we  would  be  carrying  from  Jersey  City 
at  three  cents  a  hundred  less.  It  may  be  right  that  we  do 
it,  but  it  costs  us  just  that  much.  Now  tho  diflerence  between 
New  York  and  Philadelphia  is  two  cents,  and  out  of  which 
the  Pennsylvania  Road  has  to  play  nothing  from  Philadelphia, 
because  the  property  is  delivered  at  their  stations.  Now  out  of 
the  rates  charged  to  the  New  York  merchants  we  do  pay  three 
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cents  for  the  west-bound  delivery  of  these  goods  at 
Jersey  City  and  therefore  from  Jersey  City,  the  Erie,  or 
from  Sixty-fifth '  street,  the  New  York  Central,  are  to-day 
carrying  freight  at  a  net  price  one  cent  per  hundred 
pounds,  less  than  the  Pennsylvania  receives  from  the 
City  of  Philadelphia  for  a  shorter  distance,  and  at  pre- 
cisely the  same  price  at  which  the  Baltimore  &  Ohio 
Bailroad  carries  it  from  the  City  of  Baltimore,  a  still  lesser 
distance.  In  our  discussions  upon  branches  of  this  subject 
the  Pennsylvania  and  Baltimore  &  Ohio  railroads  resisted 
our  doing  this ;  they  said  that  inasmuch  as  they  made  it  the 
business  of  their  shippers  to  deliver  the  goods  at  their  sta- 
tions, that  we  should  make  it  the  business  of  our  shippers 
to  deliver  goods  at  our  stations  ;  that  there  was  no  reason 
why  we  should  go  to  Brooklyn,  Williamsburgh  and  Hunter's 
Point  and  Staten  Island,  and  pick  up  these  goods.  As  a 
matter  of  fact,  Mr.  Chairman,  the  New  Jersey  Lighterage  line 
delivered  freight  to  us  from  73  distinct  points  outside  of  our 
regular  stations  located  in  the  harbor  of  New  York,  last  year ; 
and  that  is  equivalent  to  just  73  additional  stations 
established  around  the  harbor  of  New  York,  at  the  sole  ex- 
pense of  the  Erie  Railroad.  Now  if  the  Erie  Company  will 
receive  all  its  freight  at  Twenty-third  street  and  Chambers 
street  and  Pier  8,  East  river,  and  at  Jersey  City,  and  then  the 
merchant  will  pay  the  lighterage  from  these  seventy-three 
stations  that  we  went  to  voluntarily,  he  clearly  will  have  added 
to  his  cost  two  or  three  cents — whatever  it  costs  him  on 
lighterage  ;  and,  inifismuch  as  we  just  as  clearly  save  that  to 
the  merchants  of  New  York,  it  just  as  clearly  wipes  out  that 
much  of  the  difference  as  far  as  our  expenses  and  outlay 
are  concerned ;  if  we  take  the  other  horn  of  the  dilemma, 
and  put  the  Erie  Railway  Company,  by  the  force  of  geo- 
graphical location,  on  a  thirty  cent  I'ate  ostensibly,  only  27 
cents  accrue  to  us  from  Jersey  City  and  28  cents  is  the 
price  from  Philadelphia,  it  is  clear  that  the  Erie  Railroad  is 
not  only  carrying  the  business  at  a  less  rate  per  ton  per  mile 
for  the  citizen  of  New  York,  but  an  absolutely  less  rate  per 
one  hundred  pounds  from  Jersey  City  for  the  citizen  of  New 
York ;  about  that  it  seems  there  can  be  no  possible  doubt,  par- 
ticularly from  these  seventy-three  outside  points  that  we  take 
this  property  from  ;  now,  that  matter  was  discussed,  and  I  am 
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going  to  refer  still  more  fully  to  it  in  relation  to  terminal 
charges  and  the  eastbound  matter  ;  with  all  the  talk  about  the 
advantages  of  New  York,  that  is  one  of  its  disadvantages. 

By  the  Chairman  : 

Q.  Seventy-three  outside  points  ?  A.  We  took  freight  by 
the  New  Jersey  Lighterage  Company  last  year  from  seventy- 
three  outside  points. 

By  Mr.  Sterne  : 

Q.  You  call  every  shipment  an  outside  point,  I  suppose  ? 
A.  We  call  wherever  we  went  other  than  our  regular  stations ; 
we  made  a  thousand  and  forty-two  special  eastbound  deliv- 
eries of  this  freight  in  excess  of  the  deliveries  at  our  regular 
stations  during  the  year ;  now,  if  all  these  deliveries  east- 
bound — while  I  am  upon  this  subject — were  at  a  thousand  and 
forty-two  distinct  points ;  then  clearly  we  established  a  thou- 
sand and  forty-two  distinct  stations  at  our  expense  of  delivery 
from  Jersey  City  to  these  points;  I  hope,  before  the  Committee 
finishes  its  sessions,  that  it  can  visit  Baltimore  and  Phila- 
delphia, and  witness  from  actual  examination — because  I 
have  been  over  them  time  and  again— the  absolute  correctness 
of  the  facts  I  state,  either  that  we  are  carrying  for  a  less  actual 
rate  or  we  are  carrying  for  the  citizens  of  New  York  at  a  less 
rate  per  ton  per  mile  in  any  possible  view  that  can  be  taken 
of  it. 

The  Chairman — We  intend  to  make  that  examination  before 
we  are  done. 

The  Witness — Now,  I  have  explained  why  Boston,  away 
back  of  our  time,  was  made  the  same  as  New  York. 

Q.  You  have  explained  that  ?  A.  I  have  staled  that  it  was 
done  back  of  our  time ;  I  don't  know  why  exactly ;  I  have 
never  been  able  to  find  out. 

Mr.  Shipman — I  am  going  to  ask  him  by  and  by  in  regard  to 
Boston  —why  it  was  made. 

Mr.  Sterne — He  says  he  has  never  been  able  to  find  out. 

Mr.  Shipman — Not  with  regard  to  that,  but  the  present  rate 
since  he  has  been  on  the  Erie  Road ;  he  spoke  of  his  not  being 
able  to  find  out  a  change  that  was  made  in  1857. 

The  Witness — Now,  in  addition  to  these  terminal  considera- 
tions, there  were  all  the  customary  competitions  of  the  canal, 
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and  in  addition  the  demand  tbul  I  have  just  referred  to  &s 
being  made  by  the  Baltimore  &  Ohio  Eailroad  for  a  very  much 
larger  difference  than  we  ultimately  conceded,  and  this  ron- 
test  cost  millions  of  dollars  to  settle.  I  shall  also  show 
that  th.e  canal  was  the  largest  loser  by  it  ultimately.  In  dis- 
cussing tliese  differeuces  of  rates  the  rival  trunk  lines  also 
claimed  that  while  they  had  no  other  outlet  from  Philadelphia 
or  Baltimore  to  the  west  than  all  rail  lines,  New  Tork 
enjoyed  the  advantages  of  the  canal  and  the  lakes, 
and  that  if  the  rail  tariffs  were  fixed  too  high  the  citizens 
of  Philadelphia  and  Baltimore  had  no  recourse  but  to  pay 
them,  but  if  the  citizens  of  New  Tork  thought  their  rates  too 
high  for  seven  and  a  half  monohs  in  twelve,  they  had  the  canal 
and  lake  channels,  and  need  not  pay  the  rail ;  that  just  to  the 
extent  that  they  saved  in  seven  and  a  half  months  in  the 
year,  or  seven  or  eight,  whatever  it  might  be,  the  differ- 
ences in  the  rail  and  canal  rates  for  getting  goods  from 
New  York  to  Chicago,  and  all  points  reached  through  the 
lakes,  less  than  the  residents  of  Philadelphia  or  Baltimore. 
Now,  it  was  after  a  most  carefal  consideration  of  all  this — 
after  a  contest  that  lasted  very  nearly  a  year  and  a  half,  after 
an  expenditure  of  millions  in  direct  expenditures  and  earnings 
-  -that  this  settlement  of  the  5th  of  April,  1877,  was  arrived  at 
in  New  York  ;  it  was  contested  at  every  inch  by  these  other 
lines,  it  has  been  contested  from  that  time  to  this  by  these 
other  lines,  and  it  was  upon  these  general,  together  with 
minor,  facts  that  the  differences  in  the  seaboard  were  practi- 
cally determined.  Now,  it  was  not  believed  at  that  time, 
although  the  argument  was  brought  forward,  that  it  was  any 
part  of  the  business  of  the  Central  or  Erie  Railroads  to  equal- 
ize the  rents  of  the  two  cities ;  for  if  a  New  York  merchant 
got  a  thousand  dollars  for  a  warehouse  that  he  could  get  but 
five  hundred  dollars  for  in  Baltimore,  on  that  principle  the 
New  York  Eailroad  was  entitled  to  charge  just  double  what 
the  transportation  was  from  the  City  of  Baltimore,  and  if  an 
opera  box  cost  here  ten  dollars  and  five  dollars  in  Baltimore 
and  we  are  going  into  that  sort  of  detail,  we  are  entitled  to 
charge  just  double  what  was  charged  from  the  City  of  Balti- 
more. We  believed  it  was  no  part  of  our  affair  to  take  into 
account  the  rents  and  all  the  circumstances  other  than  trans- 
portation ;  now  this  paper,  I  wish  to  say  to  the  Chairman 
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distiuctly,  confcemplates — and  the  subject  is  now  np  add  it  has 
been  the  subject  of  discussion  repeatedly  of  lute — the  effects  of 
these  diflferences  upon  the  commerce  of  the  different  cities,  and 
upon  that  point  I  have  some  statistics  to  show  their  actual 
results. 

By  Mr.  Sterne  : 

Q.  What  was  the  actual  result  of  the  effect  of  these  rates? 
A.  The  actual  result  of  the  effect  of  these  rates  I  will  state 
a  little  further  on.  There  is  nothing  in  tbe  agreement 
on  the  part  of  tbe  Erie  and  Central  Roads  that  pievents  our 
taking  this  question  up  at  any  time  ;  the  whole  argument  be- 
fore this  Committee,  and  the  whole  testimony  is  to  the  effect 
apparently  that  we  have  committed  ourselves  irrevocably  to 
differences  that  we  can  never  re-open ;  I  do  not  wish  to  go 
further  than  to  say  that  they  have  been  sometime  since  re- 
opened by  the  railroads  ;  my  coadjutors  may  not  even  desire  I 
should  state  this  much,  but  they  are  re-opened,  and  if  this 
Chamber  of  Commerce  and  if  this  Board  of  Trans[)ortation  had 
given  us  a  tithe  of  the  facts  they  say  they  have,  precisely  as 
the  gentlemen  of  the  Produce  Exchange  came  to  us  to  give 
us  their  current  statistics,  and  produce  statistics,  one- 
half  of  the  statements  made  before  this  Committee  would 
not  have  been  recorded ;  they  never  have  doae  it  to  my 
knowledge  in  a  single  instance,  except  as  they  were  individuals 
connected  with  it.  Now  as  to  the  carrying  westward  freight 
from  Boston,  I  have  undertaken  to  state  in  this  general  west- 
bound connection,  why  that  is  done ;  in  '57  or  '59,  as  I  say, 
this  was  begun,  and  by  officers  then  in  the  Boston  &  Albany, 
and  on  every  one  of  the  trunk  roads,  except  Mr.  Garrett,  who 
are  either  not  living  or  not  managing  these  properties  to-day. 
All  I  have  been  able  to  ascertain  is  to  the  effect  that 
various  claims  were  put  in  by  the  people  of  Boston,  and  this 
one  as  to  the  cheaper  outlet  of  New  York  by  canal  and  lake 
was  one  ;  how  far  that  was  conceded  or  considered,  I  have 
no  means  of  knowing.  The  Grand  Trunk  Company  had 
at  that  time  I  understand,  also  committed  itself  during  its. 
construction  in  order  to  secure  aid  to  build  up  a  line  from 
Boston  to  a  connection  with  the  Grand  Trunk  road,  to  that 
policy  of  equal  rates  from  Boston  and  New  York.  Nobody  in 
the  City  of  New  York  has  been  more  constant  in  opposing 
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these  diflferences  than  I  have ;  I  have  on  every  occasion 
when  I  possibly  could,  resisted  all  concessions  of  the  princi- 
ple that  tlie  rates  from  Boston  should  be  the  same  as  they 
were  from  New  York  ;  and  yet  it  is  true  that  taking  out  this 
identical  terminal  expense  at  New  York,  to  which  I  have  re- 
ferred, and  making  the  rate  from  Boston  and  from  Jersey  City, 
the  rate  from  Boston  in  a  great  many  cases  pays  the  New  York 
Central  Railroad  more  per  mile  than  the  business  pays  from 
New  York  on  corresponding  classes  at  the  same  time,  and  if 
the  Boston  and  New  York  rates  are  alike  per  se,  or  to  the  pub- 
lic are  apparently  alike,  and  the  position  taken  by  the  New  York 
roads  is  at  all  correct ;  tliat  is,  if  the  rate  is  forty  cents  from  both 
points,  and  we  pay  here  lighterage  and  we  don't  pay  it  at  Boston, 
it  has  the  effect  of  making  the  rate  thirty-seven  cents  from 
Jersey  City,  and  forty  from  Boston.  That  is  the  practical  ef- 
fect, and  the  Boston  merchant  in  other  words  has  to  pay  out 
that  three  cents  that  the  New  York  merchant  is  saved ;  so 
that  as  between  his  store  or  point  of  shipment  to  the  merchant 
in  the  west,  the  aggregate  amount  of  cost  is  three  cents  more 
from  Boston. 

By  Mr.  Sterne  : 

Q.  Will  you  explain  how  he  is  compelled  to  pay  out  this 
three  cents  ?    A.  To  get  it  to  the  point  of  rail  shipment  ? 

Q.  If  he  has  no  lighterage  to  pay  he  has  not  to  pay  it  ?  A. 
If  he  has  lighterage  to  pay  he  has  to  pay  it. 

Q.  Assuming  that  he  has  not  to  pay  it?  A.  In  that  case  he 
may  not  have  to  pay  it,  in  the  other  case  he  has,  so  that  the 
average  raises  the  rate  from  Boston  higher  than  from  New 
York.  Now,  as  to  why  these  rates  were  made  the  same  from 
Boston  by  the  way  of  the  Erie  Eailroad  as  from  New  York,  I 
can  only  answer  this  question  in  a  Yankee  form  ;  we  have 
shown  to  the  Committee  that  the  Erie  Railroad  is  to  have 
eigJit  per  cent,  by  three  routes  out  of  Boston  at  the  same  rate, 
flus  three  cents,  as  I  have  stated ;  the  property  being  deliv- 
ered at  our  stations  here  on  westbound  by  the  steamer  line 
with  which  we  connect. 

Now,  the  alternative  is  presented  to  the  Erie  Company, 
by  the  arguments  and  questions  that  have  been  advanced,  that 
we  must  either  reduce  our  New  York  rate  to  the  Boston 
proportion,   or  must  give   up  the  Boston.      Now,   if    we  re- 
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duce  the  New  York  rate  to  the  Boston  proportion,  we  would 
make  no  cliange  in  the  result,  for  Boston  would  go  down  just 
as  fast  as  the  Erie  Eoad  could  go  down  at  New  York,  under 
a  policy  pursued  for  twenty-two  years.  The  Brie  Company  is, 
therefore,  utterly  unable,  despite  these  protests,  to  influence 
the  decision  of  tbis  question  ;  the  Grand  Trunk  stands  there 
and  says,  "  whatever  you  make  the  rate  from  New  York  we 
will  make  that  rate  from  Boston."  Is  it  better — is  it  in 
the  interest  of  the  merchant  that  we  make  the  rate  from  New 
York  the  same  as  from  Boston,  and  go  on  with  all  the  evils — 

By  Mr.  Shipman  : 

Q.  You  spoke  of  the  Grand  Trunk  ?  A.  We  know  it  as  the 
Grand  Trunk  route. 

Q.  You  mean  combined  with  the  Vermont  Central?  A. 
The  Grand  Trunk  Freight  Line  on  the  Vermont  Central.  Our 
business  from  Boston  last  year  was  4.17  per  cent,  of  our  total 
business  westbound,  from  Jersey  City  to  through  points. 
Now,  ought  the  Erie  Company  to  forego  the  carriage  of  that  4 
per  cent,  from  Boston  or  ought  we  to  reduce  on  the  96 
per  cent,  from  New  York  and  embroil  every  one  in  a  new  con- 
test ?  We  have  said  that  we  will  carry  4  per  cent.,  although 
it  does  not  pay  us  as  much,  simply  for  the  reason  that  a  great 
many  customers  come  on  here  and  say,  "We  don't  wish  you 
■  to  force  us  to  deal  with  some  other  company  in  Boston  and 
your  company  in  New  York  ;  we  want  to  do  our  business  with 
one  railroad — with  one  set  of  officers — and  if  we  have  any  claims 
on  the  aggregate  of  our  spring  and  fall  stocks,  we  want  to  send 
them  to  one  company,  and  if  you  don't  do  it  we  will  find  some- 
body else  that  will ;"  and  we  believe  it  is  to  our  inter- 
est in  New  York  to  give  these  people  a  connection  lor 
this  additional  reason,  that  they  are  merchants  who  are 
usually  dissatisfied  with  the  northern  lines,  and  inasmuch 
as  if  we  decline  to  do  it  they  will  probably  send  their  busi- 
ness through  Baltimore  or  Philadelphia,  what  barm  can  come 
to  any  mercantile  interest  in  the  City  of  New  York  if  we  carry 
a  paltry  percentage  of  four  per  cent,  of  our  whole  business 
through  here  at  a  price  which  is  as  high  as  it  can  be  made 
from  Boston,  because  if  it  could  be  made  higher  we  should  do 
it  ?  Shall  we  reduce  the  9i5  per  cent,  or  forego  the  4  per  cent.  ? 
If  we  took  the  position  to  give  it  up,  no  advantage  is  gained 
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by  it ;  it  does  not  even  stop  tlie  carriage  of  goods  througt 
New  York;  the  Pennsylvania  Eoad  does  exactly  the  same 
thing,  doubtless  for  exactly  the  same  reasons  ;  only  it  is  with- 
in my  knowledge  that  as  we  pro  rate  from  Boston  on  certain 
percentages  they  pay  arbitrary  rates  to  New  York,  and  the 
proportions  they  have  left  from  Jersey  City  are  less  than  the 
proportions  we  have  left  from  Jersey  City  westward. 

By  the  Chairman  : 

Q.  Does  the  Boston  rate  pay  you,  or  do  you  carry  at  a  loss  ? 
A.  I  believe  that  the  water  lines — taking  into  account  all  the 
risks — do  not  pay  us,  and  the  Erie  Company,  except  in  the 
indirect  benefits  derived  at  New  York,  has  no  advantage  in 
maintaining  the  Boston  agency.  Now,  assuming  that  we  are  to 
decide  to  abandon  it,  and  say  that  as  we  have  these  pools  and 
get  our  percentage  on  New  York  any  way,  let  the  Boston 
business  go  ;  is  any  citizen  of  the  City  or  the  State  of  New 
York,  benefited  by  that  ?  To  the  "extent  that  we  have  engineers 
or  firemen,  or  cars  required  for  that  business  passing  through 
the  State  of  New  York,  is  it  better  that  we  should  do  it  or  let 
it  go  through  Philadelphia  and  Baltimore  ?  now  I  ask  how  it 
could  possibly  be  dealt  with,  except  in  the  way  we  do  deal 
with  it. 

By  Mr.  Sterne  : 

Q.  That  is  your  explanation  of  the  difference  in  the  percent- 
ages ?    A.  That  is  my  explanation. 

Adjourned  to  October  21st,  1879,  at  10  o'clock  A.  M. 


New  York,  October  21, 1879. 

The  Committee  met  pursuant  to  adjournment. 

Present :  Messrs.  Hepbdrn,  Duguid  and  Noyes. 

Oeorge  B.  Blanchard,  recalled  : 

The  Witness — When  I  presented  certain  statistics  the  other 
day  compiled  from  the  census  report  of    1865  and  1875,  I  was 
asked  by  the  counsel  if  I  knew  that  the  census  of  1865,  was  in- 
79 
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accurate  and  unreliable.  I  find  since  then,  from  reading  the 
report  accompanying  the  census  of  1875,  that  the  Secretary  of 
State,  Mr.  Bigelow,  states  that  the  census  of  1865  was  unreliable 
in  the  additions,  and  a  great  many  errors  were  found ;  I  do  not 
see,  however,  that  those  errors  of  addition  were  any  more 
likely  to  be  against  the  statement  that  I  presented  than  for  it, 
and  that  the  average  being  taken  from  that  entire  period  for 
the  purpose  of  comparison  by  the  State,  it  is  proper  that  I 
should  do  the  same. 

The  Chairman — I  think  we  will  accept  any  public  statement 
of  that  kind. 

The  Witness — I  wish  to  put  in,  in  addition  to  that,  a  compari- 
son of  the  census  of  1870,  taken  by  the  Uuited  States,  and  in 
referring  to  that  Mr.  Bigelow,  says  :  "  This  was  the  system  of 
compilation  adopted  for  the  Federal  census  of  1870,  by  far  the 
most  complete  and  reliable  ever  made  in  this  country."  Now, 
in  comparison  with  that  census  which  Mr.  Bigelow  thus  favora- 
bly characterizes,  he  makes  iu  his  introduction  to  this  census 
these  remarks  : 

"  There  has  been  a  very  substantial  increase  iu  the  number 
of  farms  in  the  State  since  1870,  and  this  increase  is  most 
conspicuous  in  the  class  of  farms  from  100  to  500  acres.  The 
net  increase  in  the  number  of  farms  of  all  sizes  is  25,586,  while 
farms  from  100  to  500  acres  have  increased  34,548,  and  farms 
of  500  acres  and  upwards  have  increased  1,037." 

Now,  here  is  a  census  taken  by  the  State,  and  a  greal  deal 
ot  stress  laid  in  the  introduction  upon  the  means  taken  to 
secure  its  accuracy.  Here  is  a  comparison  by  the  Secretary 
of  State  with  the  Federal  census  of  1870,  which  he  character- 
izes as  the  most  complete  and  reliable  ever  made  in  this  country, 
and  it  shows  this  enormous  increase  of  farming  industries  of 
the  State,  and  it  would  appear  from  the  increase  of  farms 
from  100  to  500  acres,  nearly  35,000,  that  farming  business  was 
not  such  a  very  bad  business,  when  the  people  are  anxious 
to  get  more  land,  and  do  the  work  on  it. 

By  Mr.  Shipman  : 

Q.  Have  you  a  copy  of  the  Federal  census  of  1870?  A.  I 
have  not  been  able  to  get  it. 

Q.  Have  you  got  it  for  1860  ?    A.  I  havn't  it  for  1860. 
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Q.  A  copy  of  the  census  of  1870  can,  undoubtedly,  be  ob- 
tained at  Washington  ?    A.  Yes. 

Q.  Were  you  through,  at  the  close,  with  explaining  the  facts 
that  I  called  for  in  relation  to  the  westbound  freights  from 
Boston  over  the  Erie  Road,  their  quantity,  &c.  ;  did  you  get 
through  with  that  ?     A.  Yes,  sir. 

Q.  Now,  I  want  to  ask  you  for  the  facts  in  relation  to  the 
rates  charged  irom  seaboard  cities  to  western  points  upon 
foreign  freights,  formerly  and  now,  compared  with  the  rates 
charged  from  the  same  points  upon  American  products  ;  that 
is,  of  course  you  will  give  the  rates  of  the  foreign  products 
that  are  landed  here ;  west  to  Chicago  and  other  points,  and 
then  our  own  products  that  start  from  here  ?  A.  During  the 
demoralization  in  rates  westbound  that  I  stated  yesterday,  the 
foreign  business  wasan  object  of  canvassing,  just  precisely  as 
a  New  York  merchant  or  western  merchant,  and  it  was  regard- 
ed as  a  great  catch  by  the  railroads  to  secure  over  their 
lines  the  business  of  any  one  or  more  of  these  steamship  lines. 

Q.  Going  west  ?  A.  Goiug  west ;  as  in  the  aggregate  it  con- 
stituted a  business  larger  than  that  of  any  half  dozen  firms 
probably  that  might  ship  from  New  York,  and,  therefore,  these 
demoralized  rates  extended  to  the  steamship  companies 
just  as  well  as  they  were  to  the  shippers  from  New  York  or  con- 
signees in  the  west.  In  June,  1876,  as  I  stated  yesterday — or  if  I 
did  not,  I  wish  to  state — contracts  were  made  ahead  for  one  year 
at  25  cents,  first  class ;  25  second  ;  25  third,  and  16  each  on 
fourth  and  fifth  from  New  York  to  Chicago,  that  is,  the  five 
classes  on  all  freights  from  New  York,  and  proportionate  rates 
to  all  other  western  cities.  Now  the  steamship  companies, 
knowing  that  demoralization,  and  knowing  these  facts  and 
these  rates,  solicited  the  railroad  companies  to  give  them  the 
right  to  make  annual  contracts  over  our  roads  in  precisely  the 
same  way,  and  this  contest  being  the  most  violent  upon  west- 
bound business,  and  continuing  longer  than  any  that  ever  was 
known,  annual  contracts  were  at  last  conceded  to  the  steam- 
ship companies,  as  they  had  been  to  merchants  doing  a  smaller 
business. 

Q.  About  what  time  ?  A.  I  was  going  to  specify ;  I  hold  in 
my  hand  a  copy  of  a  contract  between  the  Erie  Railway  Com- 
pany and  the  Cunard  Steamship  Company,  dated  the  28th  of 
December,  1876,  as  the  result  of  that  system  of  demoralization, 
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and  tlie  gist  of  this  contract  lies  in  this  clause  :  "The  Cunard 
Company  may  meet  any  bona  fide  rates  made  by  rival  steam 
and  rail  lines  during  the  continuance  of  this  arrangement,  and 
allow  divisions  as  below,  whether  such  divisions  pay  the 
rail  or  steam  line  company  more  or  less  than  their  respective 
rates  to  or  from  New  York ;  the  divisions  of  such  ^through 
rates  shall  be  as  follows,  &c." 

Then  they  proceed  to  divide  in  percentages  upon  various 
points ;  to  some  of  these  points,  as  for  instance,  to  Canada, 
the  division  paid  was  more  than  our  current  cut  rates  from 
New  York;  to  other  points,  as  to  St.  Louis,  they  paid  us  less 
than  that.  This  gives  the  right  only  to  meet  bona  fide 
rates  by  other  rail  and  steam  lines  ;  as  I  have  shown,  the  con- 
tract between  the  railroads  for  pooling  was  arrived  at  in  July, 
in  the  following  year,  and  several  of  these  contracts  ran  for  six 
months  longer  than  that ;  and  I  should  say  that  contracts  sim- 
ilar to  this  were  made  with  nearly  all  the  prominent  steam 
carrying  contracts  across  the  Atlantic. 

Q.  By  the  Erie  Company  ?  A.  By  the  Erie  Company,  and 
those  contracts  were  a  part  of  this  demoralization. 

Q.  Were  similar  contracts  made  by  other  railroad  lines? 
A.  I  believe  not,  and  hope  not ;  I  believed  we  had  the  advan- 
tage in  that  respect  at  that  time ;  when  the  pooling 
arrangement  went  into  effect,  I  was  in  England ;  I  was  notified 
by  our  company  that  this  pool  had  gone  into  effect,  and  notices 
had  been  delivered  by  our  agent  in  London,  Mr.  Eedman,  to 
the  agents  of  all  the  lines  with  whom  we  had  contracts,  notify- 
ing them  that  this  pool  had  done  away  with  these  contracts, 
upon  the  ground  that  bona  fide  rates  meant  the  rate  through 
New  York  or  through  American  ports,  and  did  not 
mean  rates  through  Montreal  and  the  St.  Lawrence  river  and 
the  Erie  Canal ;  I  personally  visited  the  oflSces  of  the  Liverpool 
Steamship  Company  lines,  and  notified  them  that  I  trusted  they 
would  agree  in  the  stoppage  of  this  system  of  making  through 
rates  ;  because,  under  this  contract  it  had  been  possible  for  a 
steamship  company  that  had  before  that  carried  heavy  freights 
like  tin  for  mere  ballast,  to  make  a  price  through  to  St.  Louis, 
and  get  a  percentage  of  the  rate,  making  their  revenues  higher, 
under  this  contract  than  they  ever  had  received  before,  and 
our  rate  lower ;  they  almost  unanimously  declined  to 
accept  such  notice,  holding  us  to  the  various  dates  of  expira- 
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tion  of  these  contracts,  running  from  the  1st  of  September  to 
December,  1877. 

By  Mr.  Steene  : 

Q.  Can  you  name  the  companies?  A.  I  can,  nearly  all  the 
companies  ;  the  Inman,  the  Canard 

Q.  The  White  Star  ?  A.  I  think  the  White  Star  had  no  agree- 
ment with  us;  the  Anchor,  Williams  &  Guion,  the  State  Line, 
the  National,  and  I  think  Mr.  Pereire  told  me  in  Paris  that  the 
French  line  would  make  such  an  arrangement ;  therefore,  when 
the  New  York  pool  went  into  effect  and  these  full  tariff  rates  were 
charged,  and  the  steamship  companif^s  declined  to  accept 
notice,  the  railroad  companies  nevertheless  put  up  '■he  rates, 
and  charged  the  steamship  companies  the  full  rates  according  to 
the  New  York  pool  arrangement.  Upon  the  arrival  however,  of 
the  bills  of  lading  issued  at  Liverpool,  at  St.  Louis  or  Chicago, 
or  anywhere  else,  the  consignees  demanded  the  fulfillment  of 
their  agreement  in  accordance  with  the  terms  of  their  Liver- 
pool bills  of  lading ;  those  bills  of  lading,  spesifyiug  the  Erie 
liailroad  as  a  party,  were  settled  by  western  companies  under 
pressure  (as  in  St.  Louis,  a  large  amount  of  tin),  and  it  was, 
very  much  to  our  regret,  the  case  that  during  the  limited 
period  I  have  cited,  and  then  only,  thei  charges  from 
Liverpool  to  St.  Louis  were  less  on  those  goods  than  the 
charges  from  New  York  to  St.  Louis.  I  have  asked  an  ex- 
amination of  the  records  of  the  Commissioner  to  be  made,  and 
he  states  that  no  other  pound  of  freight  has  passed  through  the 
Commissioner's  ofl&ce  coming  from  a  foreign  port  that  has  not 
been  charged  at  the  full  tariff  rate  from  the  seaboard  cities 
under  his  control  from  time  to  time,  at  less  than  the  charges 
made  to  the  citizens  of  those  cities  proper.  We  continued  to 
so  charge  these  companies,  and  at  the  expitation  of  the  year 
1877,  the  National  Steamship  Company  withheld  from  us  an 
amount  of  about  $7,000  or  $8,000  ;  the  Anchor  Line,  if  I  re. 
member,  withheld  an  amount  equal  to  about  $13,000  ;  and  the 
Inman  Company  an  amount  equal  to  about  $25,000,  out  of  our 
charges  accruing  upon  the  eastward  freights,  refusing  to  pay  us 
our  advance  charges  upon  those  goods  for  the  reason,  they  claim- 
ed, that  we  had  violated  the  terms  of  these  contracts  by  arbitra- 
rily abrogating  them.  After  a  long  correspondence  and  a  visit 
l^ere  by  Mr.  Ernest  Iliman,  the  sub-manager  of  the  Inman 


3056 

Steamship  Company,  it  was  agreed  that  we  would  refer  this 
whole  question  to  arbitration ;  Mr.  Franklin  Edson  of  the 
New  York  Produce  Exchange,  the  present  President,  was 
named  by  the  Erie  Company  as  its  arbitrator,  and  Mr. 
William  A.  Cole,  formerly  President  of  the  Produce  Exchange, 
was  named  as  arbitrator  on  behalf  of  the  Inman  Steamship 
Company,  and  it  was  the  understanding  that  the  Anchor  and 
National  lines  would  await  the  result  of  this  arbitration  before 
taking  any  definite  action.  The  decision  in  that  arbitration  has 
only  recently  been  rendered  after  a  great  many  hearings  and 
submitting  a  vast  amount  of  testimony  as  to  the  rates  of  the 
Grand  Trunk  Company,  and  the  rate  of  various  lines  through 
various  points  at  that  time,  and  I  regret  extremely  to 
say  that  the  decision  of  the  arbitration  is  against  the  Erie 
Railway  upon  all  the  material  points  that  were  raised ;  there- 
fore the  Erie  Company  has  paid  tlie  amount  under  that  de- 
cision claimed  to  be  due  to  their  Steamship  Company,  and  to 
that  extent,  and  that  extent  only,  the  Erie  Railway  Company 
has  carried  foreign  freights  since  the  operation  of  this  pool 
at  a  less  price  than  they  carried  the  same  goods  at  the  same 
time  for  the  citizens  of  New  York  to  the  same  points. 

By  Mr.  Shipman  : 

Q.  But  that  all  terminated  with  the  first  of  January,  1878  ? 
A.  That  all  terminated  with  the  first  of  January,  1878, 
and  since  that  time  there  has  not  to  my  knowledge,  occurred 
any  variation  in  that  rule. 

The  paper  submitted  yesterday,  being  the  agreement  of  the 
5th  of  April,  1877,  specified  the  basis  for  making  these  foreign 
rates,  being  the  sums  of  the  charges  by  the  way  of  the  differ- 
ent ports,  rail  and  steam.  The  Grand  Trunk  Company  began 
the  system  of  the  issuance  of  these  through  bills  of  lading 
from  points  in  England  to  points  in  the  west.  t 

Q.  When  ?  A.  I  was  about  to  explain ;  the  Grand  Trunk 
Company  in  order  to  get  the  Allan  Line  Steamship  Company 
to  run  to  Montreal  and  Portland,  made  an  arrangement  guar- 
anteeing them  eastward  cargoes ;  and  made  the  eastward 
rates  themselves ;  in  consideration  of  that  fact,  the  Allan 
Steamship  Company  were  allowed  to  make  the  westward  rates 
from  Liverpool,  and  when  I  was  in  England  and  received  the 
advices  that  this  pool  had  been  definitely  agreed  to,  I  waited 
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upon  Sir  Henry  Tyler  in  London,  and  stated  to  him  the  basis 
of  the  pool,  with  which  I  was  familiar,  and  told  him  that  now 
for  the  first  time  the  railroad  companies  of  New  York  were  in 
such  a  harmonious  position,  as  well  as  from  Boston,  tliat  we 
should  discontinue,  in  my  judgment,  the  issuance  of  through 
bills  of  lading  from  England  to  inland  points  in  America,  and 
let  all  the  goods  take  the  local  charges  from  the  American 
ports. 

By  the  Chaieman  : 

Q.  You  say  from  England  to  America  ?  A.  I  mean  from 
England  to  interior  points  in  America ;  Sir.  Henry  desired  to 
know  the  position  of  the  question  fully,  and  I  stated  it  from 
letters  then  received,  which  were  in  advance  of  his  own  ;  he 
referred  me  to  the  agent  of  his  company  in  Liverpool,  a  Mr. 
Wood,  as  also  the  Allans,  who  had  their  office  in  Liverpool, 
and  I  had  an  interview  with  those  gentlemen  in  Liverpool,  at 
which,  the  Allan  Line  agent  distinctly  intimated  to  me  that 
they  would  not  permit  Sir  Henry  Tyler  or  Mr.  Wood  to 
interfere  with  their  westward  rates,  that  right  being  secured 
to  them  by  a  contract,  having  a  considerable  time  yet  to  run, 
therefore,  if  I  had  any  suggestions  to  make  they  must  come 
through  whatever  influence  we  might  use  upon  the  steam- 
ship companies  running  from  Liverpool  to  New  York,  and 
the  matter  must  come  up  in  conference  among  the  steam- 
ships comprising  the  North  Atlantic  Steam  Conference  in 
the  City  of  Liverpool.  I  thereupon  visited  Mr.  Inman  of 
the  Inman  Steamship  Company,  and  stated  to  him  our 
views,  in  the  presence  of  our  freight  agent  in  England,  and 
asked  him  at  the  next  meeting  of  the  conference  to  bring  up 
the-  question  with  a  view  either  of  abrogating  the  system 
altogether  of  giving  through  bills  of  lading  to  interior 
American  points  by  rail,  or  if  they  could  not  do  that  to 
agree  upon  uniform  charges  by  the  way  of  Montreal  and  by 
way  of  all  the  sea-ports.  In  April,  1874,  before  I  left  for 
Europe,  I  wrote  to  the  traffic  manager  of  the  Grand  Trunk 
Eailroad  this  letter  : 

The  witness  produces  and  reads  a  letter,  of  which  the  fol- 
lowing is  a  copy : 
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"  New  York,  April  28th,  1877. 
"  L.  J.  Seaegent,  Esq., 

Traffic  Mgr.  G.  T.  Ey.,  Montreal : 

"  Dear  Sir — I  enclose  you  herewith  a  copy  of  letter  from 
Mr.  J.  C.  Morse,  Agent,  G.  W.  Desp.,  Toledo,  Ohio,  to  General 
Manager  DuYal,  of  the  South  Shore  Line,  stating  that 
tin  is  being  delivered  at  Toledo,  at  the  equivalent  of  14y\ 
cents  currency  per  one  hundred  pounds,  upon  the  net  weight 
of  the  boxes,  and  that  a  shipment  of  two  hundred  and  sixteen 
boxes,  consigned  to  H.  M.  Clark  &  Co.,  at  that  city  has  ar- 
rived there  at  that  rate. 

"  Considering  the  fact  that  you  must  pay  out  some  portion  of 
this  money  from  Detroit  to  Toledo,  the  net  result  to  your  com- 
pany must  be  so  insignificant  that  I  take  it  for  granted  you 
will  be  glad  to  co-operate  with  the  other  trunk  lines  to  put  a 
stop  to  such  ruinous  and  unprofitable  traffic.  To  this  purpose 
this  company  desires  to  join  your  own  and  the  other  trunk 
lines  at  once ;  but  before  doing  so,  particularly  to  points  in 
competion  with  your  route,  we  wish,  if  quite  agreeable  and 
satisfactory  to  yourself,  and  for  purposes  of  common  good,  that 
you  would  satisfy  us  upon  the  following  points  : 

"  First. — Have  you  any  power  whatever,  or  can  you  exercise 
any  under  your  contracts  or  other  arrangements  with  the  Allan 
steamers,  by  which  you  can  agree  to  charge  specific  rates  from 
Montreal  or  other  points  of  transfer  from  ship  to  rail,  which 
will  not  be  violated  by  the  steamship  companies  directly  or 
"indirectly,  at  time  of  shipment  or  any  other  time,  and  upon 
which  your  company  will  similarly  decline  to  pay,  now  or 
hereafter,  any  drawback  or  concession  whatever  ? 

"  Second. — If  you  cannot  exercise  such  control'over  the  rates, 
can  you  secure  us  an  agreement  with  the  Allan  steamers  of 
which  your  company  will  guarantee  to  this  company  the  faith- 
ful observance  by  which  we  may  know  that  the  rates  are  main- 
tained both  on  rail  and  on  the  ocean  ? 

"Third. — We  propose,  that  inasmuch  as  we  have  contracts 
with  certain  parties  to  whom  this  tin  may  be  consigned,  to 
make  those  contracts  the  basis  of  the  rates  from  the  seaboard 
cities  to  inland  points. 

"  And  even  then  the  western  consignee  will  have  rates  which 
will  average  but  about  one-third  on  the  upper  classes  and  one- 


3059 

half  on  the  lower,  less  than  the  present  agreed  westbound 
freight  tariffs.     Will  this  be  agreeable  to  you  ? 

"  We  would  like  to  have  this  arrangement  take  effect  if  it  can 
be  agreed  to,  speedily. 

"  We  have  called  our  foreign  freight  agent  here  from  Liver- 
pool, and  are  prepared  to  act  promptly  and  decisively  in  the 
matter,  if  we  can  secure  co  operative  action  by  all  the  trunk 
lines  to  all  points  on  strictly  exact  conditions,  via  all  routes. 

"  I  beg  that,  upon  the  receipt  of  this,  you  will  telegraph  me 
your  general  wish,  and  follow  such  despatch  with  as  speedy 
and  definite  information  as  practicable. 
And  oblige. 

Yours  very  truly, 
(Signed)  G.  E.  BLANCHAED, 

Assistant,  d:c." 

In  reply  to  that  we  were  advised  by  the  Grand  Trunk  Eoad 
that  they  could  not  guarantee  the  Allan  Line  Steamship  Com- 
pany. The  statement  was  made  to  me  verbally  by  Mr.  Sear- 
geant  when  he  came  to  New  York.  Thereafter  I  went  to  Eng- 
land, Mr.  Eedman  returning  in  the  same  steamship  that  I 
did.  On  my  return  I  addressed  to  Mr.  Seargeant,  of  the  Grand 
Trunk  Company,  this  additional  letter : 

"  New  Yobk,  July  24th,  1877. 
"  L.  J .  Seargeant,  Esq., 

Traffic  Manager,  Grand  Trunk  E'y,  Montreal : 

"  Dear  Sir— rWhile  in  London,  two  weeks  to-day,,  I  had  the 
pleasure  of  a  conference  with  your  Chairman,  Capt.  Tyler ; 
and  among  other  matters  discussed  generally  was  the  question 
of  through  freights  from  Great  Britain  to  points  in  Canada 
and  the  States. 

"  I  assured  him  that  whatever  fears  your  company  might  have 
had  formerly,  that,  owing  to  differences  among  the  lines  from 
New  York,  the  rates  from  New  York  on  foreign  goods  would 
not  be  faithfully  regarded — were  now,  in  my  judgment,  entirely 
obviated  by  the  tonnage  division  taking  effect  on  July  first.  I 
find,  since  my  return,  that  I  was  correct  in  this  assurance.  He 
said  that  while  the  adjustment  of  details  rested  at  Montreal, 
he  would  write  the  Messrs.  Allan  and  your  agent  at  Liverpool, 
Mr.  Ward,  to  meet  me  in  Liverpool  and  discuss  the  subjects 
80 


3060 

generally.  At  that  conference  at  which  I  offered  to  be  of  ser- 
vice if  I  could,  Mr.  Allan  declined  to  agree  on  or  recommend 
even  rates,  said  it  was  the  first  letter  he  had  ever  received 
from  a  Grand.Trunk  President  in  regard  to  freights,  and  inti- 
mated that  he  could  make  any  rates  he  decided  over  your  sys- 
tem, under,  as  I  inferred,  his  contract  with  your  company. 

"  I  subsequently  learned,  in  Liverpool,  that  rates  for  a  term 
of  months  had  been  made  by  your  route  on  fruits  from  the. 
Mediterranean  to  Chicago. 

"  Our  steam  lines  are  presenting  us  these  facts,  and  the  rates 
made  via  your  routes,  but  before  announcing  them  in  any  way, 
and  before  conferring  with  others  upon  the  subject,  we  prefer 
to  ask  if  your  company  is  prevented,  by  its  own  contracts  with 
the  Allans,  from  enforcing  any  minimum  rates  from  your  points 
of  connection  with  them  on  this  westward  transatlantic  busi- 
ness. 

"  If  yon  are  free  to  agree  to  and  enforce  a  plan,  the  follow- 
ing has  occurred  to  me  crudely  : 

"  First. — That  your  routes  from  Quebec,  Montreal,  Portland, 
the  New  York  Central  and  your  routes  from  Boston,  and  the 
New  York  Central  and  our  routes  from  New  York,  make  a 
money  pool  of  this  business  going  into  western  Canadian  com- 
mon points,  based  on  the  business  of  each  route  tlierefrom, 
for  some  agreed  period.  For  instance,  if  it  appeared  that, 
calling  Montreal  and  Portland  one,  they  had  carried  an  aggre- 
gate of  3'j%,  Boston  25%,  and  New  York  40%,  let  that  divi- 
sion govern  the  future  as  between  th.e  cities.  Then,  if  you 
had  received  10%  of  the  whole  at  Boston,  add  it  to  your  35% 
from  Montreal,  to  make  the  share  of  all  your  routes,  add  to 
the  New  York  Central  proportion  at  Boston  its  share  at  New 
York,  and  give  us  the  remainder. 

"  This  arrangement,  coupled  with  the  share  of  this  class  of 
traflSc  which  the  Central  and  Erie  would  deliver  your  com- 
pany at  Suspension  Bridge,  would  make  an  aggregate  of  quan- 
tity, which  would  seem  to  justify  you  in  the  plan ;  but  added 
to  the  better  earnings  for  allj  will  we  trust,  as  a  whole,  com- 
mend itself  to  your  concurrence. 

"  Second. — It  is  perhaps,  feasible  to  make  an  arrangement 
for  an  actual  tonnage  division  among  the  steam  lines  to  the 
various  ports,  if  we  can  so  agree  on  this  side. 
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"  Third. — Either  of  these  plans  would  contemplate  that  the 
same  rates  be  charged  from  all  the  seaports  named;  which 
wouldj  in  time,  give  the  steam  lines  equal  rates  if  they  agreed  ; 
or,  if  they  did  not,  it  would  confine  their  competition  to  the 
ocean,  where  it.belongs,  without  involving  our  revenues,  as  has 
been  so  long  and  needlessly  done. 

"  Will  you  not  kindly  let  this  have  your  early  thought  in  the 
fair  intent  in  which  it  is  submitted,  and  advise  me  if  it  is  of 
any  use  to  pursue  it ;  and  in  what  manner,  if  any,  I  can  aid 
you  in  it,  with  others  ? 

"  Cannot  our  New  York  plan  of  division  be  made  equitable 
and  effectual  at  Boston  proper  as  well  ?  Commissioner  Fink 
advi.«es  me  it  is  working  well  at  New  York. 

"  With  regards  to  all  your  oflScers,  believe  me, 
Sincerely  yours, 
(Signed)  G.  E.  BLANCHARD, 

Assistant  to  the  Receiver." 

I  received  no  reply  to  that  letter  except  of  the  most  indefi- 
nite character,  and  on  the  16th  of  August,  telegraphed  to  Mr, 
Seargeant : 

"  New  York,  August  16, 1877. 
"  L.  J.  Seaegeant, 

Montreal : 

"  Please   answer   ray  telegram   inviting  you  to  New  York  ; 

Manager  Inman,  of  the  Inman  steamers,  is  here,  and  I  feel 

sure  that  with  him  to  aid  and  advise  us,  we  can  arrive  at  fair 

solutions  of  the  pending  questions. 

(Signed)  G.  E.  BLANCHAED." 

I  still  received  no  advice,  and  on  the  10th  of  September  I 
wrote  to  the  General  Manager,  Mr.  Hickson,  of  the  Grand 
Trunk  Company,  at  Montreal  : 

"  New  Yoek,  Setember  10,  1877, 
"  Jog.  Hickson,  Esq., 

Gen'l  Mgr.  G.  T.  Ey.,  Montreal : 
"  Dear  Sir : — The  last  advices  from  our  English  agent  stat 
that  the  Allans  as  yet  have  made  no  movement  in   Liverpool 
toward  advancing  rates.     Did  you  telegraph  them  simultane- 
ously with  our  cable,  and  to  what  purport  ? 
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"  I  am  also  advised  that  2000  tons  of  iron,  Glasgow  to 
Brantford,was  taken  at  14a.  net  by  the  Allans  against  27s.  6d., 
whieh  was  the  lowest  rate  quoted  via  any  other  line  through 
Boston  or  New  York. 

Yours  very  truly, 
(Signed)  G.  E.  BLANCHAED, 

Assistant  to  Receiver." 

I  still  received  no  satisfactory  solution  of  this  question. 
Again,  on  the  5th  of  November,  1877,  I  wrote  to  Tra£Bc  Man- 
ager Seargeant : 

"  New  York,  November  .5th,  1877. 

"  L.  J.  Seargeant,  Esq., 

T.  Mgr.  G.  T.  E.  E., 

Montreal : 

"  Dear  Sir, — I  transmit,  with  this,  copy  of  a  letter  from  the 
New  York  general  agent  of  one  of  our  leading  S.  S.  lines,  and 
have  seen  the  papers  which  he  specifies. 

"  Our  tariffs  from  New  York,  on  the  dates  that  the  contracts 
to  which  he  refers  were  made  at  Liverpool,  was  as  follows  : 

"  To  Chicago,  per  100  lbs.  38c.  currency. 

"  To  East  St.  Louis,  per  100  lbs.,  45c.  currency. 

"  To  Cincinnati,  per  100  lbs.,  32c.  currency. 

"  The  average  being  37c.  per  100  lbs.  from  New  York. 

"  Estimating  a  shilling  at  25c.  currency,  and  gold  at  3  per 
cent,  premium,  the  above  rates,  without  primage,  are  $3.88  per 
ton  of  2,240  lbs.  or  17.3  per  100  lbs.  currency  from  Liverpool 
to  all  points  named,  which  is  less  from  Liverpool  through  than 
one  half  the  average  from  New  York  to  those  destinations,  on 
the  same  dates. 

"  The  addition  of  the  primage  to  but  one  of  those  points,  as 
cited,  does  not  perceptibly  alter  the  result. 

"  We  have  brought  this  general  subject  to  the  attention  of 
different  oflBcers  of  your  company,  repeatedly,  both  by  letter 
and  verbally,  since  my  return  home  in  July,  but  so  far  without 
practicable  results.  We  now  ask  if  it  is  the  wish  of  your  com- 
pany to  agree  with  the  other  trunk  lines  upon  this  subject,  as 
wfi  understand  them  to  be  ready  to  do,  and  if  so,  upon  what 
basis  ? 

Yours,  very  truly, 

(Signed)      G.  E.  BLANCHAED, 

Asst.  to  Receiver." 
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It  appears,  therefore,  that  notwithstanding  these  repeated 
letters  written  from  April  to  November,  1877,  the  Erie  and 
the  other  trunk  lines  had  been  unable  to  get  any  definite  co- 
operative action  from  the  Grand  Trunk  Road;  the  result  there- 
fore was  that  we  had  to  choose  between  two  alternatives  ;  one 
was  for  a  time  to  let  the  business  go,  or  to  reduce  our  entire 
New  York  rate  to  the  level  of  the  small  pereentnge  of  the 
business  coming  from  England ;  we  decided  at  a  meeting  of 
the  Executive  Committee  to  continue  our  efforts  with  the  Grand 
Trunk  Company,  and  not  reduce  the  New  York  rate,  and  that 
we  would  enforce  at  the  same  time  from  New  York  our  tariffs 
against  all  foreign  business ;  the  result  was  that  the  Grand 
Trunk  Company  did  a  very  tolerable  business,  and  some  New 
York  firms  made  contracts  in  Montreal  for  the  business  to  go 
through  Montreal  instead  of  coming  through  New  York,  but 
as  this  foreign  business  was  less  than  5  per  cent,  of  all  our 
business,  we  did  what  any  business  man  would  do,  we  let  the 
6  per  cent,  go  rather  than  reduce  all  our  rates  upon  the  95. 
Our  constant  efforts  have  at  least  made  good  results,  and  the 
Grand  Trunk  Company  acting  in  connection  with  the  Atlantic 
Conference  in  England  have  had  new  contracts  made  with 
new  lines  that  run  to  Liverpool  and  Halifax,  and  by  reason 
of  the  longer  all  rail  route  to  Halifax,  the  control  of  the  Michi- 
gan Central  Road  by  the  New  York  Central  and  various  other 
causes,  they  have  at  last,  although  no  agreement  is  put  in 
form,  put  up  their  charges,  so  that  the  proportion  of  the  busi- 
ness through  the  City  of  New  York  has  not  materially  de- 
creased. 

Now  in  order  to  show  what  effect  this  whole  pooling  has 
had  upon  the  foreign  business  I  quote  from  1874  to  1877,  both 
inclusive,  the  percentage  of  imports  at  Boston,  New  York, 
Philadelphia  and  Baltimore  for  four  years. 

By  Mr.  Steene  : 

Q.  You  have  not  any  Montreal  percentages?  A.  I  have 
not  obtained  Montreal  percentages. 

Q.  Where  do  you  get  these  figures  from  ?  A.  These  figures 
were  made  up  by  the  different  cities  and  the  United  States 
Government  as  well ;  Boston  in  1874 had  10.4  percent.,  in  1877 
it  had  10-;^  per  cent.,  a  falling  off"  of  xV  of  one  per  cent. 
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Philadelphia  in  1874  had  5.3  per  cent.  It  had  fallen  off  in 
1877  to  4.7  per  cent.,  a  falling  of  y^j,-  of  one  per  cent. 

Baltimore  in  1871  had  5.8  per  cent.  In  1877  it  had  5.4 
per  cent.,  a  falling  off  of  -j*^  of  one  per  cent. 

New  York  in  1874  had  78.5  per  cent.,  and  in  1877,  79.7  per 
cent.,  being  an  increase  of  1.2  per  cent. 

Therefore,  while  all  our  rival  cities  iipon  these  imports  have 
fallen  off.  New  York  has  added  their  decreases  to  constitute 
its  entire  increase.  I  believe  that  the  policy  we  have 
pursued  in  this  matter  of  not  entering  into  a  contest  for  the 
moiety  of  foreign  business  was  the  wisest  one,  and  is  another 
confirmation  of  the  policy  now  being  pursued  by  the  railroads 
to  arbitrate  and  settle  these  matters  by  forbearance  rather 
than  enter  into  these  fights  and  terminate  them  in  that  way  ; 
and  thai?  with  the  canal  at  New  York  and  the  lakes  during  a 
large  part  of  the  year,  the  fact  that  the  Chesapeake  &  Ohio 
road  is  open,  and  that  the  Atlantic,  Mississippi  &  Ohio,  the 
old  Virginia  and  Tennessee  line  are  open  to  the  southwest, 
that  New  York  continues,  even  with  the  higher  rail  rate  from 
here  Jn  winter,  to  increase  its  imports  by  its  aggregate  of  rail, 
sea  and  canal  facilities,  while  the  other  cities  during  these  four 
years  decreased  theirs. 

By  the  Chairman  : 

Q.  If  the  St.  Lawrence  Canal  should  be  opened  in  connec- 
tion with  the  Welland,  so  as  to  effect  the  through  water  com- 
munication by  vessels  of  large  size  from  Liverpool  to  Chicago, 
it  would  force  the  Grand  Trunk  to  reduce  their  rate  mate- 
rially, and  make  it  still  a  more  dangerous  competitor  ?  A.  I 
think  so. 

By  Mr.  Sterne  : 

Q.  Now,  with  reference  to  west  bound  trafl&c,  when  was  it 
that  the  imports  fell  oflf  very  largely  to  all  the  sea  board  cities 
from  Europe  between  the  years  1872  and  1879? 

Mr.  Shipman — I  am  going  into  the  statistics  showing  the 
effect  of  all  these  pools  and  rates  which  he  has  testified  to ;  I 
am  going  into  the  statistics  as  to  how  they  have  affected  trade, 
in  my  next  question. 

Q.  Let  me  draw  your  attention  to  the  fact  that  I  want  to 
bring  out,  which  I  believe  to  be  as  I  shall  state  it  to  you  ;  isn't 
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it  true  that  the  reduction  of  values  in  this  countrj,  and  the 
return  towards  a  specie  payment  even  before  we  arrived  at 
specie  payment,  affected  the  imports  very  materially?  A.  I 
have  no  doubt  it  did. 

Q.  So  that  the  tariff  which  was  scarcely  protective  before, 
became  prohibitory  afterwards,  nnd  ships  came  over  in  ballast 
instead  of  bringing  laden  cargoes  ?  A.  I  think  it  went  largely 
towards  producing  that  result. 

Q.  And  did  not  that  affect  most  materially  the  commerce  of 
New  York  ?  A.  In  proportion  as  New  York  had  a  larger  busi- 
ness than  the  other  ports  it  affected  it ;  larger  in  amount,  but 
not  larger  in  percentage. 

Q.  Its  prosperity  depended  more  largely  upon  its  imports 
than  other  ports  did,  did  it  not  ?  A.  I  think  so ;  I  can  give  the 
figures  you  ask  for  ;  the  values  of  imports  at  four  leading  ports 
for  eight  years  were  as  follows,  back  to  1870 ;  in  1870  the 
value  of  imports  at  Boston  was  $47,524,845  ;  they  declined  in 
1877  to  $42,275,125,  being  a  loss  of  $5,0U0,000. 

Q.  That  is  not  exactly  the  comparison  that  I  desired  to  get, 
simply  because  there  is  a  period  there  of  crisis  and  depression ; 
take  after  the  crisis  had  had  its  effect — take  1874  compared 
with  1878,  showing  the  decrease  at  that  time?  A,  In  1873  the 
value  of  Boston  imports  was  $138,000,000  roundly. 

Q.  In  1878,  what  were  they?  A.  I  have  not  1878 ;  in  1877 
they  were  $42,000,000,  being  a  loss  of  $26,000,000. 

Q.  That  was  after  the  crisis  ?  A.  After  the  crisis ;  Phila- 
delphia was  $26,500,000  in  1874,  and  $19,000,000  in  .1 877 ;  Balti- 
more was  $29,000,000  in  1873,  and  $22,000,000  in  1877  ;  in  1874 
New  York  had  $395,0OJ,O0O,  and  in  1877  $380,000,000. 

Q.  Isn't  it  true  that  a  large  proportion  of  the  vessels  in 
1874  came  over  laden  with  merchandise,  and  in  1870  and  1877 
they  came  over  in  ballast  ?  A.I  don't  know ;  I  can  only  judge 
from  these  figures. 

Q.  Haven't  you  observed  that  ?     A.  No. 

Q.  That  the  majority  of  the  cargoes  that  come  over  here  for 
orders,  or  that  touch  at  Philadelphia  breakwater  for  orders,  or 
the  Delaware  breakwater  for  orders,  or  touch  at  our  port  for 
orders,  come  here  in  ballast  ?  A.  I  think  the  great  majority 
of  them  do,  outside  of  the  steam  vessels  that  run  in  regular 
lines. 

Q.  And  that  they  formerly  came  here  laden  with  merohan- 
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dise  ?  A.  No ;  I  think  that  the  number  of  bottoms  that  arrive 
in  this  eouQtry  that  have  been  withdrawn  from  the  stagnated 
commerce  of  the  whole  globe,  constitutes  a  large  part  of  the 
vessels  going  to  other  ports,  and  not  vessels  that  formerly 
came  to  New  York ;  the  number  of  outward  cargoes  from  New 
York  in  1878  were  larger  than  1877. 

Q.  I  have  no  doubt  that  the  number  of  outward  cargoes  was 
very  much  larger,  but  the  number  of  inward  cargoes  are  abso- 
lutely smaller,  are  they  not  ?  A.  I  don't  know  about  the  im- 
ports, except  as  I  get  it  from  there  ;  it  shows  a  very  large  in- 
crease last  year. 

Q.  If  it  be  true  that  the  import  trade  were  entirely  wiped 
out,  supposing  such  a  contingency  possible,  wouldn't  that 
have  a  very  material  effect  upon  the  prosperity  of  those  cities, 
depending  upon  the  difference  that  you  make  in  your  charges? 
A.  I  think  it  would  have  a  very  perceptible  effect ;  no  doubt  of 
it. 

Q.  Isn't  it  true  that  an  import  cargo  was,  and  is,  as  a  general 
rule,  the  more  valuable  cargo  ?    A.  In  dollars  ? 

Q.  Not  only  in  dollars,  but  in  freight  earnings  ?  A.  Freight 
earnings  per  ton  ;  yes,  sir. 

Q.  So  that  a  vessel  that  comes  into  New  York,  which  was  the 
distributing  point  for  the  import  merchandise,  could  afford  to 
load  here,  if  it  had  an  inward  cargo  at  lower  rates  even  than 
other  points?    A.  Could  afford  to  load  outward,  you  mean? 

Q.  Yes  ?  A.  Afford  to  load  at  lower  rates ;  in  other  words, 
if  the  round  trip  of  the  ship  via  New  York  was  more  favorable, 
they  would  come  here. 

Q.  If  there  is  no  round  trip  in  the  sense  that  they  have  an 
outward  cargo — because  ships  are  owned  mostly  in  Europe — 
then  the  question  of  difference  would  make  a  very  matei-ial 
difference — the  difference  in  the  rate,  wouldn't  it  ?  A.  I  think 
it  would. 

Q.  Isn't  it  true  that  there  has  been  a  very  perceptible  and 
material  change  in  that  respect  in  the  current  of  trade  in  the 
last  few  years  ?  A.  In  what  respect ;  you  are  speaking  of 
both  east  and  westbound. 

Q.  That  is  to  say,  the  outward  cargoes  have  been  appreciably 
less  ?  A.  No ;  the  outward  cargoes  have  been  appreciably  a 
great  deal  more. 

Q.  We  speak  of  different  things  when  we  speak  of  outward 
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cargoes ;  I  speak  of  outward  cargoes  as  though  I  was  the 
owner  in  Europe  ?     A.  You  mean  from  England,  this  way  ? 

Q.  From  England  this  way ;  the  outward  bound  cargo  from 
England  has  changed  in  character,  and  lessened  in  value  ?  A. 
I  think  it  has. 

Q.  We  produce  more  of  the  silk  and  of  the  woolen  goods, 
and  of  all  the  higher  priced,  first-class  commodities  that  we 
formerly  imported  into  this  country  ?     A.  Yes. 

Q.  And  our  ports  are  becoming  mainly  export  ports,  aren't 
they  ?     A.  Yes  ;  the  leading  ports. 

Q.  You  have  stated  that  you  could  not  find  out  why  there 
is  an  absence  of  difference  between  Boston  and  New  York,  as 
to  westward  bound  rates  ;  now,  isn't  it  true  that  it  is  in  conse- 
quence of  the  inability  to  get  the  Grand  Trunk  into  the  ar- 
rangement of  which  you  have  just  spoken  ?  A.  So  far  as  our 
company  is  concerned,  it  is. 

Q.  Isn't  it  true,  of  course  necessarily,  so  far  as  the  New 
York  Central  Railroad  Company  is  concerned  ?  A.  I  don't 
know  whether  it  would  be  the  New  York  Central's  policy  to 
charge  more  from  Boston  than  from  New  York,  or  not. 

Q.  If  it  is  not  their  policy,  isn't  it  because  they  control  their 
Boston  connection  ?  A.  They  do  not  control  their  Boston 
connection,  judging  from  statements  made  by  the  oflScers  of 
those  connections  in  our  meeting ;  they  control  their  part  of 
the  connection  from  Albany  west. 

Q.  Doesn't  it  work  great  hardship  upon  New  York,  that  it 
should  not  get  the  benefit  of  its  situation  as  compared  with 
Boston?  A.  I  only  judge  by  the  statistics,  where  the  busi- 
ness of  Boston  falls  off  more  than  the  business  of  New 
York,  that  it  is  no  great  hardship. 

Q.  Hasn't  the  eastbound  business  very  largely  increased  ? 
A.  The  eastbound  business  has  increased  to  New  York  in 
much  larger  proportion  than  to  Boston. 

Q.  Isn't  that  due  to  the  fact,  not  that  the  railways  bring 
business,  but  that  the  canals  and  lakes  bring  business?  A. 
The  percentage  of  the  falling  oft  in  the  canal  is  very  great, 
while  the  increase  of  the  railroads  is  correspondingly  large. 

Q.  Do    you  think,  if  you  were    to  wipe    out  the  canal — 

I    must  take   a  hypothetical  case  of  that  character — if  you 

were  to  wipe  out  the  canal,  and  to  wipe  out  the  lakes,  and  thus 

do  away  with  the  geographical  advantage  that  New  York  has, 
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in  that  particular,  that  New  York  could  bear,  for  any  continu- 
ous period  of  time,  that  difference  that  j-ou  now  make  of  2  and 
3  cents  a  hundred  in  favor  of  Philadelphia  and  Baltimore,  and 
equal  rates  to  Boston  ?  A.  I  just  suggested  to  our  counsel 
that  I  have  been  asked  by  him  to  prepare  a  statement  upon 
the  whole  eastbound  question,  and  at  a  proper  place,  as  I 
have  been  asked  by  the  Judge  not  to  confuse  his  questions, 
I  would  suggest  that  you  hear  what  is  to  be  said  in  that  par- 
ticular, and  then  I  will  be  happy  to  answer  any  question. 

Q.  Then  as  to  the   westbound,  isn't  it  equally  true  that  you 
make  in   favor   of  Philadelphia   and  Baltimore,  an  advantage 
of  two  and  three  cents  a  hundred  ?     A.  I  presume  that  it  wil{ 
be  noted  in  this  letter  to  Mr.  Seargeant,  I  suggested  that  the 
rates  on  this  foreign  business  from  all  parts,  from  Montreal 
and  Baltimore  inclusive,  be  the  same  ;  that  was  a  suggestion 
in  the  spring  of  1877  ;  my  reason  "for  that  was  this  :  that  on 
cargo  coming  this  way  the  rules  of  the  North  Atlantic  Confer- 
ence provide  that  the  rate  shall  be  the  same  to  all  the  Ameri- 
can ports ;  now,  if  the  rates  from  Liverpool  to  Baltimore  are 
the  same  that  they  are  to  New  York,  and  from  New  York  to 
Cincinnati,  a  rate  must  be  added,  three  cents  in  excess  of  the 
rate  from  Baltimore,  the  rate  through  New  York  will  be  three 
cents  higher   than  it   will   through  Baltimore,  and  therefore, 
there  is  just  that  much  disability,  that  this  port  labors  under  ia 
the  carriage  of  these  foreign  goods.    Outwardly  the  Conference 
has  no  rule ;  they  make  rates  on  the  market  to-day  as  they 
see   fit   in   Baltimore,  Philadelphia,  Boston,  and  New  York, 
but  in  the  westward  direction  they  are   governed    by    the 
rules  of  this  Conference ;  if  there  were  no  sail  vessels,  and  the 
business  was  all  done  by  steam,  that  would  constitute  a  very 
considerable  loss  to  the  port  of  New  York,  but  while  we  are 
dependent  at  New  York,  mainly  upon  sail  vessels  in  point  of 
tonnage,  these  vessels  to  New  York  carry  these  goods  in  bal- 
last, and  can  get  them  here  on  better  terms  than  they  can  get 
them  to  Baltimore  in  that  respect ;  that  is,  parties  residing 
here,  Phelps,  Dodge  &  Co.,  if  yon  please,  would  rather  have 
them  here,  and  they  can  save  that  economy  of  three  cents  per 
hundred  pounds,  which  is  very  small  on  tin,  by  the  presence 
of  their  banking  house,  the  inspection   of  their  clerks,  the 
methods  in  which  they  repair  their  tin,   and  various  other 
points,  and  that  three  cents  is  very  rapidly  wiped  out,  but  it  it 
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tpas  simply  a  question  of  the  issuance  of  through  bills  of  lading 
from  Liverpool  to  Cincinnati,  the  three  cents  would  turn  the 
scale,  and  it  would  go  through  Baltimore.  For  that  reason  I 
think  these  differences,  while  the  ocean  rate  is  always  the 
same,  should  not  exist  between  these  different  ports ;  in  other 
words,  that"  the  rate  from  Liverpool  to  Cincinnati  should  be 
the  same,  whether  goods  go  over  the  New  York  Central  or 
the  Baltimore  &  Ohio  Bailroad. 

Q.  You  admit,  do  you,  and  your  investigations  have  led  you 
to  the  same  conclusions  that  mine  have,  that  the  ocean  freight 
rates  are  substantially  the  same?  A.  They  are  the  same, 
only  westbound,  which  are  governed  by  the  North  Atlantic 
Conference  at  Liverpool. 

Q.  So  that  Mr.  Vanderbilt  in  his  letter  to  the  Chamber  of 
Commerce  last  year  was  in  error,  when  he  stated  that  the  dif- 
ference in  the  ocean  rate  from  and  to  these  respective  cities 
corresponded  to  &  difference  of  two  and  three  cents  a  hun- 
dred ?  A.  Mr.  Vanderbilt  considered  the  whole  question,  east 
and  west,  sail  and  steam  ;  I  am  referring  to  westbound  only, 
and  steam  only. 

Q.  There  is  no  difference,  is  there,  between  the  ocean  freight 
and  insuram;e  from  Liverpool  to  Baltimore,  as  compared  with 
New  York  or  compared  with  Philadelphia?  A.  The  east- 
bound  business  is  governed  by  no  conference,  and  governed 
by  no  rate,  but  the  steamers  get  the  market  freight  rate ;  the 
rate  is  sometimes  the  same  and  sometimes  less  from  New  York 
than  from  Baltimore  ;  it  is  sometimes  more  to  Baltimore  than 
NewYork,  and  sometimes  more  to  Philadelphia  than  either  port- 

Q.  And  sometimes  less  ?  A.  Sometimes  less,  and  sometimes 
more  or  less  to  Boston. 

By  the  Chaieman  : 

Q.  Would  they  average  alike  ?  A.  I  only  desire  to  say  to 
the  Committee,  that  at  the  time  that  these  differences  were 
made,  or  before  they  were  agreed  upon,  we  sent  our  foreign 
freight  agent  to  Baltimore  for  the  purpose  of  procuring  the 
charters  made  there  outwardly  and  the  rates  made  inwardly, 
and  it  was,  after  taking  what  I  judged  to  be  an  annual  average 
of  the  charters  made,  that  we  believed  at  that  time  there  was  a 
difference  of  three  cents  per  hundred  pounds.  I  also  desire  to 
say  that  since  the  adjournment  of  this  Committee  from  Sara- 
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toga  and  this  conference  with  the  New  York  Produce  Ex- 
change, and  with  no  reference  to  this  question,  that  same  ques- 
tion has  been  examined  again,  and  the  report  is  now  being 
prepared  as  to  the  results  obtained  at  Baltimore  in  the  recent 
months.  There  are  no  twenty  merchants  in  the  City  of  New 
York  that  have  the  interest  in  this  matter  that  Mr.  Vanderbilt 
alone  has,  and  there  are  no  twenty-five  merchants  or  fifty  in 
the  City  of  New  York  that  have  the  interest  in  the  matter  that 
Mr.  Jewett  and  Mr.  Vanderbilt  combined  have  ;  they  therefore 
watch  this  thing  carefully,  and  as  far  as  I  am  concerned,  I  am  con- 
stantly called  in  by  the  President  to  explain  the  different  Balti- 
more statistics  as  compared  with  last  year,  the  increase  of  New 
York  or  the  falling  off  of  New  York,  the  increase  in  New  York  of 
provisions  and  the  falling  off  at  Baltimore  of  grain,  or  what- 
ever fluctuation  of  the  commercial  current  there  may  be,  and 
those  matters  are  constantly  demanding  our  attention ;  and 
when  I  get  to  the  eastbound  feature  of  this  case,  it  will  be  seen 
that  we  are  already  giving  it  attention  upon  entirely  indepen- 
dent reasons. 

Q.  What  do  you  mean  by  giving  it — giving  it  attention  ?  A. 
Giving  it  attention. 

Q.  You  have  not  answered  my  question ;  haven't  you  ob- 
served that  for  the  last  few  years  the  rates  have  been  substan- 
tially the  same,  the  ocean  freight  rates,  for  other  than  regular 
lines  of  steamers  ?     A.  No. 

Q.  That  you  have  not  observed?    A.  No. 

Q.  You  were  speaking  in  the  last  part  of  your  examination, 
of  your  agent  abroad— your  foreign  freight  agent;  have  you 
such  an  agent  ?    A.  We  have. 

Q.  Does  he  make  through  rates  from  Liverpool  to  the  west  ? 
A.  None  whatever,  except  as  they  are  furnished  by  the  New 
York  office. 

Q.  Do  they  furnish  him  the  rates  for  through  bills  of  lading 
from  Liverpool  to  the  west  ?  A.  We  furnish  him  our  New 
York  tariff  rates  only,  to  which  he  is  instructed  to  add  the 
lowest  rate  that  he  can  obtain  by  the  steam  lines  and  make  a 
through  price. 

Q.  What  economy  or  advantage  does  your  corporation  derive 
from  having  an  agent  abroad,  if  all  that  you  get  will  be  your  local 
rates  ?  A.  We  have  an  interest  in  stimulating  the  commerce  of 
the  port  of  New  York  ;  if  the  business  goes  through  Boston,  as 
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shown  yesterday,  we  get  eight  per  cent.;  if  it  goes  throngli 
Philadelphia  we  get  twelve  per  cent.;  if  it  goes  through  Balti- 
more, we  get  nothing ;  we  therefore  keep  an  agent  at  Liverpool, 
not  because  we  can  increase  our  New  York  percentage,  but 
because  his  efforts  are  devoted  exclusively  to  getting  the  busi- 
ness through  the  City  of  New  York. 

Q.  In  your  negotiations  with  these  various  steamship  com- 
panies for  the  purpose  of  abrogating  the  time  contracts,  you 
stated  that  they  had  withheld  funds  that  they  owed  you  on 
eastbound  tra£Sc  ?    A.  On  eastbound  trafBc. 

Mr.  Shipman^ — i^o ;  westbound  traffic  ?  A.  They  owed  us 
on  eastbound  ;  Mr.  Sterne  is  right. 

Q.  How  did  they  come  to  be  your  agents  in  collecting  the 
eastbound  traffic,  if  you  did  not  make  through  bills  of  lading 
from  the  west  to  Liverpool  ?  A.  When  we  tendered  freight 
to  the  Anchor  Line  that  had  been  consigned  to  them  from  the 
west,  they  owed  us  the  advanced  charges  from  Chicago  to  New 
York,  whether  it  was  on  a  through  bill  of  lading  or  was  not 
upon  a  through  bill  of  lading,  if  the  goods  were  consigned  to 
Liverpool,  and  they  held  the  charges  to  New  York  in  ordpr  to 
make  good  what  they  regarded  as  the  amount  we  locally  charged 
them  westbound. 

By  Mr.  Shipman  : 

O.  They  collect  in  Liverpool  ?  A.  They  collect  the  sum 
total  in  Liverpool — our  charges  and  their  own  combined. 

By  Mr.  Stekne  : 

Q.  Was  not  that  on  through  bills  ?  A.  No,  not  altogether ; 
it  may  have  been  in  a  great  many  cases  on  through  .bills. 

Q.  Wasn't  it  mainly  ?     A.  No,  I  think  not. 

Q.  Didn't  it  arise  from  the  custom  and  system  of  through 
biUing?    A.  No. 

Q.  Do  you  remember  a  condition  of  affairs  in  which  a  mer- 
chant of  the  City  of  New  York  could  send  five  car  loads  of 
salt  from  New  York  to  Boston,  and  have  them  go  over  the 
Boston  &  Albany  and  New  York  Central  Railroad  through 
New  York  to  Chicago  at  lower  rates  than  he  could  have  sent 
them  from  New  York  to  Chicago  ?     A.  I  do  not. 

Q.  If  such  a  fact  were  presented  to  you  and  shown  to  have 
existed,  and  that  that  was  the  condition  of  the  freight  market 
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then,  that  it  was  easier  to  send  goods  from  New  York  to  Bos- 
ton and  from  Boston  westward  to  any  western  point,  and  yet 
save  money  as  compared  with  the  condition  at  New  York, 
would  that  be  a  surprise  to  you  ?     A.  Quite  a  surprise. 

Q.  Can't  you  remember  a  demoralized  condition,  as  you 
call  it,  of  westbound  freights  which  would  permit  that  to  be 
done  ?  A.  It  is  my  recollection  that  in  the  fall  of  1877  the 
only  conference  that  ever  was  called  for  by  any  of  these  trade 
organizations  was  asked  to  be  held  by  Mr.  Jewett  and  Mr. 
Vanderbilt,  and  it  took  place  at  the  Grand  Central  Depot ; 
that  at  that  time  these  merchants  were  there  solely  for  the 
purpose  of  representing  that  Boston  rates  were  lower  than 
the  rates  from  New  York,  but  it  was  shown  at  that  time  that 
they  had  been  in  negotiation  with  the  Grand  Trunk  to  stop  it, 
and  that  if  they  did  not  stop  it  they  would  reduce  the  prices,  and 
that  they  did  thereafter  promptly  reduce  the  New  York  rate  ; 
and  it  is  within  my  recollection  that  I  wns  directed  by  President 
Jewett,  after  the  conference,  to  give  notice  to  the  Boston  line 
that,  quite  independent  of  any  other  company,  unless  that 
condition  of  affairs  was  stopped,  the  Erie  Company  would  put 
down  the  rates  from  New  York.  If,  as  I  explained  yesterday, 
we  were  holding  rates  at  New  York,  under  a  pool  and  Boston 
rates  at  that  time  were  not  pooled,  and  the  Grand  Trunk  Koad 
went  in  and  reduced  the  prices  and  cut  the  rate  secretly  from 
Boston,  a  condition  of  affairs  might  for  a  very  short  time  have 
existed  that  in  three  days  a  man  might  have  got  a  little  salt  by 
sending  it  outside  by  sea  to  Boston  and  returning  it  via  New 
York,  but  it  would  be  exceptional,  it  would  not  be  a  rule  that 
would  justify  an  argument,  and  it  would  be  a  wrong  that  the  rail- 
road companies  would  promptly  admit  and  show  that  they  took 
every  possible  step  in  their  power  to  correct. 

Q.  Why  is  it  that  the  Grand  Trunk  Railroad  refuses  and 
hesitates  to  go  into  that  pool  arrangement  if  it  is  to  their  ad- 
vantage ?    A.  They  have  now  come  into  them. 

Q.  They  have  now  ?     A.  Yes.  sir. 

Q.  Why  have  they  failed  to  come  into  them  before  ?  A.  I 
shall  have  to  refer  you  to  the  Grand  Trunk  Company  for  that. 

Q.  Were  you  not  present  at  the  conference  with  the  Grand 
Trunk  oflScers,  in  which  they  stated  to  you  their  reasons  ;  I 
would  like  to  have  what  their  reasons  were^ — why  they  refused 
to  do  it  ?     A.  The  principal  reason  always  advanced  was  that 
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before  taking  a  step  which  involved  their  whole  company, 
they  would  have  to  refer  it  to  England,  and  when  they  re- 
ferred it  to  England,  there  was  nobody  over  there  that  under- 
stood it,  and  it  was  referred  back,  and  when  it  was  referred 
back,  it  had  to  be  referred  to  England  agaiu  ;  in  other  words, 
they  did  not  want  to  pool  until  they  thought  that  they  could 
get  larger  percentages  and  better  terms  by  sending  these  ques- 
tions backwards  and  forwards  across  the  Atlantic,  or  get  better 
terms  by  delay  and  non-agreement,  and  that  sooner  than  have 
our  rates  largely  demoralized,  we  would  rise  on  them  two  or 
three  per  cent. 

Q.  What  do  you  mean  by  rising  on  them  two  or  three  per 
cent. ;  allow  them  to  charge  two  or  three  per  cent,  less  ?  A. 
No ;  that  we  would  increase  the  quantity  of  goods  actually 
permitted  to  be  carried  by  them  under  a  pool  from  two  or 
three  per  cent. 

Q.  Didn't  they  always  insist  upon  a  right  to  carry  at  a  less 
rate  than  the  New  York  rate  ?  A.  They  have  always  insisted 
that  they  should  have  certain  differential  rates  out  of  the  City 
of  Boston. 

Q.  That  is,  lower  rates  for  a  haul  from  Boston  to  Chicago 
than  from  New  York  to  Chicago?    A.  Practically. 

Q.  Why  is  it  that  that  corporation  can  afford  to  carry  from 
Boston  to  Chicago  by  its  connection  and  by  its  road  at  lower 
rates  than  the  New  York  Central  and  the  Erie  from  New  York 
to  Chicago,  the  distance  being  so  much  greater  ?  A.  I  don't 
think  they  can  afford  to  do  it. 

Q.  Why  is  it  that  they  insist  upon  so  doing  ?  A.  For  the 
reason  that  I  have  stated  ;  let  me  give  the  Committee  an  ex- 
ample. The  Grand  Trunk  Road  is  to-day  carrying  goods  from 
the  City  of  New  York  by  steamer  from  here  to  Portland,  Maine, 
and  from  Portland,  Maine,  through  Montreal,  to  points  in  the 
west,  at  a  less  price  than  the  Erie  and  New  York  Central  Com- 
panies charge  all  rail  direct ;  they  also  take  goods  from  here 
to  New  London,  carry  the  goods  over  the  Northern  Railroad 
through  to  Montreal,  and  then  take  them  west  at  less  rates 
than  we  make  from  the  City  of  New  York,  paying  the  pro- 
portion to  the  New  London  Road  for  that  service. 

Q.  When  you  speak  of  an  arbitrary  rate,  you  mean  local 
rate?  A.  Local  rate,  or  an  arbitrary  proportion  of  the 
through  rate  ;  it  may  not  be  a  local  rate  ;  I  have  upon  many 
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occasions  protested  against  that  condition  of  affairs  ;  it  never 
has  been  claimed  by  the  Grand  Trunk  Company  that  they  can 
atfoid  to  do  it,  but  we  have  been  advised  that  if  we  will  give 
them  a  fixed  percentage  of  the  goods  out  of  New  York,  by 
way  of  their  sea  lines,  they  will  put  their  price  up  to  ours, 
and  we  have  steadily  declined  to  do  it. 

By  the  Chairman  : 

Q.  In  the  meantime  they  are  running  wild  ?  A.  In  the 
meantime  they  are  running  wild  via  those  lines  from  New  York, 

Q.  If  they  were  not  in  a  bankrupt  condition,  and  were  com- 
pelled to  meet  interest  upon  their  bonds  and  look  for  a  divi- 
dend upon  their  stock,  they  would  not  be  permitted  to  do 
these  things,  would  they  ?  A.  By  whom— by  the  stockhold- 
ers? 

Q.  Yes.  A.  It  may  be ;  I  don't  know  what  their  stock- 
holders might  do  ;  but  the  profits  to  the  Grand  Trunk  Koad 
would  be  the  same  whether  they  are  solvent  or  bankrupt,  and 
the  loss  would  be  the  same. 

Q.  If  they  do  the  same  thing?    A.  Yes,  sir. 

By  Mr.  Steene  : 

Q.  But  it  they  pool  with  you  and  maintain  rates,  that 
wouldn't  be  so  ?  A.  As  a  bankrupt  road,  if  you  choose  to 
count  them  so,  they  are  using  every  means  in  their  power  to 
get  goods  at  full  prices ;  now,  the  probabilties  are,  and  in  that 
respect  the  Grand  Trunk  Eoad  is  just  the  same  whether  it  is 
bankrupt  or  solvent,  it  is  governed  by  the  same  board,  its 
bankruptcy  does  not  throw  it  into  the  court,  and  I  see  no  rea- 
son why  the  administrators  of  that  road  would  pursue  one 
policy  on  these  goods  if  they  paid  their  interest  and  dividends, 
and  another  it  they  did  not. 

Q.  The  Grand  Trunk  runs  through  a  very  much  less  valu- 
able territory  than  the  Erie  ?    A.  Yes,  sir. 

Q.  It  has  a  smaller  traffic  than  the  Erie?    A.  Yes,  sir. 

Q.  And  a  heavier  grade  than  the  Erie  ?    A.  I  think  not. 

Q.  It  has  a  heavier  grade  than  the  Central  ?     A.  I  think  so. 

Mr.  Shipman — I  doubt  that. 

The  Witness — Yes,  the  parts  of  their  line  between  Montreal 
and  Portland. 
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Q.  Do  you  know  how  many  freight  cars  it  can  haul  to  a 
train  ?     A.  No,  I  do  not. 

Q.  Its  line  is  very  much  fur.ther,  isn't  it,  from  the  seaboard 
to  Chicago  than  any  of  the  New  York  roads?  A.  From  Mon- 
treal to  Chicago  it  is  shorter  than  it  is  from  New  York  to 
Chicago. 

Q.  It  gets  its  main  traffic  from  Boston  and  Portland?  A. 
Yes,  sir. 

Q.  Portland  is  how  much  further  from  Chicago  than  New 
York?  A.  Their  Portland  distance,  I  think  is  about  200  miles 
further  than  the  Boston  &  Albany  distance  to  Boston. 

Q.  And  yet  they  make  a  rate  from  Portland  lower  than  from 
New  York  ?  A.  They  make  a  rate  from  New  York  via  Port- 
land lower  than  we  make  it  from  New  York. 

Q.  From  New  York  via  Portland  to  Chicago  lower  than  you 
make  it  from  New  York  ?    A.  Yes,  sir. 

Q.  And  there  is  no  reason  for  that,  that  you  can  find  out, 
which  is  of  a  commercial  character  ?     A.  None  whatever. 

Q.  Sir  Henry  Tyler  is  an  intelligent  railway  manager,  isn't 
he  ?     A.  On  some  points,  on  others  I  don't  think  he  is. 

Q.  Did  you  know  the  road  when  Mr.  Kobert  Potter  had  con- 
trol of  it  ?     A.  Yes,  sir. 

Q.  He  was  an  intelligent  railway  manager,  was  he  not  ?  A. 
Yes,  sir. 

Q.  He  was  before  that  time  the  manager  of  the  Midland 
Eailway  ?     A.  Yes,  sir ;  I  believe  so. 

Q.  Was  the  policy  then  the  same  as  it  is  now  ?  A.  Pre- 
cisely, because  the  traffic  manager,  Mr.  Hickson,  was  the  same 
as  he  is  now. 

Q.  So  that  the  traffic  manager  controls  the  policy  of  the  road, 
and  not  its  President  ?  A.  He  has  absolutely ;  Mr.  Seargeant 
was  sent  out  from  England  to  manage  the  traffic  interests  of 
the  Grand  Trunk.  Mr.  Hickson's  familiarity  with  all  the 
affairs  of  the  company  was  decided  to  be  of  so  much  impor- 
tance that  Mr.  Seargeant  was  subordinated  to  Mr.  Hickson. 

Q.  This  pooling,  you  stated  yesterday,  practically  results  in 
making  all  these  trunk  lines  one  line  for  the  purposes  of  traffic  ? 
A.  One  system  of  lines ;  yes,  sir. 

Q.  There  is  an  enormous   difierence,  isn't  there,  however, 
between  the  cost  of  the  building  of  those  lines  and  the  natural 
advantages   or  disadvantages  of  the  territory  through  which 
they  respectively  pass  ?    A,  I  think  so. 
82 
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Q.  Those  differences  are  equalized  by  this  pooling  arrange- 
ment, ars  they  not  ?     A.  They  are  averaged ;  yes,  sir. 

Q.  That  is  to  say,  the  city  or  town  -which  had  suffered  under 
disadvantages  was  put  upon  the  level  of  that  which  had  an 
advantage  ?     A.  You  mean  an  interior  town  or  a  western  city  ? 

Q.  Anything  along  the  line  of  these  routes  which  are  pooled, 
all  differences  of  the  cost  of  the  railways,  differences  of  amount 
and  bulk  of  local  traffic,  differences  of  grade,  differences  of 
any  natural  advantage,  or  advantage  in  population,  is  wiped 
nut,  isn't  it,  by  such  pool  ?  A.  No,  sir,  the  local  business  not 
*~«^ing  pooled. 

Q.  But  to  whatever  points  the  pool  operates ;  what  the  pool 
does  not  affect  the  pool  does  not  touch ;  but  to  whatever 
■^oints  the  pool  operates  it  is  equalized  ?  A.  Yes,  sir ;  where 
-  ^-^  road  makes  a  larger  profit  than  another  it  has  it,  and 
where  another  one  has  less  it  has  to  stand  it. 

Q.  But  the  localities  are  equalized  by  the  pool  ?  A.  The 
localities  are  equalized  by  the  pool ;  at  least,  that  is  the  intent. 

By  Mr.  Shipman  : 

Q.  Do  these  considerations  enter  into  your  estimate  of  the 
division  of  percentages  ?    A.  Nothing  whatever. 

By  Mr.  Steene  : 

Q.  I  am  speaking  now  of  the  practical  effect  of  this  pooling, 
that  it  wipes  out  natural  disadvantages  and  places  things  upon 
a  level  ?    A.  In  the  west  ? 

Q.  In  the  west  and  in  the  east  ?  A.  I  don't  know  that  I 
understand  you  exactly  ;?please  state  a  case  ? 

Q.  It  equalizes  the  Baltimore  &  Ohio  and  the  New  York 
Central  Railroad  ;  it  equalizes  the  Pennsylvania  Central  and 
the  Grand  Trunk,  if  you  please,  the  Grand  Trunk  being  now 
in  the  pool ;  it  gives  to  Boston  and  New  York  equal  advantages, 
no  matter  what  the  differences  of  cost  of  their  respective  rail- 
ways may  be  ?  A.  No,  it  does  nothing  in  those  respects  than 
what  was  always  done  since  1857. 

Q.  Doesn't  it,  in  point  of  fact,  do  that  more  efficiently  by  the 
operation  of  the  pool  which  was  before  that  time  a  mere  mat- 
ter of  accident-  or  a  mere  matter  of  agreement  for  the  time 
being  ?  A.  If  the  conditions  are  the  same  in  all  these  cities, 
all  their  mercantile  relations,  it  equalizes  them. 
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Q.  You  believe  New  York  City  has  such  natural  advantages 
that  it  can  overcome  every  other  seaboard  city  in  any  event  ? 
A.  No,  I  do  not. 

Q.  What  other  city,  think  you,  has  advantages  equal  to  New 
York  City?  A.  I  think  for  certain  parts  of  the  traffic  New 
York  has  a  very  large  advantage  ;  for  certain  parts  of  the  traffic 
it  has  a  very  great  disadvantage ;  for  instance,  Martinsburgh 
is  100  miles  from  Baltimore,  and  it  is  300  miles  from  New 
York ;  there  is  no  geographical  or  other  advantage  in  New 
York  that  can  make  a  citizen  of  Martinsburgh  send  his  goods 
here,  because  New  York  is  the  biggest  city  in  the  United 
States  or  has  the  best  harbor ;  it  can't  be  done ;  either  to 
divert  his  banking,  travel,  pleasure,  or  anything  else ;  he  is 
not  going  to  travel  all  that  distance  to  sell  his  cotton,  his 
corn,  or  his  hams ;  and  for  a  reverse  instance,  Middletown 
on  the  Erie  Eoad  will  never  do  its  business  with  the  City  of 
Baltimore  ;  therefore,  this  matter  must  be  considered  as  a  na- 
tional matter ;  take  Cincinnati,  for  instance  ;  the  distance  from 
Baltimore  to  Cincinnati  is  585  miles,  the  distance  from  New 
York  is  about  785  miles ;  I  have  always  contended  that,  as 
against  the  business  of  Cincinnati,  New  York  was  at  a  disad- 
vantage ;  as  against  the  business  of  Buffalo,  Baltimore  is  at  a 
disadvantage  ;  as  against  the  business  of  Canada,  Baltimore  is 
at  a  decided  disadvantage,  because  neither  the  Pennsylvania 
nor  the  Baltimore  &  Ohio  Boad  pass  over  any  bridge  across 
the  Niagara  river ;  I  don't  think  that  Baltimore  ever  will  do 
the  business  of  the  City  of  Ogdensburgh  at  all ;  therefore,  when 
it  is  said  that  New  York  has  these  commanding  advantages 
for  the  business  of  the  country,  it  has  for  certain  parts  of  the 
business  of  the  country,  and  for  other  parts  it  has  very  great 
disadvantages. 

By  the  Chairman  : 

Q.  How  is  it  as  to  Chicago  ?  A.  As  to  Chicago,  the  differ- 
ence of  percentage  to  Baltimore  is  a  matter  that  I  have  been 
asked  to  touch  upon,  the  relations  of  all  these  cities  to  the 
west  on  east'  bound  traffic,  and  it  is  a  very  large  and  a  very 
interesting  subject  to  me. 

By  Mr.  Steene  : 
Q.  Has  not  New  York  City  in  its  harbor  an  advantage  which 
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overcomes  the  mere  question  of  mileage  even  between  Cmcin-' 
nati  or  Baltimore,  as  compared  with  New  York?  A.  The  har- 
bor of  New  York  is  not  as  good  as  the  harbor  of  Hampton 
Eoads ;  it  has  not  as  deep  water,  and  at  Hampton  they  don't 
dump  garbage ;  there  is  not  as  much  water  at  the  docks  in 
New  York  as  there  is  at  the  docks  in  Norfolk. 

By  Mr.  Shipman  : 

Q.  Now,  I  want  some  statistics  on  west  bound  through 
traffic,  to  show  how  the  westward  through  traffic  of  different 
seabord  cities  has  been  affected  by  the  rates,  differences  and 
pools  about  which  you  have  testified ;  if  you  have  statistics  on 
that  I  want  them  put  in  ?  A.  If  the  railroad  rates  are  too 
high  from  the  City  of  New  York,  the  State  and  City  have  a 
leverage  that  none  of  the  other  cities  have  to  correct  it;  I  have 
had  occasion  to  refer  to  it  before  in  the  combination  of  lakes, 
canal?,  aod  rivers.  It  has  more  steamship  lines  running  to 
the  seaboard  at  Charleston,  Savannah,  Wilmington,  New 
Orleans,  Galveston,  and  everywhere  else  than  any  other 
city  on  the  seaboard;  it  has  the  advantage  of  the  Grand 
Trunk  competition,  to  which  I  have  referred,  by  the  way  of 
Portland,  and  by  the  way  of  New  London  ;  it  has  lines  run- 
ning from  here  via  Ogdensburg  on  the  lake,  if  you  please  ; 
the  New  York  Central  delivers  goods  to  Charlotte;  the 
Lackawanna  Railroad  takes  goods  to  Oswego ;  the  Atlantic, 
Mississippi  &  Ohio  Eoad  takes  goods  through  the  south- 
west ;  that  while  these  other  cities  have  certain  of  those  advan- 
tages they  haven't  them  to  the  same  combined  extent  ;  for 
instance,  there  are  three  steamers  a  week  despatched  from  New 
York  to  Richmond,  and  there  is  only  one  a  week  despatched 
from  Philadelphia  to  Richmond,  and  one  a  week  from  Boston 
to  Richmond ;  I  have  endeavored,  in  order  to  give  the  Com- 
mittee as  accurate  information  as  possible,  to  get  the  statistics 
of  the  shipment  of  goods  iu  tons  by  the  aggregate  over  the  steam 
lines  from  all  these  ports,  and  I  regret  that  I  was  unable  to  do 
so  ;  I  have  obtained,  however,  that  delivered  by  rail  from  the 
seaboard  cities  growing  out  of  the  discussions  upon  these  pools 
and  the  determination  that  these  other  cities  should  be  pooled. 

Q.  That  is  the  westbound  rate  ?  A.  Simply  on  westbound 
shipments. 
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Q.  The  Chesapeake  &  Ohio  runs  from  Eichmond A. 

To  Huntington  on  the  Ohio  river. 

Q.  It  is  connected  with  New  York  by  a  large  line  of  ocean 
steamers  ?     A.  Called  the  Old  Dominion  Line. 

Q.  They  run  up  to  their  steamboat  dock  at  Richmond,  take 
the  goods  right  on,  take  them  west,  and  make  a  continuous 
line  ?  A.  Yes,  sir  ;  to  a  connection  with  Cincinnati  and  Louis- 
ville ;  I  have  obtained  statements  showing  the  amount  of  tons 
of  the  different  points  pooled  for  the  years  1877  and  1878. 

Q.  I  want  to  know  how  these  rates  are  affected  by  these 
pools?  A.  I  have  explained  how  the  rates  were  affected  ;  and 
this  statement  shows  the  results  of  the  pools  upon  the  busi- 
ness ;  in  1877  the  City  of  New  York  was  pooled  and  none  of 
these  other  cities  were,  and  in  1878  New  York  was  pooled  and 
the  other  cities  were  not ;  in  1877  of  all  the  all  rail  business 
going  west,  Boston  carried  225,918  tons,  being  16 j  per  cent. 
Boston  included  some  twenty-three  competitive  New  England 
points. 
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The  canal  tonnage  west  bound  is  to  be  added  to  the  above 
New  York  tonnage,  in  order  to  make  the  comparison  complete; 
if  it  be  estimated  at  1,000,000  tons,  the  New  York  tonnage  of 
1878  would  have  increased  over  1877  about  3  per  cent. 

According  to  report  of  Chamber  of  Commerce,  the  canal 
shipments  west  in  1877  were  978,991  tons;  total  west  bound* 
rail  and  lake,  818,877  tons.     Total,  1,797,368' tons. 

New  Yoke,  Oct.  18,  1879. 
G.  R.  Blanchaed,  Esq.,  N.  Y. : 

Dear  Sir, — In  reply  to  your  telegram,  would  say  that  G.  W. 
Schuyler,  Auditor    Canal  Dept.,    states    in  words  :    "  Total 
west  bound  tonnage  on  the  Erie  Canal  for   1878   is   958,589 
tons."     This,  of  course,  includes  all  freight. 
Yours  respectfully, 

E.  S.  WILLIAMS, 
Agent  Union  Steamboat  Go. 

By  the  Chairman  : 

Q.  Upon  the  completion  of  the  Welland  Canal  and  its  con- 
nection, I  understand  that  boats  can  draw  but  14^  feet  of  water 
then?  A.  That  is  limited,  I  believe,  by  the  depth  of  water 
upon  the  St.  Clair  flats,  near  Detroit. 

Q.  And  not  in  the  canal  ?    A.  Not  in  the  canal. 

By  Mr.  Notes  : 

Q.  What  depth  will  the  locks  admit?    A.  I  do  not  know. 

By  the  Chaieman  : 

Q.  What  will  be  the  effect  upon  the  transportation  to  the 
City  of  New  York  by  the  way  of  the  Erie  Canal,  as  at  present 
constituted,  when  that  shall  be  completed,  in  your  opinion? 

Mr.  Shipmajs— The' Welland  and  St.|Lawrence  ? 

The  Chairman — Yes,  sir. 

The  Witness — I  think  that  the  effect  will  be  considerable,  par- 
ticularly if  the  improvements  are  made  contemplated  by  the  Do- 
minion of  Canada  in  the  navigation  of  the  St.  Lawrence  proper ; 
but  it  is  a  problem  that  is  very  difficult  to  answer ;  commerce 
takes  strange  views  of  these  things ;  the  competition  of  the  Chesa- 
peake &  Ohio  Road  and  the  Virginia  &  Tennessee  to  that  mag- 
nificent harbor  of  Norfolk,  for  example,  was  expected  to  divert 
the  entire  business  from  the  City  of  New  York,  and  while  it 
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did  so  to  a  certain  extent,  it  has  not  done  so  very  largely ; 
tlie  effect  of  the  completion  of  the  Welland  Canal,  the  improve- 
ments at  Norfolk,  and  the  Eads  Jetties  are  three  things  with 
which  the  railroads  have  yet  to  deal,  and  it  is  almost  impossi- 
ble to  predict  their  results  upon  the  currents  of  tonnage 
movement. 

Q.  Will  not  the  effect  which  climate  has  upon  the  shipment 
of  grain  through  New  Orleans  and  the  Gulf  of  Mexico — the 
deleterious  effect — always  havea  tendency  to  throw  the 
movement  of  grain  through  tbe  City  of  New  York  and  these 
northern  cities  ?  A.  I  think  that  upon  grain  that  is  shipped 
when  not  thoroughly  ripened  it  will  ;  but  when  grain  has 
been  held  and  is  tolerably  dry,  they  provide  now  I  under- 
stand a  system  of  ventilation  for  the  transportation  of 
this  grain  to  the  south,  and  that  is  by  making  pipes, 
coming  up  through  the  body  of  the  grain,  perforated  with 
holes  so  that  the  air  comes  down  through  the  pipes  and  perme- 
ates through  the  grain ;  in  that  way  the  shippers  of  grain  from 
St.  Louis  say  that  as  it  is  but  a  very  little  distance  from  New 
Orleans  to  the  Gulf  Stream,  and  the  Gulf  Stream  keeps  the 
temperature  of  the  ocean  transportation  about  the  same, 
whether  they  are  in  at  the  south  or  at  the  north,  that  they  do 
not  believe  that  there  is  a  great^deal  in  that  theory  of  damage. 

Mr.  Shipman — There  is  a  very  large  part  of  the  California 
wheat  that  is  marketed  in  Europe  where  it  is  very  valuable  for 
mixing  with  otheu  wheat  that  is  taken  through  the  tropics 
twice  on  sailing  vessels  down  by  the  way  of  Cape  Horn  ;  of 
course  it  crosses  the  equator  twice  on  its  waj'  to  European 
points  ;  iu  ad  lition  to  that  there  are  now  very  large  importa- 
tions of  grains  into  England — ^perhaps  not  comparatively,  but 
actually  very  large — from  Adelaide  in  Australia,  of  wheat ; 
there  are  also  very  large  importations  from  India. 

The  Witness — And  California. 

Mr.  Shipman — Of  course,  but  from  India,  and  all  those  ship- 
ments from  India  and  from  Adelaide  in  Australia,  and  from 
any  other  Australian  ports,  as  well  as  from  California,  pass 
through  the  tropics ;  from  India  and  Australia  it  passes 
through  the  tropics  twice ;  from  California  by  sail  vessels  it 
passes  through  them  twice ;  I  believe  there  is  no  grain 
shipped  across  the  Isthmus,  is  there  ? 

The  Witness — I  do  not  know  of  any. 
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Mr.  Shipman— It  all  goes  by  sail  vessels. 
The  Witness — It  all  goes  by  sail  vessels. 

By  the  CnAiRMAN : 

Q.  Does  not  this  shipment  across  the  tropics  twice,  give  the 
wheat  a  lower  grade  in  the  market  ?  A.  No,  I  think  not.  I 
have  stated  the  cause  which  undoubtedly  led  to  the  increase 
of  the  business  at  Philadelphia,  where  the  difference  was  less 
than  the  difference  at  Baltimore  ;  and  in  confirmation  of  that 
I  have  copied  a  letter  of  the  17.th  of  January,  1879,  addressed 
by  myself  to  Mr.  Fink. 

"  New  Yoke,  Lake  Brie  &  Western  Railroad  Co.,  ) 
OflBce  of  Assistant  to  the  President,  { 

"  New  York,  January  17,  1879. 
"  Albert  Fink,  Esq., 

"  Commissioner,  346  Broadway  : 
"  Dear  Sir : — I  learn  that  sugar  is  being  forwarded  from 
Philadelphia  by  Messrs.  Harrison  &  Havemeyer  of  that  city,  at 
prices  much  lower  than  the  established  differences  between  New 
York  and  Philadelphia  would  allow,  and  that  New  York 
refiners  are  complaining  of  the  discrimination  against  them. 
Will  you  kindly  advise  me  whether  the  facts  have  come  to 
your  attention,  and  whether  you  have  taken  any  action  upon 
it. 

"  I  regard  it  as  essential  for  the  fair  protection  of  New  York 
interests  that  the  understanding  arrived  at  last  spring,  that 
Philadelphia  should  be  pooled  as  well  as  New  York,  should 
be  carried  out  as  speedily  as  possible. 

Yours  very  truly, 
(Signed)  G.  R.  BLANOHARD, 

Asst." 

I  instance  this  to  show  the  watchfulness  of  our  people  on 
this  subject ;  I  think  that  is  all  upon  those  statistics. 

By  Mr.  Noyes  : 

Q.  In  regard  to  the  Welland  Canal,  we  have  heard  a  great 
deal  about  that  being  a  competing  point  when  these  canals  are 
completed — do  you  believe,  with  your  knowledge  of  commer- 
cial matters,  that  vessels  drawing  but  14^  feet  of  water  can 
successfully  and  profitably  make  the  trip  between  Chicago  and 
83 
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Liverpool?  A.  My  own  judgment  is,  that  it  will  be  fonnrl 
that  they  caunot,  for  two  or  three  reasons  :  the  first  is  the  one 
you  have  stated  ;  the  second  is  the  difficulty  of  getting  back 
cargoes ;  and  the  third  is  the  difficulty  of  getting  these  mixed 
cargoes  with  which  vessels  make  up  their  trimming  and  reduce 
their  insurance,  as  for  instance,  a  vessel  loaded  all  with  grain 
and  provisions  which  is  an  an  article  of  equal  weight  for  the 
same  bulk,  would  not  be  as  serviceable  at  sea,  and  more  liable 
to  loss ;  while  at  New  York  there  is  the  butter,  cattle,  cheese, 
cotton,  tobacco,  hemp,  giain,  and  all  the  enormous  miscellaue- 
ous  cargo  from  which  they  can  choose ;  the  time  made  from 
Chicago  to  New  York,  and  putting  it  on  board,  plus  the  ocean 
transit  from  here,  will  also  be  an  advantage  that  New  York 
will  continue  to  enjoy;  and  for  these  reasons,  it  is  my  opinion 
that  the  advantages  that  the  Dominion  expect  to  derive  from 
the  enlargement  of  that  canal  are  over  estimated. 

Q.  You  do  not  consider  it,  then,  a  very  important  factor? 
A.  No,  sir;  I  do  not;  the  most  important  factor  of  the  comple- 
tion of  that  canal  is  the  extent  to  which  the  Grand  Trunk 
Company  may  adopt  a  policy  in  defence  of  its  inteiest  and 
against  this  canal,  that  may  require  us  to  follow  it. 

By  Mr.  Shipman  : 

Q.  You  say  you  have  been  the  general  freight  agent  of  the 
Erie  Railway  Company  and  for  the  company  which  has  suc- 
ceeded it,  since  1873,  did  you  say  ?  A.  Since  the  1st  of  Octo- 
ber, 1872. 

Q.  And  with  the  exception  of  when  you  have  beeu  absent  in 
Europe  once,  you  have  been  here  all  the  while  ?  A.  In  Eu- 
rope twice,  yes. 

Q.  A  short  visit  ?     A.  Two  months  each  time. 

Q.  Now,  I  want  to  know  of  you,  whe'^^her  during  that  time, 
there  has  been  any  conference  sought  with  you  by  the  Cham- 
ber of  Commerce  or  by  the  Board  of  Trade  &  Transportation, 
or  with  your  company,  upon  these  subjects  to  which  you  have 
thus  far  referred  in  your  testimony?  A.  Not  one,  with  the 
single  exception_ of  the  discussion  upon  Boston  diffeiences,  at 
Mr.  Vanderbilt's  office,  in  November,  1877  ;  and  in  that  re- 
spect, I  desire  to  show  the  radical  difference  between  the 
policy  of  these  parties  and  that  of  the  Produce  Exchange ; 
when  the  so  called  Cheap  Transportation  Association  was 
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organized— and    in   many  respects  I    think    the  first  word 
was    well    applied — I  said    distinctly   at    the  office   of    that 
association,   to   its    secretary,   Mr.    Theodore   F.  Lees,    that 
if   the  the   mercantile  public  of  New  York  that  were  asso- 
ciated   with    that    organization,    desired    to    get    at    facts, 
of  mutual  interest,  that  to  organize  a  transportation  associa- 
tion, without  a  transportation  man  in  it,  was  one  of  the  hugest 
jokes  ever  perpetrated  by  a  New  York  commercial  organization ; 
and  that,  tlierefore,  I  suggested  that  they  invite  the  railroad 
companies  of  New  York  to  a  series  of  conferences  for  the  con- 
sideration  of  whatever  facts   they  obtained  relating  to   the 
interests  of  New  York ;  that   so  far  as  I  was  concerned,  the 
sentiments  that  I  uttered  in  the  opening  of  my  examination, 
that  we  should  confer  with  each  other,  had  governed  our  com- 
pany continuotisly,  and  I  should  like,  whether  or  not  there 
could  be  stated  conferences,  that  he  would  submit  to  me  any 
facts  that  came  to  his  attention  bearing  upon  these  great  com- 
mercial questions.    Neither  during  the  time  that  he  was  there 
nor  since  have  I  ever  received  such  a  communication — have  I 
ever  been   asked  to   a   conference,  have  I  ever  known  of  the 
presentation  of  any  series  of  facts  to  any  other  officer  of  any 
other  railroad  of  the  state  of  New  York,  and  the  same  is  true  of 
the  Chamber  of  Commerce.     The  Chamber  of  Commerce  or- 
ganized, as  its  name  indicates,  to  be   a   chamber  where  com- 
mercial  affairs    are   discussed   and  presented,  never  has  pre- 
pared a  commercial  table  for  submission   to  the  railroads — 
never  has  submitted  the  effects  of  these  differences  upon  the 
difierent  ports,  never  has  given  to  us  any  evidence  of  discrim- 
ination that  they  believed  were  produced  by  the  differences  of 
these  rates,  and  have  never,  in  any  way,  as  indicated  by  the 
names  of  these  two  organizations,  done  one  thing  to  co-operate 
with  the  railroads  to  advance  the  commercial  interests  of  the 
state  of  New  York  in  connection  with  transportation. 

By  the  Chaibman  : 

Q.  You  do  not  mean  as  individuals,  but  as  bodies  ?  ?  A.  I 
do  not  mean  as  individuals,  but  I  mean  as  organizations  appear- 
ing here  before  you.  Now,  I  desire,  as  I  have  stated,  to  contrast 
these  with  the  New  York  Produce  Exchange  :  in  1875  it  was 
found  that  the  system  of  grading  grain  which  had  been  intro- 
duced at  the  other  seaboard  cities,  while  New  York  sold  its  grain 
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by  samples,  was  one  that  was  losing  the  business  to  the 
City  of  New  York.  Such  prominent  people  as  Mr.  Edson,  Mr. 
Carlos  Cobb,  since  dead,  the  members  of  his  firm  and  various 
others  stated  that  fact  to  railroad  representatives,  and  we 
asked  them  for  a  conference ;  a  conference  was  held,  and  we 
found  that  unless  the  railroad  companies  co-operated  and  gave 
a  warehouse  receipt  for  so  many  bushels  of  a  certain  grade, 
that  they  could  not  carry  out  in  the  harbor  of  New  York  the 
system  of  grading  grain  ;  it  radically  altered  all  the  usages  of 
the  port,  both  in  its  freight  and  every  other  respect ;  a  series 
of  seveti  or  eight  conferences  was  therefoie  held;  the  City 
of  New  York  finally  adopted  the  grade  system  upon  grain, 
and,  as  the  result  of  that  conference,  people  who  had 
not  been  able  to  ship  less  than  five  car  loads 
here,  because  the  railroad  company  declined  to  lighter 
less  than  that  amount  around  the  harbor,  unless  five  cars  were 
paid  for,  sent  large  quantities  of  individual  small  shippers  of 
one  or  more  cars  to  the  City  of  New  York.  Now,  therefore, 
I  instance  one  of  the  practical  results  of  this  system  of  confer- 
ences, compared  with  the  impracticable  results  of  the  absence 
of  conferences  with  the  Chamber  of  Commerce  and  the  Board 
6f  Trade  &  Transportation.  Although  I  had  personally  sug- 
gested that  they  have  those  conferences  in  the  manner  stated, 
it  has  recently  occurred,  as  I  had  occasion  in  passing  to  state, 
that  the  Produce  Exchange  desired  to  change  the  bushel  sys- 
tem to  the  cental  system,  and  a  series  of  these  conferences 
have  been  held  upon  that  subject  ;  every  warehouse  receipt 
which  the  railroad  company  issues  must  be  issued  in  centals 
instead  of  bushels  ;  the  whole  system  of  charges  that  have 
formerly  applied  to  bushels  does  not  apply  to  centals,  except 
with  certain  modifications  ;  in  changing  from  bushels  to 
centals,  changing  the  multiples  of  transactions  in  the  harbor, 
it  is  of  course  necessary  for  us  to  change  our  various  forms 
for  doing  the  business  ;  they  have  asked  us  if  we  would  do 
that ;  we  have  met  them  and  we  have  a<;reed  to  it ;  the  detail 
is  all  arranged ;  the  final  meeting  is  to  be  held  for  the  accept- 
ance of  it  in  good  faith,  and  it  goes  into  effect  on  the  1st  of 
January.  In  connection  with  that,  at  these  meetings  the  rail- 
road companies  themselves  asked  from  the  Produce  Exchange 
the  production  of  a  series  of  statistics  showing  the  prices  of 
grain  in  the  cities  of  Baltimore,  Philadelphia,  New  York,  Bos- 
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ton,  and  Montreal,  in  order  that  we  might  know  whether  the 
prices  at  these  cities  would  indicate  that  the  ocean  rate  was 
practically  the  same,  because  if  the  price  of  a  bushel  of  wheat 
at  Baltimore,  or  a  barrel  of  flour,  were  precisely  the  same  as 
at  New  York,  and  the  western  shipper  sends  his  freight  at 
three  cents  per  100  pounds  and  six  cents  a  -barrel  less  to  Balti- 
more, he  just  made  three  cents  a  hundred  and  six  cents  a 
barrel  more  out  of  that  transaction  than  he  would  if  he  shipped 
it  to  NewTork.  It  is  statistics  of  that  kind  that  have  a  perma- 
nent and  abiding  value  ;  this  same  Committee  of  the  New  York 
Produce  Exchange,  in  answer  to  our  request,  are  preparing 
these  statistics,  and  have  already  submitted  some  of  them  ;  I 
instance  this  prominent  case  to  show  the  difference  between 
the  series  of  attacks  pursued  by  these  two  corporations  and 
the  form  of  co-operation  pursued  by  the  other,  the  one  dis- 
turbing the  whole  public  and  the  other  settling  it. 

Q.  You  think  they  should  go  to  the  railroads  instead  of 
the  Legislature  V  A.  I  think  we  are  the  people  to  come  to  first. 

By  Mr.  Shipman  : 

Q.  Of  course  in  this  absence  of  co-operation  of  trans- 
portation conference  with  you,  where  you  could  listen  to  their 
complaints,  and  they  could  listen  to  your  explanations  and 
come  to  an  adjustment,  you  have  had  very  little  advantage 
in  overcoming  these  difficulties  and  adjusting  your  traffic  to 
the  wants  of  the  community,  from  the  Board  of  Trade, 
or  the  Chamber  of  Commerce  ?  A.  We  have  had  none  whatever 
that  I  know  of;  if  these  organizations  have  been  of  any  value 
to  the  merchants,  they  have  not  been  of  a  particle  to  the 
railroad,  to  my  knowledge. 

Q.  Of  course  you  have  felt  the  wants  of  such  co-operation 
and  such  conference  ?     A.  Clearly. 

Q.  What  difficulties  have  you  had  to  overcome  in  getting 
the  facts  which  have  enabled  you  to  act  at  all  in  this  matter,  so 
far  as  these  facts  depended  upon  information  from  the  public  ? 
A.  So  far  as  the  Produce  Exchange  is  concerned  we  have  had 
the  full  co-operation  and  the  submittal  of  the  most  thorough  facts 
but  after  I  had  asked  the  Cheap  Transportation  Association 
once  for  this  conference  and  their  co-operation,  I  did  not  state 
it  again,  never  having  heard  from  them,  and  they  rebuffed  our 
advances  by  their  silence.     We  then  let  it  go,  and  any  statis- 
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tics  that  we  tave  gotten  up  since  then  we  believe  are  more  re- 
liable than  the  broadcast  statements  of  merchants  who  might 
or  might  not  have  an  interest  in  it,  but  at  all  events  we  believe 
were  ex  'parte,  and  presented  from  one  side  of  the  question, 
and  without  the  slightest  attempt  to  get  the  railroad  companies 
to  explain  what  they  had  done,  before  they  put  their  fulmina- 
tions  before  the  public  in  the  shape  of  tracts. 

By  Mr.  Sterne  : 

Q.  Don't  you  know  that  the  Transportation  Committee  of  the 
Chamber  of  Commerce  sought  an  interview  and  obtained  an 
interview  with  Mr.  Vanderhilt,  and  I  believe  also  with  Mr. 
Jewett,  in  the  autumn  of  1877,  in  which  they  laid  their  griev- 
ances before  those  gentlemen?  A.  I  stated  that  fact  before 
you  came  in. 

Q.  How  could  you  then  state  that  theyTnever  sought  an  in- 
terview ?     A.  I  said  thej'  never  sought  any  other  interview. 

Q.  Don't  you  know  that  that  interview  resulted  in  nothing ; 
that  they  were  told  by  Mr.  Vanderbilt,  and  I  believe  Mr.  Jewett 
acquiesced  in  that  statement  (he  was  present) ;  that  the 
merchants  had  no  grievance  because  the  railroads  were  as 
largely  interested  in  the  prosperity  of  New  York  as  they  were, 
and  if  they  did  not  see  fit  to  alter  their  policy  they  had  no 
reason  to  complain  ?     A.  I  do  not. 

Q.  Were  you  present  at  that  interview  ?     A.  I  was  not. 

Q.  Do  you  know  what  took  place  at  that  interview  V  A.  I 
know  that  the  principal  object  of  that  interview  was  the  settle- 
ment of  the  differences  of  Boston  as  compared  with  New  York. 

Q.  The  principal  object  of  that  interview  was  to  settle  the 
differences  which  wiped  out  New  York's  geographical  advant- 
ages, was  it  ?  A.  No ;  it  was  a  complaint  that  Boston  rates 
were  lower  than  those  from  New  York. 

Q.  It  was  a  complaint  that  was  laid  before  these  gentlemen 
that  I  spoke  of  this  morning  that  cargoes  could  be  sent  via 
Boston  from  New  York  to  Chicago  at  lower  rates  than  from 
New  York  ?  A.  I  do  not  think  any  such  facts  were  submit- 
ted at  that  meeting. 

Q.  I  know  that  they  were  ;  when  you  say  that  you  do  not 
think  so,  you  do  not  know?    A.  I  do  not  know. 

Q.  That  after  waiting  weeks  after  that  conference  for  some 
action  upon  the  part  of  the  railways  in  relation  to  it ;  that 
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they  received  no  communication  whatever  from  the  railway 
officers  ?  A.  I  know  that  they  received  the  advice  that  the 
Boston  rates  had  been  advanced. 

Q.  Within  what  time  after  that  conference,  think  you,  that 
that  was  done  ?     A.  I  cannot  tell  you  without  looking. 

Q.  Don't  you  know  that  the  Transportation  Committee  of 
the  Board  of  Trade  &  Transportation  equally  sought  confer- 
ences with  the  officers  in  1877,  and  were  refused  such  a  con- 
ference ?     A.  What  officers  ? 

Q.  The  Presidents  of  these  railways.     A.  No. 

Q.  And,  therefore,  if  that  be  true,  your  statement  that  they 
never  sought  a  conference  was  a  mistake  ?  A.  Sought  other 
conferences  than  the  one  I  stated  before  you  came  in. 

Q.  You  can  simply  speak  of  the  conferences  that  were  sought 
with  you  personally  ?  A.  Or  with  Our  company,  as  I  am  ad- 
vised. 

Q.  Why  would  a  conference  that  had  been  sought  with  Mr. 
Jewett  be  necessarily  communicated  to  you  ?  A,  Not  neces- 
sarily but  most  probably. 

Q.  Were  you  informed  of  an  intended  conference  that  took 
place  between  the  Transportation  Committee  of  the  Chamber 
of  Commerce  and  Mr.  Vanderbilt  and  Mr.  Jewett?  A.  I 
think  I  was  absent  at  that  time. 

Q.  So  in  any  event  if  you  were  absent,  such  a  conference 
as  that  need  not  necessarily  be  submitted  to  you  ?  A.  Not 
necessarily. 

Q.  So  that  this  conference  may  have  been  sought  and  no  ac- 
tion taken  without  your  knowledge  ?  A.  No  action  could  have 
been  taken  without  my  knowledge  that  affected  the  rate  ques- 
tion. 

<3.  I  mean  action,  so  far  as  mere  interviews  are  concerned, 
might  have  been  taken  without  your  knowledge  ?     A.  Yes,  sir. 

Q.  So  you  do  not  mean  to  say  absolutely  that  these  various 
commercial  bodies  did  not  seek  any  conference,  but  simply,  so 
far  as  you  know,  they  sought  none  except  in  the  one  instance 
that  you  mentioned  ?  A.  Yes,  sir  ;  I  have  said  repeatedly  in 
my  testimony,  not  to  my  knowledge. 

[Intermission.] 
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Afternoon  Session. 

Mr.  Shipman — Now,  I  want  to  call  the  Committee's  attention 
to  this  map  in  connection  with  the  few  questions  I  propose  to 
ask  Mr.  Blanchard  before  I  open  this  general  subject  of  east- 
bound  freights. 

Q.  Mr.  Blanchard  if  you  will  be  good  enough  to  stand  up 
there  ;  now,  Mr.  Blanchard,  there  was  a  time,  of  course,  after 
the  New  York  Central  &  Hudson  River  system  and  Erie 
system  became  through  routes,  reaching  by  their  lines  and,  if 
you  please,  by  way  of  the  lakes,  and  perhaps  by  the  way  of 
the  Lake  Shore,  Chicago  &  Milwaukee — there  was  a  time,  I 
say,  when  those  two  lines  reached  those  points,  when  there 
was  no  line  from  Philadelphia — no  direct  lines  with  close  con- 
nections— or  from  Baltimore  ?  A.  I  am  more  familiar  with 
the  Baltimore  question. 

Q.  You  know  in  point  of  fact,  don't  you,  that  these  lines 
were  in  operation  as  through  lines  long  before  the  Penn- 
sylvania or  Baltimore  ?     A.  I  believe  they  were. 

Q.  Where  did  the  Baltimore  &  Ohio  Eoad  end  when  it  was 
first  opened  ? 

Mr.  Sterne — Before  you  proceed  let  me  ask  a  question.  I 
had  not  completed  what  I  intended  to  ask  Mr.  Blanchard 
about  these  other  subjects  as  to  which  he  has  testified. 

By  Mr.  Sterne  : 

Q.  Mr.  Blanchard,  you  stated  that  the  Chamber  of  Com- 
merce and  the  Board  of  Trade  have  never  furnished  any  com- 
mercial statistics  to  your  railroad  corporation  ?  A.  Direct — 
no. 

Q.  When  you  speak  of  being  direct,  don't  you  know,  for  in- 
stance, that  there  is  an  annual  publication  made  by  the  Cham- 
ber of  Commerce,  of  which  I  have  two  copies  in  my  hand,  one 
of  1877-8,  and  one  of  1878-9,  furnishing  commercial  statistics 
of  New  York  ?     A.  I  believe  there  is. 

Q.  Therefore,  these  commercial  statistics  in  any  event  are 
accessible  to  the  railways  precisely  as  they  are  to  every  one 
else?    A.  Exactly. 

Q.  Are  not  they  sent  to  the  leading  officers  of  the  railway 
companies  ?    A.  I  never  have  received  one. 

Q.  Did  you  ever  see  the  report  made  to  the  Chamber  of 
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Commerce  of  the  Committee  which  had  been  appointed  on  the 
subject  of  transportation  in  conference  with  the  railway  presi- 
dents ?     A.  I  did  not. 

Q.  Can  you  account  for  the  fact  that  your  attention  has 
never  been  drawn  to  it  ?  A.  Yes,  because  they  never  drew 
my  attention  to  it. 

Q.  Didn't  you  know  that  such  a  report  was  made  ?  A.  I 
did  not. 

Q.  Wasn't  it  a  matter  of  discussion  in  the  public  press  ? 

Mr.  Shipman — ^What  year  was  that  ? 

Mr.  Steene— 1878. 

Q.  Don't  you  remember  the  fact  that  this  very  Transporta- 
tion Committee  had  many  conferences  with  the  City  oflScers 
for  the  purpose  of  aflfording  to  the  New  Tork  railways — par- 
ticularly to  the  New  York  Central  Railway — ^particular  facili- 
ties— transportation  facilities  ?  A.  To  the  New  York  Central 
Railway  ? 

Q.  Yes.    A.  Yes. 

Q.  Don't  you  know  that  it  resulted  in  a  resolution  of  the 
Board  of  Aldermen,  by  which  the  New  York  Central  Railway 
was  enable  to  get  to  the  White  Star  Line  ?     A.  Yes. 

Q  Don't  you  know  that  in  that  particular  the  New  York 
Central  Railway  was  bitterly  opposed,  directly  and  indirectly, 
by  the  Erie  Railway  Company?  A.  I  know  that  the  New 
York  Central  was  not  opposed,  but  the  conditions  under  which 
they  proposed  that  they  should  pass  through  the  streets  were 
opposed  by  the  Erie. 

Q.  At  all  events,  whether  it  be  the  New  York  Central  or  the 
conditions  under  which  the  freight  was  to  pass,  the  opposition 
with  reference  to  that  particular  terminal  facility  came  from 
the  Erie  Railway  Company  ?  A.  No ;  it  opposed  it  among 
the  others  ;  the  other  railway  companies  opposed  it. 

Q.  What  were  the  grounds  of  that  opposition  ?  A.  They 
are  too  voluminous  to  state  here. 

Q.  Wasn't  the  practical  effect  that  they  were  excluded  from 
terminal  facilities  uniting  the  ocean  going  steamers  with  the 
tracks  of  the  railway  A.  No  ;  they  had  precisely  the  connec- 
tion with  the  ocean  going  steamers  that  we  had  by  putting  our 
cars  on  floats  alongside  the  steamers,  which  we  never  have 
been  interrupted  in. 

Q.  I  mean  that  they  failed  to  get,  in  consequence  of  the  op- 
84 


3092 

position  that  was  made,  facilities  to  connect  their  tracks  by  a 
belt  line  road  with  the  ocean  steamers  ?  A.  I  don't  know 
whether  it  was  in  consequence  of  that  opposition  or  not. 

Q.  But  they  failed  to  get  it?     A.  They  failed  to  get  it. 

Q.  A.nd  the  Chamber  of  Commerce  was  strenuous  in  ad- 
vocating that  connection  ?  A.  I  don't  know  ;  T  presume  so  ; 
it  ought  to  have  been. 

Q.  And  it  did  all  in  its  power  for  the  purpose  of  accomplish- 
ing that  end  ?    A.  That  I  don't  know. 

Q.  But  you  remember  that  there  was  a  meeting  of  the 
Chamber  of  Commerce  upon  that  subject?  A.  Not  with  our 
corapany. 

Q.  A  public  meeting  called  of  the  Chamber  of  Commerce  in 
this  room,  to  which  railway  managers  were  invited,  to  which 
the  officers  of  the  City  Government  were  invited,  and  where 
the  whole  matter  was  made  a  subject  of  discussion  ?  A.  Quite 
likely ;  I  didn't  know  it ;  was  not  notified,  and  never  heard 
of  it  until  after  it  was  done. 

Q.  You  don't  remember  such  a  meeting  ?  A.  No  ;  I  didn't 
know  there  was  such  a  meeting. 

Q.  You  remember  that  those  facilities  were  granted^  don't 
you?    A.  Yes. 

Q.  And  that  they  were  frustrated  in  the  Dock  Department 
subsequently  ?     A.  That  I  didu't  know. 

Mr.  Shipman — I  don't  know  whether  you  were  here,  Mr. 
Sterne,  when  I  asked  the  question  ;  it  was  whether  any  con- 
ference had  been  had  or  invited  by  the  Chamber  of  Com- 
merce or  the  Board  of  Trade  &  Transportation  on  the  mat- 
ters to  which  the  witness  had  thus  far  testified  ;  I  did  not  say 
anything  about  east  bound  ;  everything  was  relative  to  this 
west  bound  traflSc,  nothing  else. 

The  Chairman— Any  statement  with  regard  to  the  proceed- 
ings of  the  Chamber  of  Commerce  which  has  been  had  we  can 
put  in  evidence  any  time. 

The  Witness — My  statement  was  entirely  in  regard  to  west- 
bound freights ;  I  was  asked  to  limit  my  statement  to  those 
facts ;  I  did  so  limit  it  ;  I  did  not  say  anything  about  the 
docks  or  anything  of  that  kind  whatever. 

Q.  Then  you  do  not  mean  to  say — confining  your  answer  to 
that  for  the  present  alone — that  the  Chamber  of  Commerce 
did  not  do  everything  in  its  power  in  other  respects  for  the 
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purpose  of  facilitating  the  commerce  of  New  York  ajifJ  har- 
monious relations  between  the  railways,  just  as  it  afforded  to 
the  railways  proper  terpaiqal  facilities  ?  A.  I  know  of  but  one 
tjhing  in  which  the  Chamber  of  Commerce  ever  acted  in  that 
way,  and  tihat  was  this  matter  of  the  docks. 

The  Chairman — If  you  will  wait  till  we  get  through  with  this 
east  bound  traflSc,  you  will  have  his  testimony  on  the  whole 
subject  and  then  this  will  be  more  pertinent. 

Mr.  Stebne — I  will  waive  the  examination,  then,  upon  that 
point. 

Q.  Now,  what  did  you  mean — I  was  not  here  a^  tb©  time, 
but  I  understood  from  reading  the  minutes — when  you  stated 
that  this  body  of  gentlemen,  composed  of  fourteen  or  fifteen 
hundred  of  the  largest  mercantile  firms  of  this  City,  called  the 
Board  of  Trade  &  Transportation,  was  a  cheap  organization  ? 
A.  I  mean  that  they  were  after  a  cheap  transportation,  regard- 
less of  the  results  ^o  anybody  but  themselves. 

Q.  Are  not  the  railroads  after  high  transportation,  regardless 
of  anybody  but  themselves  ?  A.  No  ;  I  have  shown  that  during 
this  examination  and  the  voliintary  reduction  that  we  have 
made  of  over  fifty  per  cent,  qf  our  rates. 

Q.  When,  you  speak  of  voluntary  reduction,  do  you  mean 
that  they  have  been  absolutely  voluntary  ?  A..3  Absolutely 
voluntary. 

Q.  Th^t  yoxi  could  have  maintained  your  business  if  you  had 
not  made  them  ?  A-  That  we  could  have  maintained  our  busi- 
ness to  the  great  majority  of  points  if  we  had  not  made  them. 

Q.  And  that  the  pepple  to  whom  you  made  those  reductions 
could  have  carried  on  their  operations  just  as  well  without 
them,  competitively  with  other  points?  A-  I  do  not  mean 
that. 

By  Mr.  DuGUlD : 

Q.  You  do  not  mean  to  say  but  what  you  regard  it  to  the 
advantage  of  the  railways?  A.  Clearly,  or  we  would  not  have 
dooe  it. 

The  Chairman — I  understand  by  "  voluntary  "  that  you  did 
it  withotit  any  compulsion  on  the  part  of  higher  authorities. 

The  Witness — Yes,  sir. 
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JBy  Mr.  Stekne  ': 

Q.  This  Mr.  Lees  bi  whom  you  speak  is,  as  you  know,  Mr. 
Theodore  F.  Lees,  who  is  now  in  the  employ  of  the  New  York 
Central  Hailroad,  isn't  he  ?  A.  I  didn't  know  that  he  was  in 
the  employ  of  the  New  York  Central ;  it  is  Mr.  Theodore  F. 
Lees. 

Q.  Who  has  been  in  the  freight  department  of  the  New  York 
Central  Kailroad  for  the  last  year  and  a  half,  I  believe?  A.  At 
the  time  I  speak  of  he  had  no  connection  with  the  railroads 
whatever. 

Q.  No  ostensible  connection  ?  A.  No  ostensible  connec- 
tion. 

Q.  He  then  nominally  represented  the  Board  of  Trade  & 
Transportation  ?     A.  Absolutely  represented  them. 

By  Mr.  Shipman  : 

Q.  When  was  the  Baltimore  &  Ohio  Road  built  ?  A.  The 
Baltimore  &  Ohio  Road,  I  think,  was  opened  to  the  Ohio  river 
in  1852. 

Q.  That  is  to  Wheeling  ?    A.  Just  below  Wheeling. 

Q.  Now,  when  was  the  first  extension,  either  by  connection 
or  otherwise,  carrying  the  Baltimore  &  Ohio  Road  west?  A. 
The  Baltimore  &  Ohio  Road  leased  the  Central  Ohio  Road  in 
1872. 

Q.  What  point  did  it  then  reach  ?     A.  Columbus,  Ohio. 

Q.  Was  that  the  end  of  its  direct  connection — close  connec- 
tion?    A.  Yes. 

Q.  Now,  when  did  the  Baltimore  &  Ohio  Road  go  into  Chi- 
cago ?  A.  The  Baltimore  &  Ohio  Road  first  AV'etit  to  Chicago 
oh  the  15th  of  November,  1874. 

Q.  By  what  route  ?  A.  By  the  way  of  this  line  (indicating 
on  the  map). 

Mr.  Shipman — That  is  by  their  own  line  which  they  have 
built. 

Q.  Then,  from  the  15th  of  November,  1874,  the  Baltimore  & 
Ohio  Road  has  owned  and  controlled  a  line  running  from  Bal- 
timore to  Chicago  ?     A.  Yes,  sir. 

Q,  Has  it  any  connection  beyond  Chicago  ?  A.  No  ;  none 
in  its  interest. 

Q.  You  are  also  acquainted  with  the  time  the  Pennsylvania 
Railroad  Company  or  the  Pennsylvania  Company  leased  the 
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consolidate'!  lines  leading  from  Philadelphia  to  Chicago  ?  A. 
The  Fort  Wayne  Road  was  leased  by  the  Pennsylvania  Com- 
pany in  June,  18(59,  the  Erie  &  Pittsburgh,  from  Pittsburgh  to 
Erie,  on  the  lake,  was  leased  in  March,  1870 ;  the  line  of  the 
Columbus,  Chicago  &  Indianapolis  was  leased  in  February, 
1S70. 

By  the  Chairman  : 

Q.  By  whom  ?  A.  TLe  Pennsylvania  Railroad  ;  all  these 
are  Pennsylvania  Railroad  leases. 

Q.  Did  they  get  iato  Chicago  by  two  routes  ?  A.  By  two 
routes ;  the  Little  Miami  Road  from  Columbus  to  Cincinnati 
was  leased  in  February,  1870  ;  the  Cleveland  &  Pittsburgh  Rail- 
road, running  from  Cleveland  to  Pittsburgh,  was  leased  in  Oc- 
tober, 1871,  by  the  Pennsylvania  Company,  which  is  merely 
another  name  for  the  Pennsylvania  Railroad  ;  the  Jefferson- 
ville,  Madison  &  Indianapolis  Railroad,  running  from  Indian- 
apolis to  Louisville,  was  leased  in  January  1873  ;  in  addition 
to  these  the  Pennsylvania  Railroad  leased  and  controlled  this 
parallel  line  to  the  Columbus  Railroad,  running  almost  into 
Cincinnati — the  Cincinnati,  Wilmington  &Zanesville  Railroad. 

Q.  Giving  them  two  routes  there  ?  A.  Giving  them  two 
routes  to  Cincinnati,  in  addition  to  the  two  routes  to  St.  Louis 
by  way  of  Indianapolis,  the  Pennsylvania  Railroad  controls  the 
Cincinnati,  and  the  Louisville,  Cincinnati  &  Lexington  Rail- 
road, and  has  absolute  control  of  the  Cincinnati  bridge— two 
roads  to  Louisville;  in  addition,  the  Pennsylvania  Railro.'d 
Company  controls  the  Vandalia  Railroad  from  Indianapolis  to 
St.  Louis  through  this  line ;  it  is  also  one-half  owner  or  control- 
ler of  the  line  by  the  way  of  Alton  to  St.  Louis,  giving  two  liues 
to  that  city ;  the  Pennsylvania  Railroad,  therefore,  has  two 
lines  to  the  lake  at  Erie  and  at  Cleveland;  subsequently,  the 
Pennsylvania  Company,  in  the  interest  of  the  Pennsyl- 
vania Railroad,  built  the  line  from  Mansfield  to  Toledo, 
now  known  as  the  Northwestern  Railroad  of  Ohio  ;  it,  there- 
fore, touches  the  lakes  at  four  points  ;  I  should  say  first  that 
the  Pennsylvania  Railroad  had  connection  with  Lake  Erie  by 
the  way  of  the  Canandaigua  and  the  New  York  Central  Rail- 
road; it  subsequently  acquired  the  road  of  the  Buffalo,  New 
York  &  Philadelphia  Railroad,  reaching  Buffalo,  therefore,  by 
two  routes ;  it  controls  the  Pittsburgh  &  Erie  Railroad,  and 
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tke  Pliiladelpljia  &  Erie  Kailroad  running  to  Erie — two  routes ; 
it  controls  the  Cleveland  &  Pittsburgh  to  Cleveland  ;  it  con- 
trols the  Northwestern  Railroad  of  Ohio  running  to  Toledo  ; 
it  controls  the  Fort  Wayne  Road  running  to  Chicago ;  it  con- 
trols the  Fort  Wayne,  Jackson,  &  Saginaw  Railroad  running 
from  Fort  Wayne  into  the  pine  regions  of  Michigan ;  it  con- 
trols the  line  to  Chicago  by  way  of  the  Columbus,  Chicago  & 
Indiana  Central  Railroad  via  Urbana ;  it  also  controls  the  line 
to  Chicago  by  way  of  Richmond — making  three  routes  or  parts 
of  routes  to  Chicago ;  it  controls  practically  and  absolutely  one 
route  and  one-half  interest  in  another  to  St.  Louis;  two  routes 
to  Louisville  ;  two  rou*^^es  to  Cincinnati ;  one  route  to  Indian- 
apolis ;  one  route  to  Columbus  and  all  intermediate  points  ;  it, 
therefore,  by  roads  under  its  own  control,  touches  the  lakes  at 
Buffalo,  Erie,  Cleveland,  Toledo  and  Chicago. 

Q.  Have  they  got  any  steamboat  line  ?  A.  Yes  ;  the  Anchor 
Line. 

By  Mr.  Shipman  : 

Q.  Now,  Mr.  Blanchard,  about  when  did  this  great  through 
route  of  the  Pennsylvania  Road  from  Philadelphia  to  Chicago 
take  place — when  was  the  lease  perfected  ?    A.  In  June,  1869. 

Q.  The  road  terminated  at  Philadelphia?  A.  At  Phil- 
adelphia ;  then  in  addition  to  these  western  leases  which 
the  Pennsylvania  Railroad  Company  made ;  it  controls  the 
Philadelphia  &  Erie  Railroad,  which  is  here  (indicating  on  the 
map) ;  which  is  almost  entirely  parallel  to  its  main  line ;  and 
it  controls  the  line,  called  the  Low  Grade  Railroad,  which  is 
not  altogether  shown  here,  which  runs  into  Pittsburgh  through 
this  direction ;  it  controls  the  Northern  Central  Road  from 
Canandaigua  through  Harrisburg  to  Baltimore,  the  Baltimore 
&  Potomac  Railway  from  Baltimore  through  Washington  to 
Quantico  Junction,  near  Fredericksburg,  Virginia  ;  it  acquired 
the  lease  of  the  United  Railroads  of  New  Jersey,  comprising 
the  Philadelphia  &  Trenton,  the  old  Camden  &  Amboy  Rail- 
road proper,  the  New  Jersey  Railroad  &  Transportation  Com- 
pany from  New  York  to  New  Brunswick,  and  the  Delawai-e  & 
Raritan  Canal. 

Q.  Which  brings  it  to  New  York  ?  A.  Which  brings  it  to 
New  York  by  three  independent  lines. 

Q.  From  Philadelphia  ?     A.  From  Philadelphia  ;  it  also  ac- 
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quired  control  of  some  of  the  local  railroads  of  tbe  State  of 
New  Jersey  leading  to  the  seashore  ;  and  I  hear  it  has  recently 
acquired  the  control  of  a  line  running  to  Wilmington  fmrn 
some  point  on  their  road,  giving  connection  with  that  point 
south  of  Philadelphia. 

Q.  When  did  the  Pennsylvania  road  transfer  its  main  east- 
ern terminus  to  New  York,  or  make  New  York  one  of  its  ter- 
mini ?  A.  It  never  has  made  New  York  its  main  terminus ; 
it  came  here  in  1873,  I  think;  the  Baltimore  &  Ohio  Eail- 
road,  although  it  never  has  acquired  ownership  of  it,  con- 
trols the  Marietta  &  Cincinnati  Kailroad  by  very  large  ad- 
vances to  that  company;  and  by  geographical  limitations  it 
controls  the  line  from  Cincinnati  to  St.  Louis,  and  in  the 
annual  report  of  Mr.  Garrett  for  1876  he  calls  the  atten- 
tion of  the  mercantile  public  of  the  west  to  the  fact  that  the 
"  wise  managers  ot  tbe  Ohio  &  Mississippi  Company  had 
"  made  such  arrangements  with  the  Baltimore  &  Ohio  Com- 
"  pany  as  to  secure  to  Baltimore  the  business  of  all  the  west, 
"  tliereby  saving  in  distance  272  miles,  compared  with  the  for- 
"  mer  route  by  way  of  the  Erie  and  the  Atlantic  &  Great 
"Western  Eailroad." 

Q.  When  was  that  announcement  made  ?  A.  In  1876  or 
1877 — in  comparison  with  the  longer  route  to  New  York ;  and 
that  this  saving  of  expense  in  the  economies  produced  could 
not  have  failed  to  have  its  influence  on  the  traffic  of  the  west ; 
and  the  Baltimore  &  Ohio  also  leased  the  line  from  Newark, 
Ohio,  to  Sandusky,  Ohio ;  a  line  was  also  built  from  Newark 
south,  connecting  with  the  coal  fields,  which  run  a  year  later — I 
think  in  1874;  the  Baltimore  &  Ohio  llailroad,  therefore, 
reaches  Lake  Erie  at  Sandusky,  it  reaches  Lake  Michigan  at 
Chicago,  it  reaches  the  Ohio  river  at  Wheeling  and  at  Parkers- 
burg,  it  reaches  the  Ohio  river  again  through  the  Marietta 
Road  at  Cincinnati  and  Portsmouth  ;  it  controls  the  Ohio  & 
Mississippi  road  leading  to  St.  Louis,  and  the  line  known  as 
the  Springfield  &  Illinois  Southeastern,  running  from  Spring- 
field, Illinois,  the  capital  of  the  State,  down  to  a  connection 
with  the  Ohio  &  Mississippi  road  here  (indicating). 

By  the  Chairman  : 

Q.  In  your  western  connections  the  eastern  arrangements 
with  the  Baltimore  &  Ohio  Railroad  do  not  go  east  of  Balti- 
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more  at  all  ?  A.  They  have  no  control  east  of  Baltimore  ;  and 
the  contract  of  the  Phi]a.lulphia,  Wilmington  &  Baltimore 
Eiiilroad.  with  the  Baltimore  &  Ohio  gives  to  the  Philadelphia, 
Wilmington  &  Baltimore  Railroad  the  right  to  the  manage- 
ment of  all  the  westbound  business  in  Philadelphia,  and  com- 
pels the  Baltimore  &  Ohio  Eailroad  to  pay  a  terminal  charge 
there ;  connecting  at  Baltimore  with  the  so-called  "  Shriver 
Line  "  running  through  and  connecting  with  the  Delaware  river, 
they  thence  pass  through  Delaware  to  Bordentown  ;  the  Dela- 
ware &  Earitan  Canal,  under  the  control  of  the  Pennsylvania 
Eailroad,  comes  into  the  waters  of  the  Earitan  river  at  New 
Brunswick,  and  thus  to  New  York  by  water.  The  Baltimore  & 
Ohio  Eailroad  Company  also  has  a  contract  with  the  system  of 
railroads  controlled  by  the  Pennsylvania  Eailroad  Company 
from  Philadelphia  to  the  City  of  New  York ;  the  Baltimore  & 
Ohio  Eailroad  has  no  connections  from  Baltimore  to  New  York 
hj  way  of  the  ocean,  although  it  formerly  had  a  line  of  vessels 
which  had  been  sold  upon  the  completion  of  these  arrange- 
ments for  direct  transit  by  rail. 

Q.  The  Baltimore  &  Ohio  has  no  steamers  ?  A.  No  steam- 
ers ;  nothing  to  Baltimore  by  water  from  New  York,  except 
the  canal. 

Q.  Have  they  any  steamships  ?  A.  No  steamships ;  the 
small  steamers  with  which  they  encouraged  the  commerce  be- 
tween Baltimore  and  Liverpool  were  named  after  four  coun- 
ties in  Maryland  ;  they  were  small  boats,  that  they  had  form- 
erly run  by  way  of  the  ocean  to  New  York ;  they  were  utterly 
inadequate  to  the  crowing  wai.ts  of  the  company,  and  the  Bal- 
timore &  Ohio  Eailroad  after  running  them  to  Liverpool,  and 
finding  that  insurance  and  slow  passages  and  everything  else 
were  against  them,  used  them  at  a  large  loss  of  money,  simply 
to  demonstrate  to  the  English  people  that  there  was  a  business 
there  to  be  done,  and  they  succeeded  in  getting  the  North 
German  Lloyd,  and  subsequently  the  Allan  Steamship  Com- 
pany, that  run  a  line  to  Montreal,  also,  to  put  on  some  boats  to 
Baltimore. 

By  Mr.  Shipman  : 

Q.  Are  there  any  other  steamship  lines  running  to  Balti- 
more ?  A.  I  don't  know  whether  it  has  a  line  to  Hull  or  Bris- 
tol or  not. 
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Q.  Now,  when  did  the  North  German  Lloyd  go  to  Balti- 
more ?  A.  In  the  fall  of  1870  or  in  the  spring  of  1871,  be- 
fore I  left  the  Baltimore  &  Ohio  Railroad. 

Q.  That  is  a  very  large  steamship  company  ?  A.  One  of 
the  largest,  I  believe,  in  Germany. 

Q.  And  has  sixty-five  steamships  ;  was  it  the  Anchor  Line 
you  said  went  there  ?     A.  The  Allan  Line. 

Q.  Now,  do  you  know  when  the  German  Lloyd  run  ?  A. 
Only  in  1870  or  1871. 

Q.  And  the  Allan  Line  of  steamers  also,  when  ?  A.  I  think 
in  1871 ;  I  know  that  before  I  left  the  Baltimore  &  Ohio  Rail- 
road I  went  to  Montreal  for  a  conference  witli  the  Allans  upon 
the  business  of  their  line  to  Baltimore. 

Q.  Now,  Mr.  Blanchard,  what  steamship  line  is  there  run- 
ning to  Europe  between  Europe  and  Philadelphia?  A.  The 
Antwerp  Line,  called,  I  believe,  the  Red  Star  Line,  running  to 
Philadelphia;  and  the  steamers  of  the  American  Steamship 
Company,  running  to  Philadelphia,  being  altogether  under  the 
control  of  the  Pennsylvania  Railroad  Company. 

Q.  Where  do  they  run  to  on  the  other  side  ?  A.  They  run 
to  Liverpool. 

Q.  Carrying  grain  mostly  ?    A.  Carrying  grain  mostly. 

Q.  And  provisions  to  some  extent ;  now  the  North  German 
Lloyd  stops  at  Southampton  from  New  York ;  I  don't  know 
whether  it  does  from  Baltimore  or  not  ?     A.  It  does. 

Q.  So  that  it  makes  it  an  English  as  well  as  a  North  European 
line  ?  A.  Yes ;  and  gives  bills  of  lading  also  to  Prance  ;  they 
have  also  a  connection  with  Havre. 

By  the  Chaieman  ; 

Q.  What  steam  lines  come  into  New  York  ?  A.  They  are  very 
large  in  number ;  I  could  not  give  you  those  without  prepara- 
tion for  it ;  I  can  give  you  the  leading  ones. 

Q.  They  are  altogether  out  of  comparison  ?  A.  Altogether, 
yes,  sir. 

Q.  What  are  the  conections  of  the  Erie  to  Chicago  ?  A. 
They  are  by  the  Erie  Railroad  to  Buffalo,  by  the  Lake  Shore 
Railroad  Company  from  Buffalo ;  they  are  by  way  of  the 
Canada  Southern  Line  to  Detroit,  the  Great  Western  Railway 
of  Canada  to  Detroit,  and  the  Grand  Trunk  to  Detroit,  and 
then  .;o  by  the  Michigan  Southern  Railroad ;  they  are  from 
85 
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Mansfield,  Ohio,  and  a  very  limited  business  that  is  done  by- 
way of  the  Baltimore  &  Ohio  conuection  from  there  ;  our 
present  palace  and  sleeping  cars  run  to  Chicago  by  way  of 
the  Fort  Wayne  Kailroad,  over  a  system  controlled  by  the 
Pennsylvania  Road  from  Mansfield,  and  we  also  have  another 
now  by  way  of  the  Atlantic  &  Great  Western  Road,  down  to 
Urbana,  and  thence  to  Chicago  by  this  road. 

Q.  Have  you  got  an  independent  connection  with  Chicago? 
A.  We  have  none. 

By  Mr.  Shipman  . 

Q.  Except  by  the  lakes  ?     A.  No  rail  connection. 

By  the  Chaieman  : 

Q.  Do  you  have  any  connection  beyond  Chicago  ?  A.  Some 
connections. 

Q.  No  independent  connections?     A.  No,  sir. 

Q.  Does  the  New  Yoik  Central  ?  A.  No ;  our  connections 
are  not  even  by  contract,  except  for  the  formation  of  fast 
freight  lines ;  the  division  of  the  rates  by  way  of  the  Lake 
Shore  and  New  York  Central  are  the  same. 

By  Mr.  Shipman  : 

Q.  How  do  you  reach  St  Louis?  A.  By  way  of  the  Canada 
Southern  Line,  through  Detroit ;  thence  by  the  Wabash  ; 
again  by  the  routes  through  Chicago,  and  the  Chicago  & 
Alton  Railroad  by  way  of  Cleveland  and  the  Lake  Shore  Road, 
and  thence  'the  Cleveland  Road  through  Indianapolis,  which 
is  the  yellow  line,  (indicating  on  the  map)  we  reach  St.  Louis 
by  way  of  the  Atlantic  &  Great  Western  Railroad  to  Ur- 
bana, and  thence  the  Pan  Handle  system  to  St.  Louis. 

Q.  Will  you  state  now  in  general  terms,  although  it  is  a  lit- 
tle repetition,  when  did  the  Baltimore  &  Ohio  Road  first  be- 
come a  through  carrier  of  grain  and  stock,  or  anything  of  that 
kind  that  comes  from  Chicago  and  those  northwestern  cities 
and  St.  Louis  ?  A.  It  was,  perhaps,  in  the  second  year  of  ray 
connection  with  the  Baltimore  &  Ohio  Railroad  at  Baltimore 
that  the  question  of  the  transportation  of  grain  in  bulk  first 
came  to  their  attention. 

Q.  Right  there,  how  was  grain  at  that  time  handled  at  Bal- 
timore ?    A.  Grain  was  handled  at  Baltimore  until  the  year 
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1870 — absolutely  every  bushel  of  it  that  came  by  rail  was 
handled  through  a  half  bushel,  measured  physically  ;  put  into 
a  half  bushel  measure  and  taken  out. 

Q.  You  were  going  on  to  say  when  the  road  became  a  car- 
rier of  eastbound  freight  ?  A.  I  think  it  was  in  1868  that  I 
was  present  at  a  conference  as  to  whether  the  Baltimore  & 
Ohio  Company  should  line,  as  they  called  it,  250  to  500  of 
their  cars  with  a  lining  up  two-thirds  or  half  the  distance  of  the 
car  for  the  carriage  of  grain ;  but  at  that  time  the  business 
was  so  new  to  them  that  it  was  the  subject  of  conference 
whether  they  should  incur  that  expense  or  not ;  my  recollec- 
tion is  that  that  was  in  1866  or  1867. 

By  Mr.  Stekne  : 

Q.  Who  was  doing  that  business  at  that  time  ?  A.  In  grain  ; 
the  grain  business  was  done  by  the  canal  mainly. 

Q.  The  New  York  Central?  A.  Very  little,  I  think,  by  the 
Central ;  I  think  it  was  relatively  carried  by  all  the  lines  ;  of 
course  the  Baltimore  &  Ohio  Company  had  been  during  the 
war  repeatedly  cut  and  closed — they  had  no  connection  at  all ; 
the  armies  of  botb  the  North  and  the  South  had  raided  it,  and 
no  shipper  would  trust  that  line,  and  no  inducement  had  been 
offered  by  it  for  the  carriage  of  bulk  grain  ;  the  Pennsylvania 
Railroad  (Jornpany  being  largely  engaged  also  in  the  carriage 
of  material  for  the  Government  had  very  little  car  capac- 
ity to  devote  to  the  general  public,  and  this  through  car- 
riage of  the  through  grain  was  almost  entirely  by  rail  upon 
two  northern  lines. 

By  Mr.  Shipman  : 

Q.  The  Eiie  and  the  Central  ?    A.  The  Erie  and  the  Central. 

Q.  And  up  to  what  time  did  that  continue  ?  A.  It  continued 
as  to  the  Baltimore  &  Ohio  Railroad  until  about  1868  or  1869 ; 
by  the  Pennsylvania  Railroad  Company  there  was  no  active 
competition  for  the  carriage  of  this  grain  until  the  transporta- 
tion of  war  material  being  over,  they  perfected  these  leases, 
immediately  put  large  numbers  of  grain  cars  upon  these  various 
lines,  and  entered  actively  into  the  business  of  carrying  com- 
mercial grain. 

Q.  I  want  to  know  when  each  of  those  roads  reached  Chicago 
so  as  to  have  a  through  line — the   Baltimore   &   Ohio,  from 
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Chicago  to  Baltimore,  and  the  Pennsylvania,  from  Chicago  to 
Philadelphia?  A.  The  Baltimore  &  Ohio  Railroad  first 
reach'id  Chicago  over  its  own  line  on  the  15th  of  November 
1874. 

Q.  Now,  when  did  the  Pennsylvania  ?  A.  And  the  Penn- 
sylvania Railroad  reached  Chicago,  by  the  way  of  the  Fort 
Wayne  Railroad,  for  the  first  time  over  its  own  line  in  June, 
1869. 

Q.  Well,  are  there  any  other  preliminary  facts  that  you  want 
to  state  before  I  come  to  this  question  of  these  eastbound 
freights?    A.  I  believe  not. 

Q.  Now,  I  want  you  to  state  to  the  Committee  all  the  facts 
connected  with  making  eastbound  through  rates,  and  upon  what 
they  are  based,  and  what  influenced  or  controlled  their  being 
made  ?  A.  The  eastbound  through  rates,  with  the  exception 
of  the  block  contracts  that  have  been  referred  to,  that  were  of 
relatively  recent  origin,  were  made  altogether  by  the  western 
raikoad  companies  over  the  trunk  lines,  both  as  to  the  supply 
of  cars,  to  whom  the  cars  should  be  given,  how  long  the  rates 
should  continue,  when  they  should  be  raised,  and  when  they 
should  be  reduced.  It  was  the  practice — which  I  would  like  to 
exhibit  again  by  the  map — to  base  the  rate  itself  upon  the  City 
of  Chicago,  tor  the  reason,  that  while  all  the  interior  of  the 
country  here  could  make  a  rate  independent  of  .any  condition, 
except  themselves,  Chicago  was  almost  entirely  limited  during 
the  majority  of  the  year  by  the  rate  through  the  water  courses 
of  the  country. 

By  the  Chairman  : 

Q.  I  wish  you  would   say  just  what  you  mean  by  "trunk 
lines,"  and  tell  us  whether  the  people  west  designate  your  road 
as  a  trunk  line,  and  not  their  own  ?     A.  They  designate  only  , 
the  eastern  roads  as  the  trunk  lines. 

Mr.  Stekne — There  are  southern  trunk  lines  also  ? 

The  Witness — But  for  the  purpose  of  the  designation  when 
people  say  "  trunk  lines,"  my  experience  is  that  they  do  not 
refer  to  the  Grand  Trunk  Railroad  ;  it  is  always  mentioned 
separately ;  nor  do  they  have  reference  to  the  Chesapeake  & 
Ohio  and  Virginia  &  Tennessee.  When  they  speak  of  the  trunk 
lines  they  speak  only  of  the  lines  east  of  Pittsburgh ;  I  never 
heard  the  expression  used  in  connection  with  the  Pennsylvania, 
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Fort.  Wayne,  or  the  New  York  Central ;  therefore,  the  Ckicago 
representatives  would  come  together  and  decide  what  late  they 
could  make  from  the  City  of  Chicago  ;  then  there  was  the 
McGraham  table  which  I  introduced  yesterday ;  all  those 
other  points  were  regulated  upon  that  table,  upon  the  basis  of 
the  rate  Chicago  to  New  York,  almost  strictly  p^'o  rata.  That 
table,  as  I  called  the  attention  of  the  Committee  to,  was  made 
through  the  City  of  Cleveland,  thence  by  the  Lake  Shore  Koad 
to  Dunkirk,  and  thence  by  the  Erie  Bailroad  to  the  City  of  New 
York  ;  it  was  made  that  way  at  that  time  because  these  various 
interests  were  so  broken  up,  that  they  could  not  get  a 
distance  given  at  that  time  that  would  form  a  better  average 
basis  ;  and  in  addition,  this  was  regarded  as  an  average  dis- 
tance, being  the  most  prominent  line  then  carrying  freight. 
Now,  it  is  necessary  to  explain  to  the  Committee,  first,  it  seems 
to  me,  what  influences  limited  the  making  of  the  rate  at  the 
City  of  Chicago—  I  should,  say,  perhaps,  before  that,  that  I 
explained  yesterday  that  this  process  or  basis  of  making  rates 
exactly  pro  [rata  gave  to  the  interior  of  the  whole  west  rates 
that  were,  of  course,  less  than  the  sum  of  the  rate  to  Chicago, 
plus  the  rate  from  Chicago,  as,  for  instance,  Cincinnati,  or  Day- 
ton, or  Indianapolis,  or  the  central  part  of  the  west  here,  there- 
fore those  parts  of  the  country,  for  instance,  if  Chicago  was  35 
cents  and  Indianapolis  32^  cents  on  grain,  Indianapolis  at  32^ 
cents  was,  of  course,  less  than  the  rate  from  Indianapolis  to 
Chicago,  plus  the  rate  from  Chicago  to  New  York.  Therefore 
all  these  western  cities  demanded  from  time  to  time — St. 
Louis,  Cincinnati,  Indianapolis,  Evansville,  Cleyeland,  Toledo, 
and  various  places— that  they  should  have  the  advantage 
strictly  of  their  position  relative  to  Chicago  without  reference 
to  the  influences  that  made  the  rate  at  Chicago.  For  instance, 
in  making  rates  on  tobacco  from  the  lower  Ohio  river, 
from  way  down  through  the  Cumberland  and  Tennessee 
rivers,  it  never  was  claimed  by  tobacco  shippers  of  this 
country,  even  when  the  Mississippi  river  was  practically 
closed,  that  their  rates  bore  any  proportion  to  what  they  would 
have  to  pay  to  get  their  goods  on  water  courses,  and  then  pay 
the  charges  on  the  water  courses  to  New  York  in  addition  to 
their  local  rail  rates ;  they,  therefore,  had  rates  from  these 
points  to  the  seaboard  cities  that  were  less  than  the  rates  that 
the  railroad  companies  might  have  properly  exacted  if  they 
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had  seen  fit  to  do  so.  Under  this  policy  of  making  these 
various  rates,  the  Cleveland  &  Columbus  Railroad,  from 
Indianapolis  to  Cleveland,  having  no  interest  in  Chicago,  said 
that  if  the  rate  is  made  too  low  from  Chicago,  of  course  all  the 
grain  will  be  drawn  away  from  our  intermediate  country  and 
taken  to  Chicago ;  therefore,  the  jealousies  of  railroads  entered 
into  the  question,  and  the  jealousies  of  cities  entered  into  the 
question,  Indianapolis  competed  with  Terre  Haute,  Terre 
Haute  with  Evansville,  Evansville  with  St.  Louis,  St.  Louis 
with  points  on  the  Mississippi  river,  Cincinnati  competed 
with  Dayton,  Dayton  with  Columbus,  Columbus  with  Cleve- 
land, Cleveland  with  Toledo,  and  all  these  conflicting  causes, 
under  the  policy  of  permitting  the  western  companies  to  make 
east  bound  rates,  were  constantly  at  work  ;  aud  eacli  locality, 
or  eachrailro"d  from  a  locality,  undertook  to  get  a  certain  ad- 
vantage. This  old  basis  of  making  the  rates  was  changed  in 
June,  1879,  so  that  there  is  now  first  deducted  a  sum  to  repre- 
sent the  aggregate  of  fixed  charges  at  both  ends  of  the  line, 
Chicago  and  New  York  being  taken  as  the  basis. 

By  the  Chairman  : 

Q.  Terminal  charges  ?    A.  Yes. 

Q.  Do  I  understand  this  change  of  bnsis  was  made  in  June, 
1879?  A.  June,  187i>,  this  year ;  by  which  now  the  rate  is  made 
higher  per  mile  than  it  ever  was  before,  tlie  principle  being 
recognized  by  every  western  company  and  mainly  urged  indi- 
vidually in  a  letter  by  President  Garrett  of  the  Baltimore  & 
Ohio  Railroad,  that  the  same  principle  that  had  applied  to  the 
making  of  local  rates  should  be  relatively  entertained  in  the 
making  of  through  rates,  that  is,  higher  rates  for  short  than 
long  distances.  The  western  companies  were  all  present 
at  the  conference,  and  in  the  meeting  at  New  York  on  the 
12th  and  13th  of  June,  1879,  this  new  table  of  percentages 
was  adopted  recognizing  that  principle,  and  raised  the  percent- 
ages of  all  this  interior  country  in  some  cases  two,  three,  four 
and  five  per  cent,  as  a  percentage ;  but  as  the  rates  go  down, 
of  course,  the  differences  are  still  greater,  because  the  termin- 
al charges  are  fixed  at  all  times  ;  as  the  rates  go  up,  the  differ- 
ences between  the  cities  will  be  a  less  percentage,  as,  for  in- 
stance, if  the  rate  from  Chicago  was  twelve  cents  a  hundred 


3105 

By  Mr.  Shipman  : 

Q.  To  where?  A.  To  New  York  ;  I  am  always  speaking  of 
New  York ;  Chicago  and  New  York  are  always  the  points  first 
taken  ;  then  six  ceats,  which  is  the  amount  considered,  as  fixed 
charges  at  both  ends,  in  this  calculation,  was  deducted,  and 
then  the  rate  was  made  from  Indianapolis  to  New  York  at  the 
same  rate  per  mile  as  from  Chicago  to  New  York.  In  that  case 
Indianapolis  might  pay  within  one  cent  per  hundred  pounds 
of  the  rate  from  Chicago ;  it  the  rate  went  up  from  Chicago, 
the  difference  between  Chicago  and  Indianapolis  might  be  as 
high  as  three  or  four  cents ;  the  differences  would  fluctuate 
under  the  operation  of  this  principal,  as  the  through  rates 
charged,  whereas  by  former  plans  the  differences  were  fixed  ; 
I  only  instance  this  to  show  that  all  the  western  railroad  com- 
panies recognize  at  last  the  justice  of  charging  more  per  mile 
on  the  shoit  distance  than  on  the  long  ones,  and  this  is  so  ap- 
parently just  they  sunk  all  their  differences  in  the  rivalries 
of  cities  and  railways,  and  their  accredited  representatives 
agreed  to  that  change. 

By  the  Chaibman  : 

Q.  Do  I  understand  that  these  fixed  charges  are  based  upon 
the  estimated  cost  of  handling?  A.  The  estimated  cost  of 
handling  all  the  business  and  on  any  through  rate. 

Q,  Is   that  four   cents  ?    A.  It  was  taken  at  an  average  of 
six  cents  in  the  aggregate  at  both  ends  of  all  lines  between  all 
points  without  undertaking  to  divide  it. 
By  Mr.  Stekne  : 

Q.  And  you  add  that  to  the  rate  ?  A.  No ;  we  first  fix  the  rate 
from  Chicago  to  New  York  without  reference  to  that  six  cents 
— the  prices  that  can  be  obtained  for  the  transportation  after 
conference.  Let  me  take  the  table  and  I  will  illustrate.  The 
fourth-class  rate  from  Chicago  is  thirty-five  cents  per  100 
pounds  to-day,  six  cents  of  that  represents  the  fixed  charges, 
makiug  a  rate,  less  the  fixed  charges,  of  twenty-nine  cents; 
now,  by  the  terms  of  this  paper,  the  rate,  if  you  please,  from 
Detroit  is  eighty-one  and  a  half  per  cent,  of  the  Chicago  rate. 

Q.  This  81  per  cent,  of  cost  is  81  per  cent,  of  the  distance  ? 
-A.  The  rate  is  made  81|  per  cent,  of  35,  which  amounts  to  the 
same  thing  in  the  rates  being  averaged,  that  instead  of  deduct- 
ing the  six  cents  every  time  it  was  finally  agreed  to  save  the 
deduction  every  time  to  make  the  rate  81^  per  cent,  of  the 
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Chicago  rate  which  averages  the  same  as  deducting  the  six 
cents,  calculating  the  remainder  every  time  on  distance,  and 
then  add  back  the  six  cents. 
By  the  Chairman  : 

Q.  To,  a  point  beyond  Chicago  it  would  be    a    hundred 
and  something  per  cent.  ?   A.  Yes,  it  would  be  a  hundred  and 
something  per  cent. 
By  Mr.  Sterne  : 

Q.  Is  that  based  on  two  elements  ?     A.  That  is  based  upon 
two  elements — the  distance  and  the  fixed  charge. 

Q.  Eliminating  the  fixed  charge,  which  is  absolutely  arbit- 
rary, the  rest  i|i  all  distance  ?  A.  The  rest  is  distance  ;  now, 
at  the  opening  of  these  railroads,-  and  before  the  recent 
arrangement  for  the  differences  Boston  would  be  charged  five 
cents  per  one  hundred  pounds  on  all  goods  higher  than  to  or 
from  the  City  of  Nev/  York;  in  1871,  when  the  Cunard  Com- 
pany resumed  its  sailings  from  Boston,  the  Boston  &  Albany 
Railroad  began  the  payment  of  this  export  drawback  on  east- 
bound  through  freights,  so  that  the  inland  rail  rate  to  Boston, 
as  export  freights  only,  should  be  the  same  net  as  the  rate  to 
New  York,  and  at  the  same  time  continued  to  charge  all  the  citi- 
zens of  Boston  locally,  and  do  yet,  and  to  all  the  interior  points 
of  New  England,  five  cents  per  one  hundred  pounds  more  than 
the  net  rates  upon  export  freights,  and  five  cents  more  than  the 
charge  is  to  New  York.  Therefore,  as  far  as  the  railroad 
companies  are  concerned,  if  one-half  was  export  and  one-half 
domestic,  the  actual  difference  in  charge  would  be  2^  cents 
more  per  one  hundred  pounds  to  Boston  than  to  New  York, 
and  as  the  proportion  of  domestic  exports  went  up  or  down  the 
railroads  would  get  more  or  less  than  this  difference  in  the 
rates  as  between  the  two  cities.  Now  Philadelphia  and  Balti- 
more at  the  same  time  that  New  York  and  Boston  were  so 
adjusted  had  also  fixed  differences;  the  differences  to  Balti- 
more fixed  by  the  western  companies  was  ten  cents  per  one 
hundred  pounds  on  grain  or  six  cents  per  bushel  less  than  the 
rate  to  New  York  and  the  difference  to  Philadelphia  was 
divided  as  between  Baltimore  and  New  York,  being  five  cents 
less  than  to  New  York  per  one  hundred  pounds  on  fourth  class- 
The  differences  in  the  rates  on  the  upper  classes  varied  with 
tlie  difference  of  distances  between  the  seaboard  cities.  For 
example,  as  Baltimore  swung  around  to  the  northwest,  Toledo, 
Cleveland,  and  Chicago,  if  you  please,  those  cities  charged  the 
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same  rates  to  Baltimore  that  they  charged  to  Philadelphia, 
being  a  difference  of  five  cents  per  one  hundred  pounds  below 
the  New  York  rate,  because  from  those  points  Baltimore  and 
Philadelphia  were  about  equi-distaut.  These  were  the  differ- 
ences that  were  adopted  in  order  to  get  at.  a  tariff.  Then  arose 
the  question  in  those  meetings  in  the  west  which  I  have  at- 
tended at  Chicago,  at  Columbus,  Cincinnati,  St.  Louis,  and 
various  other  points,  as  to  what  rates  should  be  made,  first, 
from  the  City  of  Chicago  to  New  York,  Chicago  haviug  the 
severest  competition  and  being  the  point  of  largest  shipment 
from  the  west,  and  the  point  from  which  the  largest  varieiy 
of  goods  were  shipped,  as  New  York  was  the  point  of  largest 
receipts. 
By  Mr.  Shipman  : 

Q.  Now,  can  you  stop  there  and  let  me  ask  you  a  question 
or  two  ?     A.  Yes,  sir. 

Q.  I  want  to  put  it  in  here  ;  can  you  give. the  distances  from 
Chicago  to  Boston,  to  New  York,  to  Philadelphia,  and  Balti- 
more ?  A.  I  have  prepared  at  the  request  of  the  Chairman, 
the  longest  and  shortest  distaace  from  each  one  of  the  repre- 
sentative cities,  and  the  average  of  distance,  and  the  average 
of  difference  of  distance. 

Witness  then  read  the  following  statement : 
Statement  showing  the  longest,  shortest  and  average  distances  from 
Neiu  York  to  Chicago,  St.  Louis,  Louisville,   Gincinnati  and 
Lidianapolis ;  also  distanr.es/rom  Philaddphia  and  Baltimore  . 
to  same  points. 


Western   Cities. 

Distances  froji  Wew  York. 

Distances 

from 

Philadelphia. 

Distances 

Longest. 

Shortest. 

Average. 

Baltimore. 

To  Chicago 

"  St.  Louis 

'■  Louisville    .... 

"  Cincinnati 

"  Indianapolis.  . . 

l.Cril 

1,166 

1,01.5 

881 

905 

913 

1,063 

884 

825 

966 
1,120 
947 
816 
872 

823 
973 
794 
667 
735 

839 
917 
706 
576 
685 

Total  average 

999 

888 

944 

798 

745 

Percentages    based 
on  shortest  aver- 
age distance . 

100.0 

84.5 

79.0 

86 
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Q.  In  this  cormection  I  want  to  ask  you  one  more  question, 
and  then  j'ou  may  resume  your  narrative  ;  what  are  the  prin- 
cipal great  grain  centres  west  from  which  wheat  is  shipped  to 
the  seaboard?  A.  Chicago  and  Milwaukee;  Indianapolis  is 
also  becoming  an  important  point ;  in  the  more  remote  west 
Kansas  City  ;  and  St.  Louis,  by  the  opening  of  improvements 
in  the  Mississippi  river,  is  becoming  an  important  point ;  and 
some  of  the  interior  points  upon  the  Mississippi  river,  as 
Davenport  and  Burlington  ;  as  you  advance  further  east  on 
the  lines  that  are  not  arbitrary  and  that  pro  rate,  Toledo  be- 
comes an  important  point ;  and  with  the  growth  of  wheat  in 
Michigan,  Detroit  is  fast  becoming  of  great  importance  ;  Kan- 
sas City  is  a  very  important  point. 

Q.~Is  there  any  considerable  grain  centre  in  Nebraska  ?  A. 
No;  Chicago,  St.  Louis  and  Kansas  City  are  its  depots. 

Q.  They  receive  the  grain  from  Nebraska  ?     A.  Yes. 

Q.  Now,  resume  your  answer  to  my  former  question  ?  A. 
Upon  the  basis  1  have  stated,  the  rate  was  first  considered 
always  from  Chicago  to  New  York,  and  for  tbe  reason  I  have 
stated,  first  considered  upon  grain  as  the  article  of  largest 
shipment ;  then  various  questions  entered  into  the 
making  of  rates  from  the  southwest ;  at  times  the  Chicago 
basis  if  applied  to  Paducah  would  make  a  rate  on  tobacco  that 
would  send  it  via  New  Orleans ;  and  so  the  through 
rate  had  to  be  changed,  or  the  basis  made  arbitrarily  lower- 
At  times  the  application  of  the  Chicago  rule,  as  in  the 
winter,  for  example,  would  send  cotton  out  by  way 
of  the  Mississippi  river,  through  New  Orleans — the  open 
and  relatively  warm  weather  of  the  south  permitting  the  con- 
tinuance of  navigation  at  the  South  when  closed  at  the 
North.  It  was  not,  therefore,  always  practicable  to  raise 
the  cotton  rate  at  Memphis  simultaneously  with  the  advance 
of  the  grain  rates  at  Chicago.  These  are  the  most  important 
considerations,  showing  that  no  absolute  rule  could  be  made 
upon  the  subject.  The  influence  of  the  lakes  at  Chicago  under 
this  operation  of  percentages  was  then  as  absolute  at  Cincinnati 
as  it  was  at  Chicago  ;  it  was  as  absolute  where  there  was  no  lake 
competition  as  where  there  was  competition ;  although 
in  degree  rather  than  extent.  Then,  again,  Milwaukee, 
being  a  very  important  point,  and  being  but  eighty- 
five    miles     from      Chicago,     the     two      cities — Milwaukee 
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and  Chicago-=-made  their  rates  from  those  points  the  same.  I 
can  perhaps  state  more  clearly  the  basis  of  rate  making  by 
reading  from  what  I  said  upoa  the  Eeagan  bill  touching  this 
this  subject : 

"  Upon  the  general  subjegt,  I  first  desire  to  say :  It  will 
doubtless  be  conceded,  as  a  starting  point,  that  the  principal 
applications  and  much  the'  greatest  volume  of  tonnage  and 
value  which  this  bill,  should  it  become  law,  can  apply  to  or  in- 
fluence, will  be  that  between  the  Mississippi  Valley  and  the 
Atlantic  Ocean.'  It  is  therefore  necessary  to  state  that,  upon 
that  great  traffic,  the  railway  through  tariffs,  both  eastward 
and  westward,  are  usually  first  fixed  from  Chicagd  in  the  fol- 
lowing manner : 

"  Consideration  is  given  to  foreign  and  various  domestic 
values,  the  relative  rates,  in  their  season,  of  steam  and  sail 
transportation  via  the  lakes  and  St.  Lawrence  river,  or  Erie 
Canal,  or  both,  together  with  their  handling,  transfer  and 
other  charges  and  risks,  the  total  of  which  absolutely  limits  the 
standard  of  rail  rates  during  their  season  to  a  low  point. 

"  The  application  of  the  results  so  ascertained  and  their 
competitive  water  necessities  are  inexorable  in  their  effects 
upon  the  railways  within  periods  ranging  from  seven  to  eight 
months  in  each  calendar  year  ;  then,  if  the  rail  rates  are  fixed 
unduly  high  in  the  winter  months,  such  action  simply  reduces 
railway  revenue  by  keeping  back  the  profitable  volume  of 
traffic  until  at  or  near  the  reopening  of  navigation,  when  rail 
rates  must  meet  water,  or  the  alternate  water  outlets  are 
again  ready  for  the  forwarder  at  their  cheaper  charges.  Exces- 
sive winter  rates  would  also  crowd  the  railways  just  before  the 
close  of  navigation  to  the  loss  of  subsequent  traffic  ;  the  pol- 
icy of  low  winter  through  rates  has  for  these  reasons  become 
established. 

"  It  has,  then,  become  a  further  rule — required  by  the  local 
interests  of  communities,  fixed  by  the  laws  of  trade,  and  finally 
by  railway  agreements — that  between  other  common  inland 
points  and  New  York,  in  both  directions,  the  rates  are  fixed  at 
or  about  the  same  rate  per  mile  upon  the  average  or  approxi- 
mate distances  of  the  different  lines  to  New  York,  with  bridge 
tolls,  transfers,  etc.,  added,  as  those  limited  and  established  in 
the  manner  stated  between  Chicago  and  New  York.  For  ex- 
ample, the  tariff  rates  from  Indianapolis  to  New  York  always 
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bear  a  fixed  relation  of  difference  less  than  from  Chicago,  and 
those  from  St.  Louis  more,  plus  its  bridge  or  transfer  charges. 

"  Like  laws  of  mercantile  regulation,  markets,  export  or 
local  facilities  and  quantities,  and  finally  railway  agreements, 
fix  agreed  commercial  differences  in  rates  from  these  various 
western  points  to  Boston,  Philadelphia  and  Baltimore,  as 
compared  with  those  charged  to  New  York. 

"  The  carrying  charges  are  therefore,  and  must  from  natural 
causes  continue  to  be,  limited,  and  cannot  be  beyond  or  as 
much  as  those  which  in  their  absence  would  be  deemed  fair 
and  reasonable,  and  are  always  below  the  rates  for  like  dis- 
tances, articles  and  speed  by  rail  anywhere  in  the  world  ;  so 
potent  are  these  facts,  that  it  is  within  the  power  of  and  is 
often  the  case  that  any  combination  or  independent  action  of 
a  few  sail  vessels  at  Chicago  can  at  any  time,  in  their  season 
of  navigation,  procure  rates  from  the  owners  of  an  equal 
capacity  of  Erie  Canal  boats  from  Buffalo  to  New  York,  wliich, 
added  to  their  own  rates  to  Buffalo  and  the  transfer  charges, 
will  and  do,  not  only  in  theory,  but  in  actual  practice,  fix  and 
regulate  the  entire  eastward  through  maximum  freight  rates 
upon  all  kinds  of  gram  and  many  other  articles,  not  only  from 
evary  point  upon  the  lakes,  but  from  many  of  those  upon  the 
Mississippi  river  ;  and  under  the  operations  of  the  rules,  agree- 
ments and  instances  cited  above,  they  also  fix  them  from  every 
prominent  western  forwardiu£<  point  to  all  the  export  cities 
upon  the  Atlantic  seaboard, 

"  Can  any  safer  limitation  or  check  be  provided  by  law  than 
the  inflexible  provisions  and  limitations  nature  so  enforces  in 
an  uncontrollable  rivalry  ?" 

By  the  Chairman  : 

Q.  What  is  that  St.  Louis  Bridge  charge  ?  A.  4  cents  pei 
100  pounds,  for  everything  crossing  the  bridge,  according 
to  the  last  circular  I  have  seen  ;  but  I  am  under  the  impression 
that  recently  a  change  has  been  made  per  car  upon  grain,  and 
there  may  be  some  other  variations. 

Q.  Have  you  a  new  table  npon  which  you  compute  dis- 
tances from  points  beyond  or  adjacent  to  Chicago,  as  a  substi- 
tute for  the  one  which  you  produced  yesterday  ?  A.  I  have 
here  a  new  one,  of  June  of  this  year,  which  is  already  in  evi- 
dence.     It    was    submitted    yesterday.     The  considerations 
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which  I  have  stated  relate  to  the  old  agreed  rates  ;  after  the 
rates  had  been  so  agreed  to,  Chicago  had  to  put  out  its  tariff, 
and  all  the  other  cities  followed,  and  then  it  becamea  question 
as  to  what  cut  rates  should  be  made,  and  how  these  cut  rates 
were  influenced.  First,  and  perhaps  most  prominent  in  that 
connection,  came  the  rivalries  of  cities  ;  St.  Louis,  for  instance, 
tapping  the  interior  in  competition  with  roads  leading  to  Chi- 
cago ;  and  the  roads  charging  arbitrary  rates  to  both  points ; 
Chicago  and  St.  Louis  entered  into  this  contest  with  each 
other  for  the  control  of  the  grain  grown  upon  the  neutral 
ground.  In  the  same  way  Indianapolis  and  Terre  Haute  and 
Indianapolis  and  Chicago  fought  with  each  other ;  if  a  man 
living  at  Peoria  wished  to  send  his  grain  to  Chicago,  and 
thence  by  the  lake,  the  Indianapolis  and  Peoria  Road  saw  fit  to 
make  a  rate  to  indu  ^e  him  to  bring  it  through  Indianapolis  east ; 
thus  ensued  at  various  points  these  geographical  contests  at  the 
west,  the  same  as  we  have  had  them  at  the  seaboard  and  at 
times  as  violent.  Of  course,  the  merchants  encouraged  this 
geographical  rivalry ;  they  were  aided  in  many  cases  by  the 
oiEcers  of  the  railroads,  who  saw  fit  to  combine  with  the  cities 
with  which  their  interests  were  most  closely  connected,  and 
that  brought  about  an  alliance  between  the  city  and  the  rail- 
road ;  as,  for  instance,  the  Evansville  &  Crawfordsville  Road 
had  no  interest  in  any  business  coming  east  via  Cincinnati, 
except  to  fight  it  and  prevent  tobacco  coming  from  Paducah 
to  Cincinnati  and  then  going  east  by  the  various  lines  of  rail- 
road, and  so  would  undertake  to  ship  the  tobacco  to  Evans- 
ville by  the  river  and  stop  it  there,  and  frequently  would  give 
the  steamers  as  much  for  carrying  the  tobacco  that  short 
distance  as  they  would  get  if  they  ran  ail  the  way  up  to  Cin- 
cinnati. Cincinnati  would  then  resent  this  treatment  by 
dropping  its  rail  rates.  As  these  contests  progressed  new  lines 
under  the  leases  to  which  I  have  referred,  came  in  to 
strengthen  these  various  alliances;  for  instance,  it  may 
be  supposed  that  when  the  Pennsylvania  Railroad  first 
leased  the  Ft.  Wayne  Road  to  Chicago,  it  had  an 
interest  in  the  large  earnings  of  the  company  at  Chicago,  and 
had  no  like  interest  in  the  City  of  St.  Louis  ,  and  particularly  if 
ttiey  wanted  to  infiuence  a  long  lease  of  the  St.  Louis  Road  they 
would  lend  all  their  energies  to  get  the  business  to  Chicago  ; 
the  Ohio  &  Mississippi  Road  might  resent  that  and  make  a 
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rate  from  St.  Louis  in  order  to  fight  that  Chicago  combina- 
tion ;  so  as  these  great  western  combination  of  leases  (not  of 
rates)  went  on,  such  policy  and  action  continued  and  became 
extremely  potent  in  the  making  of  through  rates.  Gradually, 
as  the  loss  of  industry  preceding  the  panic  came  on,  the  bus- 
iness became  a  little  less  and  other  struggles  came  into  the  con- 
sideration, asforinstance,thoseforquantity.  Forexample,in  the 
summer  season  of  1875,  the  lakes  were  prepared  to  carry  grain  for 
almost  nothing  ;  the  railroad  companies  having  prepared  for  a 
very  large  business  consequent  upon  the  great  enlargement  up 
to  1873,  would  have  a  large  number  of  empty  cars  standing  at 
Chicago  ;  so  that  quite  independently  of  the  consideration  of 
the  locality  of  the  railroad  or  city,  it  became  then  a  question  of 
the  loading  of  empty  cars.  Indeed,  during  these  periods  I  have 
known  it  repeatedly  to  occur  that  when  we  telegraphed  to  the 
west  that  there  were  not  cars  enough  in  New  York  to  take  the 
westbound  business  of  our  line,  and  that  we  wanted  them  to 
send  us  some  cars  east  to  carry  this  business — that  in  such 
cases  as  that,  for  example,  -if  it  was  found  that  at  the  tnriff 
rate  they  could  not  load  the  cars  east,  and  rather  than  bring 
them  east  empty  and  incur  the  expense  for  mileage  they  would 
load  them  at  whatever  rate  they  could  obtain,  as  the  cars  must 
be  had  here  for  westbound  freights. 

Q.  Do  you  mean  that  you  sent  to  these  roads  to  borrow  cars  ? 
A.  No  ;  for  our  own  cars  that  were  in  the  west ;  that  has  hap- 
pened repeatedly.  Other  gradual  changes  came  to  be  made  also 
in  the  manner  in  which  this  business  was  done,  which  had  a  con- 
siderable influence  ;  at  the  time  of  the  opening  of  the  Atlantic 
Cable,  such  a  thing  as  a  transaction  direct  from  Liverpool — a 
tender  to  be  made  and  accepted,  within  a  day,  for  a  large 
quantity  of  grain — was  never  known ;  before  that  time  a  letter 
would  proceed  from  New  York  giving  the  English  people  the 
condition  of  our  market  and  the  prospects  of  the  crops  ;  they 
would  compare  that  in  detail  with  their  advices  from  the  Black 
Sea  as  to  the  same  crops,  and  with  their  domestic  productions ; 
and  then  they  would  write  over  here  giving  an  order  full 
of  contingencies ;  but  the  Atlantic  Cable  gradually 
changed  the  character  of  this  business;  with  the 
use  of  the  cable  and  the  formation  of  the  through 
freight  lines  by  means  of  which  this  business  could  be 
more  readily  managed,  the  gradual  changes  worked  in  the  com- 
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mercial  relations,  decided  the  English  people  to  establish 
agencies  at  Chicago  and  New  York.  In  the  past  five,  six  or 
seven  years  it  has  been  the  custom  to  cable  over  here  an  offer 
of  so  much  for  say  500,000  bushels  of  grain.  In  order  to  accept 
or  reject  that  offer  it  is  necessary  that  some  central  authority 
be  able  to  answer  ;  and  inasmuch  as  the  answer  depends  largely 
upon  the  rates  of  freight,  the  steamship  companies  or  the 
brokers  would  have  to  be  immediately  seen,  and  the  price  of 
the  grain  at  Chicago,  plus  whatever  rates  they  could 
obtain  througli  to  Liverpool,  determined  the  answer  of  the 
broker  to  the  cable  tender.  In  some  cases  this  was  done  by 
people  who  desired  to  ship  directly.  Then  there  was  another 
class  of  gentlemen  in  New  York,  such  as  Messrs.  David  Dows 
<fe  Co.,  who  have  been  so  often  referred  to,  who  were  not  direct 
exporters.  They  wanted  the  privilege,  as  against  the  direct 
tenders,  of  being  able  to  bring  the  grain  to  New  York,  and  to 
sell  it  here  to  a  broker  who  did  not  care  to  go  west,  but  would 
prefer  to  deal  right  here  on  the  spot.  That  brought  about  a 
second  class  of  business  in  the  interest  of  the  people  who  lived 
at  New  York.  In  these  cases,  the  largest  houses  were  of  course 
able  to  offer  the  largest  lots.  In  view  of  all  the  suggestions 
that  I  have  made,  it  is  evident  that  a  quantity  is  desirable,  and 
particularly  at  dull  seasons,  when  cars  were  lying  otherwise 
unloaded,  it  became  a  desirable  thing  for  the  company  to  se- 
cure tlje  largest  and  most  continuous  lots  that  were  to  be  had 
upon  the  market.  This  was  done  without  any  reference,  so  far 
as  I  know,  to  the  fact  that  it  was  A,  B,  or  C,  D,  or  to  the  fact 
that  they  were  large  or  small,  but  simply  had  reference  to  the 
advantage  possessed  by  every  man  of  enormous  capital  for  the 
transaction  of  this  volume  of  business..  We  never  stopped  to 
inquire,  when  David  Dows  &  Co.  or  Jesse  Hoyt  &  Co.  asked  us 
for  a  rate,  whether  they  had  bought  the  grain  or  not.  In  nine 
cases  out  of  ten  we  knew  that  they  had  not  bought  it,  but  their 
rate  was  for  account  of  the  western  forwarder  and  their  in- 
terest was  the  commission.  At  the  close  of  their  bargain 
with  the  exporter  in  New  York,  the  whipper  at  Peoria  depend- 
ed upon  the  result  they  got  from  us.  We  knew  that  if  David 
Dows  &  Co.  tendered  us  so  much  grain  from  Peoria  to  New 
York  the  probability  was  that  that  wheat  would  arrive  at  Peoria 
from  all  the  lines  leadiug  into  that  city.  It  would  come  from 
Mr.  A,  on  the  Toledo  Railroad,  it  would  come  from  Mr.  B,  on 
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the  Eock  Island  Eoad,  it  would  come  from  Mr.  C,  from  a  point 
on  the  Peoria,  Pekin  &  Jacksonville  Railroad  all  these  lines 
getting  their  goods  to  Peoria  at  the  local  rate  ;  while  we  knew 
only  David  Dows  &  Co.  in  the  matter.  If  the  contract  had 
been  limited  as  to  duration,  and  David  Dows  &  Co.,  in  order 
to  get  the  advantage  for  iheir  forwarders  of  the  price 
that  had  been  given,  had  to  go  into  the  market  and  buy  the 
grain,  or  had  said  to  B,  C,  and  D,  "  ship  your  grain  under  our 
orders,  on  the  contracts,"  we  saw  no  reason  to  find  fault  with 
the  arrangement,  and  if  we  had  found  fault  we  could  not  have 
discovered  where  rested  the  blame,  or  if  we  had  discovered  it, 
under  the  lax  method  in  which  this  business  was  then  being 
conducted,  I  do  not  see  how  we  could  have  corrected  it.  That  is 
the  system  and  manner  of  the  gradual  growth  iu  the  last  few 
years  of  the  cable  doing  the  business.  The  cable  business  was 
very  largely  strengthened  and  stimulated,  and  has  gradually 
become  one  of  the  most  important  factors  iu  the  conduct  of 
business.  In  the  recent  war  between  Turkey  and  Eussia,  when 
the  grain  shipments  from  the  Black  Sea  were  so  largely  inter- 
rupted, and  for  such  a  lenth  of  time,  these  cable  advices  be- 
came still  more  important,  and  still  larger  blocks  were  con- 
tracted for,  extending  over  still  larger  periods,  and  covering  a 
stilllargernumber  of  cars;and  during  all  this  time  the  merchants 
were  favored  by  these  rivalries  of  cities,  of  railroads,  and  of 
competing  interests  to  which  I  have  before  referred;  the  result 
constituted  an  aggregate  of  demoralization  in  the  eastbound 
rates,  and  of  low  westbound  rates  as  compared  with  local 
rates,  as  has  been  very  fairly  stated  before  the  Committee ; 
about  that  there  is  no  doubt.  The  extent  of  the  eastbound  de- 
moralization, of  the  cuts- and  subterfuges  connected  therewith, 
cannot  be  stated.  The  fact  is,  that  people  would  go  to  the  rail- 
roads in  Chicago,  and  say  :  "  I  want  500  cars  at  15  cents  to 
New  York  "  ;  when,  as  I  am  advised  in  certain  eases,  the  par- 
ties never  had  a  car  load,  and  did  not  know  where  to  get  it ; 
but  if  that  was  five  cents  below  the  rates  they  would  go  to 
somebody  who  had  grain,  and  who  was  reliable,  and  divide 
with  them  the  contract  thus  making  the  2^  cents,  which  they 
would  pocket,  without  having  done  anything  for  the  railroad, 
for  the  grain  trade,  or  for  anybody  else  ;  that  demoralization 
the  railroad  companies  for  a  time  permitted ;  but  that  state  of 
affairs  is  now  fortunately  stopped  by  this  system  of  pools  to 
which  I  propose  to  refer  further  on. 
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This  system  encouraged  under  weights ;  because  where  a 
man  was  denied  a  contract  like  this,  in  order  to  put  his  grain 
down  to  anything  commensurate  with  the  rates  which  rivals 
were  obtaiaing  on  eastbound  freight,  he  would  falsely  mis- 
state his  weights  to  the  railroad  company. 

By  Mr.  Sterne  : 

Q.  Did  not  that  require  the  connivance  of  the  railway 
weigher  ?  A.  I  was  about  to  state  how  they  did  it  in  many 
cases  ;  if  that  grain  was  to  come  from  Galesburg  on  the 
Chicago,  Burlington  and  Quincy  Eoad,  to  Goshen  on  the  Erie 
Road,  there  were  no  track  scales  at  either  end  of  the  line  ;  thus 
for  a  time  these  people,  who  were  sharp  enough  to  ship  from 
and  to  points  where  they  knev/  that  terminal  facilities  for 
weighing  did  not  exist,  cheated  the  railroads;  ultimately,  by 
an  accident  (and  I  recall  one  accident  upon  the  Brie  Road  in 
1875  which  cost  us  nearly  $30,000,  which  was  caused  by  a 
weight  of  neatly  40,000  pounds  being  put  iato  one  car),  this 
cheating  was  discovered,  and  finally  it  came  to  be  settled 
as  between  the  railroads,  that  whatever  forms  of  dishonesty 
were  pursued,  they  would  not  permit  the  overloading  of 
the  cars,  that  being  something  that  risked  life  and  property, 
and  there  was  not  enough  profit  in  it  to  justify  it.  We  have 
put  in  several  sets  of  track  scales  to  detect  just  that  state  of 
affairs,  and  it  has  been  done  at  Chicago ;  this  evil  became  so 
great  that  the  Commissioner  located  at  Chicago  recently  stated 
to  me  that  he  had  appointed  a  weigher  at  each  one  of  the  de- 
pots of  the  freight  lines  at  Chicago  ;  the  evil  of  overloading  with 
lumber  and  grain  had  become  so  great  that  he  was  compelled 
to  adopt  that  course; 

There  have  been  a  great  many  statements  made  to  the 
Committee,  as  to  why  this  tariff  was  fixed  sometimes  at  regular 
rates,  sometimes  at  special  rates,  and  sometimes  at  a  medium 
between  the  two ;  and  why  it  was  sometimes  called  a  draw- 
back, and  sometimes  called  a  rebate,  and  how  it  was  done ;  I 
am  prepared  to  admit  that  it  was  sometimes  called  anything 
to  deceive  anybody  else;  but  drawbacks  and  rebates  were 
precisely  the  same  thing.  The  manner  in  which  it  was  done 
was  this  :  a  bill  of  lading  would  be  given  at  the  tariff  price  ; 
at  the  same  time  an  agreement  might  be  entered  into  at 
something  less  than  the  tariff  price,  to  the  effect  that  upon 
87 
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the  completion  of  the  quantity,  upon  au   adherence   to   and 
carrying  out  of  the  terms  as  to  time,  and  upon  the  agreement 
that  the  freight  should  all  come  from  one  point  (which  it  was 
shown  had  been  the  case),  an  amount  of  money  would  be  re- 
funded in  accordance  with  the  terms  of  the  original  memo- 
randum. At  first  these  contracts  were  only  made  in  the  west,  but 
gradually,  and  for  reasons  I  have  stated,  they  were  very  largely 
transferred  to  the  seaboard  ;  and  so  here  in  New  York,  in  Phila- 
delphia and  in   Baltimore,   where   the  cable   communication 
was  quicker,  it  gradually  came  about  that  the  parties  here  wanted 
to  be  the  parties  who  made  the  arrangement ;  the  man  in  Illinois 
who  wanted  to  make  such  a  contract,  had  first  to  telegraph  to 
the  man  in  New  York,  Philadelphia,  or  Baltimore  (who  was  here 
and  knew  the  fluctuation  in  the  markets  and  in  rated  better  than 
the  man  in  the  west)  what  charters  could  be  obtained,  &c.    So 
it  gradually  came  about  that  the  parties  here,  finding  that  the 
western  shippers  had  to  refer  to  them  constantly  for  informa- 
tion, finally  said,  "we  had  better  do  this  business  ourselves;" 
and   some   of  the  railroads,   in    the  general  scramble    after 
business  co-operated  with  them  in  fixing  rates  which  involved 
both  their  through  (or  their  European  business)   and  their 
domestic  business.  This  condition  of  afi'airs  stimulated  discrim- 
inations ;  it  stimulated  dishonesty  in  merchants ;  it  made  the 
rates  unreliable ;  and  it  induced  the  breakage  of  all  kinds  of 
contracts ;  for  instance  :  if  a  man  had  an  arrangement  with  us 
for  250  cars,  and  the  rates  went  down  on  the  lakes,  he  left  us, 
and  would  forfeit  his  drawback  if  the  amount  of  reduction  was 
greater  than  the  amount  of  the  overcharge  on  what  he  had 
already  shipped ;  hence  there  was  a  loss  to  our  revenue  ;  this 
system  entailed  evil  upon  the  public,  upon  the  shareholders 
of  the  road,  and  upon  nearly  every  interest  that  can  be  con- 
ceived ;  about  that  there  is  no  doubt. 

I  stated  the  other  day  that  in  order  to  prevent  this  demora- 
lization reaching  our  local  stations,  it  had  become  necessary 
for  us  repeatedly  to  say  that  all  these  influences  should  not 
work  at  a  local  station  on  the  line  of  the  Erie  Railroad ;  I  hold 
in  my  hands  a  copy  of  a  circular  which  I  will  read  : 
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Kew  York,  Lake  Eeie  &  Western  Ratleoad  \ 

Company,  Genebal  Feeight  Office.        [ 

New  Yoee,  May  12,  1879. 

.     ClECULAE  No.  6. 

To  Western  Agents  and  Connections  : 

FreigJd. 

On  all  freight,  except  petroleum  and  live  stock,  from  west- 
ern connections,  this  company,  from  and  after  this  date,  will 
accept  rates  to  all  local  stations  on  main  line  and  branches  as 
noted  below : 

Shipments  in  all  quantities  to  Jersey  City,  Newark,  Paterson, 
Passaic  and  Piermont,  Carbondale,  Binghamton,  Elmira, 
Owego,  Corning  and  Newburgh  take  New  York  rates. 

To  stations  east  of  Susquehanna,  on  main  line,  the  minimum 
rate  will  be  18  cents  per  100  lbs.  from  Buffalo,  Salamanca, 
Suspension,  International  Bridges,  and  20  cents  from  Dunkirk. 

When  New  York  division  of  through  rate  allows  us  more 
than  these  figures,  the  New  York,  Lake  Erie  &  Western  Rail- 
road Company  must  be  given  its  full  proportion. 

To  Susquehanna  and  local  stations  on  main  line  west  of 
Susquehanna,  this  company  will  accept  its  proportion  of  full 
tariff.  New  York  rates,  provided  that  revenue  to  this  company 
shall  not  he  less  than  10  cents  per  100  Ihs. 

Points  on  the  Warwick  Branch  take  local  rates  from  Grey- 
court. 

Points  on  the  Monticello  Branch  take  local  rates  from  Port 
Jervis. 

Points  on  the  Northern  Railroad  of  New  Jersey,  take  local 
rates  from  Sparkill  or  Jersey  City. 

Points  on  the  Pine  Island  Branch  take  local  rates  from 
Goshen. 

Points  on  the  Wallkill  Railroad.  For  Montgomery  and 
points  between  Goshen  and  Montgomery,  add  3  cents  to 
Goshen  rates,  and  Erie  proportion.  For  Kingston  add  5  cents, 
and  for  Rondout  add  7^  cents  to  New  York  rates,  for  Wallkill 
Valley  Railroad  proportion. 

Points  between  Montgomery  and  Kingston  or  Rondout,  take 
local  rates  from  Montgomery,  added  to  Montgomery  rate,  as 
above. 
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Sparkill  and  Spring  Valley  will  take  New  York  rates  and 
divisions  on  shipments,  in  full  car  loads,  destined  to  points  on 
the  Northern  Eailroad  of  New  Jersey,  or  the  New  Jersey  & 
New  York  Railroad.  , 

All  freight  for  local  points  will  continue  to  be  re-billed  at 
Salamanca,  Dunkirk,  Buffalo  or  Suspension  Bridge. 
g@="  Circular  No.  120  is  hereby  abrogated. 

E.  C.  ViLis, 
General  Freight  Agent. 

The  Chairman  asked  me  the  other  day  if  it  was  possible  for 
our  connections  to  make  eastern  shipments  under  the  same 
policy  that  was  pursued  with  respect  to  the  western ;  this  circu- 
lar shows  that  it  was  not  possible  without  paying  these  rates  ;  to 
my  knowledge,  no  exception  has  ever  been  made  in  the  charges 
made  to  our  connections  to  the  rates  fixed  in  these  circulars, 
which  are  issued  twice  a  year  ;  they  are  put  down  in  the  sum- 
mer, and  put  up  again  in  the  winter,  the  advance  in  the 
winter  never  exceeding  more  than  three  cents  per  one  hundred 
pounds. 

By  the  Chairman  : 

Q.  Since  when  ?    A.  Since  1873  or  1874.J 

Q.  Do  you  mean  to  swear  that  within  that  period  you  have 
not  put .  down  your  rates  for  the  purpose  of  letting  western 
-manufacturers  or  builders  compete  with  local  builders  along 
the  line  of  your  road  for  the  erection  of  any  kind  of  an  establish- 
ment? A.  I  do  not  know  of  any  case  where  we  have  reduced 
this  tariff,  but  I  shall  be  glad  to  answer  your  question  de- 
finitely by  makiog  inquiry,  and  giving  you  the  information  to- 
morrow ;  if  that  has  been  done,  it  has  been  done  contrary  to 
my  directions  ;  I  will  ascertain  the  facts ;  I  believe  that  is  all 
that  I  have  to  say  as  to  those  points. 

By  Mr.  Shipman  : 

Q.  You  have  gone  on  and  stated  very  fully  the  cost  of  this 
eastbound  business  for  a  period  of  years,  and  the  influences 
which  were  at  work  to  produce  this  general  demoralization  ; 
now  I  want  you  to  state  what  steps  have  been  taken  by  the 
railway  companies  in  interest  to  correct  the  evils  which  you 
have  stated  ? 
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Mr.  STEbNE — When  you  speak  of  through  rates,  do  you 
mean  through  rates  to  Europe  ? 

The  Witness — No ;  only  to  the  seaboard. 

Mr.  Shipman — We  have  not  come  to  that  yet  (to  the  wit- 
ness). I  want  you  to  state  what  has  been  done,  what  has  been 
agreed  upon,  and  what  is  the  system  that  you  have  come  to 
rely  upon.  The  Committee  will,  of  course,  understand  that  we 
are  now  talking  about  freights  from  the  west,  bound  east 
to  .the  seaboard,  and  no  further;  we  will  come  to  the 
ocean  or  through  freights  hereafter?  A.  When  these  evils 
that  I  have  referred  to  covered  as  vast  a  system  of  railroads 
as  that  between  the  lakes  and  Memphis,  nearly  fifteen  thousand 
miles,  and  were  gradually  extending  to  the  Missouri  river,  and 
were  the  deep-rooted  results  of  years  of  rivalries  between  cities, 
and  of  contests  between  parallel  railroads  (some  of  which  be- 
lieved in  their  ability  to  do  things  which  the  others  could  not 
do) ;  and  of  the  rivalries  of  rich  with  inferior  merchants,  and 
of  these  combinations,  the  correction  of  the  evils  that  had 
existed  so  long  and  had  become  so  great  and  extended  was 
of  itself  a  matter  of  very  slow  accomplishment.  I  think  that 
the  settlement  of  the  Schleswig-Holstein  question  was  of 
itself  a  simple  one  as  compared  with  it.  The  roads 
in  control,  as,  for  instance,  of  the  Pennsylvania  Com- 
pany, had  a  great  advantage,  being  backed  by  the  whole 
power  of  the  Pennsylvania  Railroad,  over  a  railroad  that 
was  not  so  controlled ;  for  instance,  the  Louisville  <fe  Cin- 
-cinnati  Short  Cut  Koad,  before  it  passed  under  its  control 
and  patronage  had  a  pretty  hard  row  to  hoe,  as  against  its 
rivals ;  therefore,  when  these  various  companies  would  go  into 
a  meeting  for  the  settlement  of  this  tonnage  question,  the  big 
fish  would  say  that  they  wanted  such  and  such  a  proportion  of 
the  business,  or  that  they  wanted  sn."h  and  such  an  arrange- 
ment, and  that  if  they  did  not ,  get  it  the  smaller  roads  would 
be  charged  an  arbitrary  rate  on  business  from  some  other  line 
they  controlled  or  could  influence  ;  or  they  would  be  shut  out 
from  this  or  from  that  facility  ;  or  they  would  be  deprived  of 
access  to  a  bridge;  or  they  would  not  be  allawed  access  to  this 
packing  house,  or  to  that  flouring  mill.  All  this  great  variety 
of  influences  were  at  work  when  we, at  first  undertook  to  get 
a  settlement  of  this  question ;  and  while  these  jealousies  were 
to  a  very  large  &tent  imaginary,  to  a  certain  extent  they  were 
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teal.  In  all  the»business  meetings  that  were  held  for  yealJs, 
anybody  who  was  present  will  remember  that  one  man  would 
jump  up  and  say,  "  If  you  want  to  pool  the  whole  business, 
you  must  do  this  or  that ; "  "  We  won't  do  it ;  if  you  want  to 
get  in  there  you  must  build  your  tracks  there ;"  "  Then  I  will 
not  pool  the  business  at  that  point ; "  and  that  is  a  sample 
of  what  was  done  by  the  western  companies  first.  Now,  the 
losses  had  to  go  on,  and  the  blunders  attending  this  sort  of  an 
administration  had  to  go  on,  until  it  came  finally  to  be  recog- 
nized that  this  was  in  reality  one  system  of  railroads  carry- 
ing the  products  of  a  country  for  a  people,  and  that  a  great 
many  concessions  had  to  be  made  by  the  larger  companies  to 
the  smaller ;  and  that  a  great  many  concessions  had  to  be 
made  by  direct  companies  to  companies  which,  although  run- 
ning over  a  longer  route,  would  otherwise  demoralize  the 
prices.  For  instance,  the  line  of  the  Grand  Trunk  Company 
from  Chicago  to  Boston  is  152  miles  longer  than  to  Boston  via 
Albany ;  I  do  not  think  that  the  Grand  Trunk  Eoad  ever  sat 
down  to  figure  up  what  it  cost  them  to  carry  that  business ; 
but  to  go  out  of  it  might  cost  them  the  dii'ect  shipments  of  the 
same  parties  to  Liverpool,  via  Montreal,  and  therefore  they 
must  stay  in  it  and  fight  the  competition  of  the  shorter  route ; 
that  was  the  general  condition  of  affairs.  At  length  the  West- 
bound Trunk  Line  Pool  was  organized  July  1,  1877;  that 
formed  for  the  first  time  in  Trunk  Line  railroad  history 
a  nucleus  of  their  executive  officers,  around  which  the  western 
companies  could  not  go,  and  to  which  they  could  refer  the 
settlement  of  their  various  questions  local  to  each  city  or  dis- 
trict. At  first  it  related  solely  to  the  westbound  business, 
but  gradually  the  eastbound  questions  became  involved 
with  the  westbound ;  and  disputed  matters  would  be 
referred  to  us,  which  we  would  be  asked  to  settle.  It  was  a 
nucleus  for  a  general  meeting ;  we  had  for  the  first  time  a  gen- 
eral office  located  in  the  City  of  New  York  ;  we  had  a  man  of 
energy  and  ripe  experience,  of  calm  jiidgment,  and  an  honest 
man  (Mr.  Fink)  at  the  head  of  the  Committee  ;  he  has  used 
his  efforts  in  a  most  persistent  way  to  bring  about  the  results 
we  have  at  last,  as  I  believe,  largely  achieved.  Gradually  as 
the  Trunk  Line  Companies  controlled  more  specifically  the 
western  companies ;  as,  for  instance,  it  is  during  this  time 
that  the  Michigan  Central  has  passed  under  the  control  of  Mr. 
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Vanderbilt  individually  ;  it  is  during  this  time  that  the  Penn- 
sylvania Company  in  the  west  has  left  more  completely  their 
through  affairs  to  Mr.  Cassatt ;  Mr.  King  of  the  Baltimore  & 
Ohio  Koad  has  more  than  ever  taken  upon  himself  the  man- 
agement of  the  through  business,  and  has  recently  moved  to 
Cincinnati  for  the  purpose  of  being  better  able  to  control  the 
large  business  to  the  City  of  Baltimore,  and  for  the  manage- 
ment of  their  leased  and  controlled  property  in  the  West. 
As  these  officers  acquired  this  extended  authority  we  could 
not  meet  a  westbound  question  solely,  but  that  some  east- 
bound  question  would  come  in  ;  the  Atlantic  &  Great  Western 
Company  would  authorize  me  to  do  what  I  regarded,  after  a  sur- 
vey of  the  whole  field,  as  for  their  best  interest ;  and  Mr.  Eutter 
would  be  similarly  authorized  by  the  Lake  Shore.  Finally  we 
said  to  these  gentlemen  :  "  We  find  that  when  we  come  to  deal 
with  your  questions  that  our  local  knowledge  is  so  defective, 
that  we  wish  you  would  send  somebody  here  to  represent  you 
at  these  meetings  ;"  they  said  it  would  be  diflScult  to  get  the 
15  or  20  (since  enlarged  to  30)  gentlemen  together,  and  we 
wish  to  organize  a  board  with  a  chairman  (as  Mr.  Fink 
represents  you)  when  we  cannot  get  together.  That 
gradually  led  to  the  formation  of  a  western  Executive 
Committee  of  which  Mr.  McCuUough,  the  Vice-President 
of  the  Pennsylvania  Company,  located  at  Pittsburgh,  was  made 
chairman.  Thereupon  the  trunk  lines  acting  through  Mr.  Fink, 
would  communicate  with  the  Western  Executive  Committee, 
acting  through  Mr.  McCuUough  ;  in  many  cases  we  found  that 
Mr.  McCuUough  was  unwilling  to  decide  those  questions,  as 
he  had  not  the  specific  authority  so  to  do  as  Mr.  Fink  had  ;  he 
i^gpresented  a  larger  number  of  roads,  extending  over  a  wider 
country,  crossed  by  more,  and  he  found  it  diflBcult  to  harmonize 
all  of  their  interests.  It  was  therefore  proposed,  in  order  to 
liave  as  few  gentlemen  deal  with  the  question  as  possible,  that 
each  one  of  the  trunk  line  executive  freight  officers  might 
represent  by  specific  authority.  Western  companies;  there- 
upon Mr.  McCollough  authorized  Mr.  Cassatt  to  represent 
the  Pennsylvania  system ;  the  Marietta  and  Ohio  and 
Mississippi  roads  authori^zed  Mr.  King,  and  the  Atlan- 
tic &  Great  Western  authorized  me  to  represent  them  ; 
while  Mr.  Eutter  was  authorized  by  the  Lake  Shore 
and  Michigan  Central  to    represent    their  interests.      This 
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arrangement  put  the  settlement  of  these  questions  into  fewer 
hands  ;  but  whenever  it  was  found  desirable  we  would  have  a 
general  meeting.  Finally,  at  Chicago,  on  the  18th  and  19th  of 
December,  1878,  the  members  of  the  Trunk  Line  Committee, 
and  of  the  Western  Committee,  each  constituted  separately, 
drafted  the  organization  of  a,  joint  executive  committee,  which 
was  then  formed  for  the  first  time,  with  Mr.  Fink  as  chairman 
of  all  these  railroads  including  those  at  the  West ;  but  this 
orgaaization  was  pat  into  only  partial  effect,  for  the  reason  that 
it  appeared  that  one  or  two  votes  were  qualified  in  its  behalf.. 
The  matter  was  then  considered  by  the  Trunk  Line  Presi- 
dents, who  directed  their  Executive  Committees  to  draft  a 
definite  plan.  Some  time,  January  or  February,  the  Pres- 
idents of  the  Trunk  Lines  held  a  meeting  at  the  Wind- 
sor Hotel,  and  called  upon  their  general  officers  to  explain  why, 
notwithstanding  the  Chicago  meeting,  the  old  demoralization 
continued ;  they  referred  totheirTi'aflSc  Managers  these  various 
questions,  with  a  requirement  that  they  report ;  a  meeting  was 
held  at  Philadelphia  in  April,  at  which  a  report  was  adopted 
and  submitted  to  the  Presidents,  to  the  general  effect :  Fiisf, 
that  no  agreement  could  stand  that  did  not  provide  for 
an  actual  physical  tonnage  division  of  the  traffic ;  Secondly, 
that  inasmuch  as  we  would  all  differ,  on  our  getting  to- 
gether, through  our  anxiety  to  protect  our  several  interests,  we 
advised  that  where  those  differences  existed  and  could  not  be 
reconciled  by  the  companies  themselves,  that  the  principle  of 
arbitration  should  be  distinctively  introduced ;  we  adverted  to 
the  principles  to  which  England  resorted  years  ago,  and  which 
it  still  follows  :  (1)  equal  rates  ;  (2;  a  division  of  the  business 
in  agreed  proportions ;  (3)  in  the  absence  of  agreement,  arbi« 
tration  by  people  entirely  independent  of  all  local  considera- 
tions. That  report  was  submitted  to  another  meeting  of  the 
presidents,  and  the  presidents  approved  the  recommendations; 
they  then  asked  these  executive  freight  officers  for  their 
opinion  to  suggest  various  persons  to  constitute  this  Board  of 
Arbitration,  and  after  various  conferences  with  the  presidents 
of  the  companies,  a  meeting  was  held  at  the  Commissioner's 
office  in  May  or  June,  at  which  meeting  some  twenty-one  names 
were  submitted  as  arbitrators,  under  the  system  that  has 
been  referred  to.  Votes  were  taken,  and  the  six  highest  candidates 
were  balloted  for  by  the  members  of  the  trunk  lines  and  the  com- 
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panies  there  represented  ;  and  the  three  receiving  the  highest 
votes,  in  the  order  in  which  the  votes  were  cast,  were  declared 
to  be  the  Board  of  Arbitration,  namely,  Charles  Francis  Adams^ 
•Jr.,  of  Boston,  a  gentleman  of  extended  railway  experience ; 
David  A.  Wells,  formerly  Commissioner  of  Internal  Revenue, 
and  a  prominent  writer  upon  air  subjects  of  political  economy; 
and  the  Hon.  John  A.  Wright,  of  Philadelphia,  who  had  had  a 
large  experience  in  the  construction  of  railways  in  the  South, 
as  a  Director  of  the  Pennsylvania  Railroad  Company,  had 
visited  Europe  in  the  interest  of  the  reconstruction  of  the 
Erie  Road,  and  the  author  of  what  is  known  as  perhaps 
the  most  elaborate  railroad  report  ever  pMblished — the  Report 
of  the  Investigating  Committee  into  the  affairs  of  the  Pennsyl- 
vania Railroad  Company. 

The  Chairman— I  would  like  to  ask  you  a  question,  and  I  do 
it  on  account  of  what  was  said  in  Mr.  Vanderbilt's  letter  to 
me,  as  Chairman  of  the  Committee,  and  I  think  also  in  his  tes- 
timony at  Saratoga ;  was  not  the  gentleman  last  named  (Mr. 
Wright)  the  author  of  the  joint  ietter  addressed  to  this  Com- 
mittee ? 

The  Witness — I  do  not  know  ;  he  prepared  some  tables  and 
heads  for  the  letter,  but  whether  or  not  he  was  the  author  of 
that  letter  I  do  not  know. 

Mr.  Shipman — Which  joint  letter  do  you  mean  ? 

The  Chairman— The  joint  letter  of  Messrs.  Vanderbilt  and 
Jewett,  addressed  to  me  as  Chairman  in  reply  to  the  charges  of 
the  Chamber  of  Commerce. 

Mr.  Shipman — I  do  not  think  so. 

The  Witness— I  cannot  speak  with  certainty  about  that ; 
I  believe  that  no  board  of  higher  intelligence  or  greater 
integrity  could  be  chosen  ;  so  far  as  these  gentlemen  have  any 
geographical  relations,  Mr.  Adams  comes  from  Boston,  Mr. 
Wells  from  New  York,  and  Mr.  Wright  from  Philadelphia, 
although  most  of  his  time  for  the  past  few  years  has  been 
spent  in  New  York.  There  have  been  submitted  to  this 
Board  of  Arbitration  a  great  many  of  these  most  important 
questions. 

Q.  From  whom  do  the  questions  disposed  of  by  this  Arbi- 
tration Committee  come — where  do  they  originate?     A.  They 
originate  with  the  parties  in  interest,  who  submit  each  ques- 
tion to  the  Oommitcee  of  Arbitration. 
88 
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Q.  Do  they  originate  between  them  and  Mr.  Fink  ?  A.  The 
channel  of  the  communication  is  simply  through  Mr.  Fink  ; 
I  was  about  to  explain  it. 

Q.  I  only  want  to  get  at  the  modus  operandi.  A.  After  this 
Board  of  Arbitration  was  appointed,  it  took  some  little  time 
for  them  to  determine,  with  their  relatively  limited  experience 
in  our  needs,  the  method  of  procedure  that  would  be  most  in 
accordance  with  equity  and  the  wishes  of  the  railroads,  and 
which  would  best  accomplish  the  results  desired.  After  they 
had  considered  and  stated  the  course  of  procedure  which  they 
thought  it  best  to  adopt,  it  was  found  to  be  this  :  for  example, 
any  questions  coming  before  this  Board  were  brought  before 
it  under  the  29tli  rule  of  the  organization  ;  but  the  final  or- 
ganization of  the  Joint  Executive  Committee  of  June,  1879,  has 
not  yet  been  put  in  evidence ;  I  will  read  some  of  the  rules  : 

"  Office  of  Chaieman  Joint  Executive  Committee,  ) 
346  Broadway,  New  Toek.  j 

"At  a  meeting  of  the  representatives  of  the  eastern' trunk 
lines  and  western  roads,  held  at  Chicago,  December  18  and 
19,  1878,  the  following  articles  of  organization  of  the  Joint 
Executive  Committee  were  adopted  : 

"  1.  That  this  Committee  be  known  as  the  Joint  Executive 
Committee. 

"2.  It  has  been  organized  by  the  election  of  Albert  Fink  as 
permanent  Chairman,  atid  N.  Guilford  as  permanent  Secretary. 

"  3.  The  general  office  of  the  Committe  shall  be  located  at 
New  York,  and  the  Chairman  and  Secretary  be  authorized  to 
incur  such  expense  as  is  necessary  to  fulfill  its  purpose. 

"  4.  It  shall  take  cognizance  of  all  through  competitive 
freight  and  passenger  traffic  in  both  directions. 

"  5.  Its  object  shall  be  the  maintenance  of  agreed  rates,  and 
the  abatement  of  expense  on  all  such  traffic  by  all  initial  and 
connecting  lines. 

"  6.  It  shall  convene  at  the  call  of  the  Chairman  or  any 
three  (3)  of  its  members,  on  a  notice  of  forty-eight  hours,  when 
necessary  ;  otherwise  such  additional  time  shall  be  given  as 
may  be  practicable. 

"  7.  The  point  of  meeting  shall  always  be  in  New  York, 
when  no  other  point  is  specified  in  the  call. 
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"  8.  The  object  or  objects  of  every  special  meeting  shall  be 
stated  in  each  and  every  call  therefor. 

"  9.  Kegular  meetings  shall  be  held  in  New  York,  the  third 
Tuesday  of  each  month,  unless  the  Chairman  advises  the 
members  in  the  prior  week  that  no  business  will  be  ready  for 
presentation  thereat. 

"  10.  The  Committee,  or  a  majority  of  the  Committee,  or 
their  representatives,  shall  constitute  a  quorum  for  the  tran- 
saction of  business. 

"  11.  It  at  any  time  two-thirds  of  the  members  of  the  Com- 
mittee, or  their  alternates  or  representatives  authorized  to 
act,  are  present,  the  Chairman  shall  act  and  vote  for  the  mem- 
bers absent  or  those  present  who  are  not  authorized  to  act. 

"  12.  In  case  any  question  brought  before  this  Committee 
fails  to  receive  its  unanimous  action,  such  question  shall  be 
referred  to  the  Chairman,  who  shall  decide  the  case  upon  its 
merits,  and  whose  decision  shall  have  the  same  force  and  ef- 
fect as  the  unanimous  vote  of  the  Committee. 
■  "  13.  Any  two  or  more  of  the  members  of  the  Committee,  or 
their  alternates  or  representatives,  may  meet  and  act  with  the 
Chairman  upon  questions  local  to  them. 

"  14.  All  negotiations  between  the  Committee  and  companies 
not  represented  by  it  shall  be  carried  on  solely  through  the 
Chairman. 

"  15.  All  companies  are  to  make  all .  complaints  as  to  direct 
or  indirect  violations  or  evasions  of  rates,  promptly,  by  wire 
and  mail,  to  the  Chairman  of  the  Committee,  accompanied,  in 
all  cases,  with  as  much  proof  as  may  be  obtainable. 

"  16.  AH  companies,  parties  thereto,  agree  not  to  take  any 
steps  to  meet  alleged  abatements  or  evasions  of  rates  by  other 
lines  until  the  Committee  has  acted  thereon  and  announced 
its  conclusions. 

"  17.  The  Committee  is  authorized  and  empowered-  to  specify 
and  enforce  against  all  companies  such  rules  and  regulations 
for  its  purpose,  as  it  may  from  time  to  time  adopt,  and  the 
Committee  or  the  Chairman  acting  therefor,  may  call  for  all 
persons  and  papers  it  may  desire. 

"  18.  The  western  members  of  the  Joint  Executive  Commit- 
tee shall  represent,  and  act  for  all  western  companies  which 
the  Western  Executive  Committee  has  heretofore  represented 
or  acted  for. 
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"  ]  9.  The  Chairman  of  the  Joint  Executive  Committee  shall 
ascertain  promptly,  and  report  as  early  as  practicable  what 
other  companies,  eastern  or  western,  do  or  do  not  agree  to  be 
bound  by  its  proceedings,  and  what  member,  alternate  or 
representative  upon  the  Joint  Committee  shall  represent  their 
several  interests. 

"  20.  In  the  event  of  any  company  withdrawing  its  member 
upon  the  Committee,  or  the  authority  it  has  given  any  other 
member,  alternate  or  representative,  to  act  therefor,  it  shall 
give  not  less  than  thirty  days'  notice  to  the  Chairman  ;  but 
this  agreement  shall  nevertheless  continue  in  force  among  the 
remaining  parties  hereto. 

"  At  a  meeting  of  the  Joint  Executive  Committee,  April  23 
and  '24,  the  following  additional  articles  were  adopted  at  the 
recommendation  of  the  president  of  the  trunk  lines  : 

"21.  That  each  of  the  trunk  line  presidents  name  a  mem- 
bers or  members,  who  shall  act  upon  the  Joint  Executive  Com- 
mittee, not  only  for  His  own  trunk  line  company,  but  to  repre- 
sent with  full  and  equal  power  each,  and  every  other  com- 
pany directly  or  indirectly,  controlled  by  the  presidents  of  the 
trunk  lines. 

"  22.  That  the  presidents  further  authorize  their  so  ap- 
pointed representatives  upon  this  Joint  Executive  Committee 
to  act  for  such  other  western  railroad  companies  as  may  see 
fit  to  delegate  such  authority  to  them,  and  that  all  western 
companies  be  solicited  by  the  presidents  to  delegate  such 
authority  to  jthe  trunk  line  appointees  npcn  such  Executive 
Committee,  or  place  other  permanent  representatives  for  each 
of  their  interests  upon  said  Joint  Executive  Committee. 

"  23.  When  all  the  members  are  named  by  the  trunk  lines 
and  their  connections,  the  Joint  Executive  Committee  shall 
then  alone  have  the  power  to  make,  change  and  enforce  all 
through  passenger  and  freight]rates  and  rules  in  both  direc- 
tions from,  to  or  beyond  their  respective  termini  and  common 
points  upon  all  of  said  competitive  traffic,  common  to  any  two 
or  more  of  the  trunk  lines,  and  prescribe  such  other  rules, 
regulations  and  orders,  and  exercise  such  power  over  all 
officers,  soliciting,  contracting  and  other  agents,  as  may  be 
necessary  for  the  maintenance  and  enforcement  of  agreed 
rates,  classifications,  rules  and  penalties. 

"24.  In  the  event  that  any  connecting  line  fails  or  refuses 
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to  delegate  authority  to  any  of  the  other  members  Upon  such 
Joint  Executive  Committee,  or  to  appoint  an  independent 
representative  thereon,  that  the  presidents  further  authorize 
the  Trunk  Line  Executive  Committee,  in  connection  with  the 
Joint  Executive  Committee,  to  take  such  action  as  to  such 
companies  as,  in  the  judgment  of  the  Executive  Commitees, 
may  be  deemed  proper. 

"  25.  That  the  presidents  aflSrm  the  principle  of  pools,  in 
both  directions,  upon  all  through  freight  and  passenger  traffic, 
common  to  any  two  or  more  of  the  trunk  lines,  and  direct 
their  representatives  on  the  -  Joint  Executive  Committee  to 
call  the  full  Joint  Executive  Committee  together,  at  an  early 
date,  to  perfect  such  pools,  and  adopt  such  rules  and  regula- 
tions for  the  maintenance  of  rates,  and  their  enforcement,  as 
the  said  Joint  Executive  Committe  may  deem  just. 

"  26.  Iq  view  of  the  differences  then  likely  to  arise  in  said 
Joint  Executive  Committee,  we  further  urge,  as  an  essential 
to  any  permanently  successful  results,  the  distinct  adoption 
of  the  principle  of  arbitration  ;  and  in  order  to  carry  it  into 
effect,  we  further  recommend  that  a  permanent  Board  of 
Arbitration  be  appointed  by  the  said  called  meeting  of  the 
Joint  Executive  Committee,  which  board  shall  continue  in 
permanent  sessions  at  New  York. 

"  27.  That  any  differences,  of  whatever  nature,  arising  in 
said  Join  Executive  Committee  in  the  formation  of  such  pools, 
or  in  any  matter,  act  or  thing  relating  thereto,  or  to  the  main- 
tenance of  rates  in  the  absence  of  pools,  upon  which  the  Joint 
Executive  Committee  is  not  unanimous,  shall  be  promptly  re- 
ferred to  the  said  Board  of  Arbitration  ;  and  the  decision  of 
said  Board  of  Arbitration,  or  that  of  a  majority  of  its  members, 
shall  be  final  and  binding  upon  all  parties,  until  changed  by 
unanimous  agreement  of  the  Joint  Executive  Committee,  or  by 
the  said  Board  of  Arbitration, 

"  In  accordance  with  articles  26  and  27,  the  following  gentle- 
men were  elected  as  Arbitrators  : 

"  Charles  Francis  Adams,  Jr., 

"  David  A.  "Wells, 

"  John  A.  Wright. 

"  These  gentlemen  have  agreed  to  serve  for  one  year,  com- 
mencing June  1, 1879.  The  following  resolution,  determining 
how  the  salary  of  the  arbitrators  is  to  be  paid,  was  adopted  at 

m )  3iin  g  of  April  23d. 
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"  28.  That  the  salaries  to  be  paid  the  members  of  the 
Board  of  Arbitration  be  paid  by  the  several  roads  represented 
on  the  Joint  Executive  Committee  pro  rata  on  the  gross  earn- 
ings from  the  competitive  business,  to  be  ascertained  and  pro- 
portioned by  the  Chairman  of  the  Committee. 

"  At  the  meeting  of  the  Joint  Executive  Committee,  held 
in  New  York  June  12  and  13,  the  follovring  resolutions  were 
adopted  : 

"  29.  That  all  parties  desiring  to  submit  any  question  for 
arbitration  are  requested  to  notify  the  Chairman  of  the  Execu- 
tive Committee,  stating  the  nature  of  the  case  to  be  decided 
and  the  time  at  which  they  wish  the  case  heard,  and  that  the 
Chairman  of  the  Joint  Executive  Committee  notify  the  Chair- 
man of  the  Board  of  Arbitration  and  arrange  for  the  time  of 
hearing  the  case. 

"  30.  That  the  Chairman  of  this  Committee  be,  and  he  is 
hereby,  requested  to  notify  the  managing  or  executive  oflScers 
of  all  western  railroads  not  already  represented  in  the  Joint 
Executive  Committee,  of  the  establishment  and  organization 
of  said  Committee  and  of  the  selection  of  the  Board  of  Arbi- 
tration, and  request  all  such  companies  who  desire  to  become 
parties  to  and  co-operate  in  the  said  arrangement  to  appoint 
a  member  to  represent  them. 

"  31.  That  the  Trunk  Line  Executive  Committee,  representing 
the  trunk  lines  as  well  as  all  such  other  connecting  railroad 
companies  who  may  authorize  the  members  of  this  Committee 
to  act  for  them,  constitute  a  Standing  Committee,  for  the  pur- 
pose of  carrying  oiit  the  resolutions  of  the  Joint  Executive 
Committee  and  to  take  such  other  action  as  may  be  thought 
necessary  for  the  maintenance  of  rates  and  the  enforcing  of 
all  agreements  made  between  the  companies  represented  on 
the  Joint  Executive  Committee  ;  and  further 

"  32.  That  the  Standing  Committee  may  obtain  the  votes  in 
writing  or  by  telegram  upon  any  subject  that  may  be  necessary 
to  be  acted  upon  promptly — avoiding  thereby  as  much  as  possi- 
ble thenecessity  of  calling  together  the  full  Joint  Executive  Com- 
mittee— and  such  votes  shallbe  counted,  and  shall  have  the  same 
force  as  if  given  in  full  meeting  of  the  members  of  the  Joint 
Executive  Committee ;  a  notice  of  the  result  of  the  vote  to  be 
given  by  the  Chairman  to  all  the  members  of  the  Committee. 
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"  At  a  meeting  of  the  Board  of  Arbitration,  held  on  June  18, 
the  following  rules  were  adopted. 

"  33.  The  parties  concerned  in  the  matter  to  be  referred  to 
arbitration  shall  in  all  cases  put  in  writing  a  statement  of 
facts,  supported  by  such  arguments  and  statistics  as  they  may 
see  fit  to  present,  and  shall  transmit  the  same  to  the  Chair- 
man of  the  Joint  Executive  Committee. 

"  34.  On  receipt  of  the  foregoing  statement  the  Chairman  of 
the  Joint  Executive  Committee  shall  specify  in  writing  the  ex- 
act question  or  questions  which  are  to  be  passed  upon  by  the 
Board,  and  transmit  the  same  to  it  at  once,  together  with  all 
the  statements  submitted,  or  other  information  in  his  posses- 
sion relating  to  the  matter  in  dispute. 

"  35.  The  Board  of  Arbitration  shall,  as  soon  as  may  be, 
after  such  papers  are  received  by  it,  meet  for  the  considera- 
tion of  the  case,  and  shall  either  decide  the  same  or  make  such 
order  in  regard  to  procuring  further  information  or  having 
oral  hearings  as  may  seem  necessary. 

"  36.  The  final  decision  of  the  Board  when  arrived  at,  shall 
forthwith  be  transmitted  by  it  to  the  parties  interested,  and 
to  the  Chairman  of  the  Joint  Executive  Committee. 

"  I  certify  \that  the  above  is  a  correct  copy  of  the  Articles  of 
Organization  of  the  Joint  Ex6,cutive  Committee,  as  adopted  on 
December  18  and  19,  1878,  and  of  the  amendments  adopted  up 
to  June  18,  1879. 

"  Albert  Fink, 
"  Chairman  Joint  Executive  Committee. 

"  Lint  of  Roads  represented  on   the  Joint  Executive  Committee, 
June  18,  1879. 

Atlantic  &  Great  Western. 

Baltimore  &  Ohio. 

Canada  Southern. 

Central  Vermont. 

Chicago  &  Alton. 

Cleveland,  Columbus,  Cincinnati  &  Indianapolis. 

Grand  Trunk. 

Great  Western. 

Indianapolis  &  St.  Louis. 

Lake  Shore  &  Michigan  Southern. 
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Marietta  &  Cincinnati. 

Michigan  Central. 

New  York  Central. 

New  York,  Lake  Erie  &  Western. 

Ohio  <fe  Mississippi. 

Peusylvauia  Bailroad. 

Pennsylvania  Company. 

St.  Louis,  Vandalia,  Terre  Haute  &  Indianapolis. 

Toledo,  Peoria  &  Warsaw. 

Wabash." 

Q.  Can  you  state  to  what  extent  this  A  rbitration  Committee 
have  been  called  to  determine  questions  ?  A.  I  was  about  to 
state  that.  It  was  the  intention  to  provide  a  Board  here  which 
can  act  for  all  the  western  and  all  the  eastern  companies ; 
simply  as  to  a  division  of  business  ;  they  have  nothing  what- 
ever to  do  with  Chicago  as  a  railroad  center,  or  with  the  pro- 
portion of  business  which  shall  come  to  New  York,  Boston, 
Philadelphia  or  Baltimore  ;  they  simply  determine  the  pro- 
portionate amounts  among'the  railroads,  and  it  is  only  insofar 
as  their  decision  may  affect  a  question  of  locality  indirectly 
that  any  of  these  questions  are  referred  to.  It  is  intended  to 
equalize,  so  far  as  the  wisdom  of  these  railroads  can  do  it,  the 
business  of  the  forwarders,  stop  all  discrimination,  stop 
vouchers  and  drawbacks,  stop  the  evils  resulting  from  false 
weights,  and  stop  the  making  of  unnecessarily  low  rates  from 
the  west  as  compared  with  the  rates  from  the  east ;  but  no 
questions  are  referred  to  this  Board  that  are  local  to  any  two  of 
the  railroads,  unless  we  shall  agree  hereafter  to  so  refer  such 
questions  ;  they  are  not  referred  to  the  Committee  by  the  past 
agreement.  There  have  been  submitted  to  this  Board  of 
Arbitration  a  number  of  important  and  controlling  questions 
which  they  have  decided  as  follows  : 

Statement  oe  the  Division  of  Fbeight  at  the  eollowing 
Western  Points,  at  which  the  Eastbound  Freight  is 
NOW  being  Diatided  between  the  Terminal  Eoads. 

I. —  Chicago :  Award  of  the  Board  of  Arbitrators  was  made  on 
August  21st,  1879,  taking  effect  August  1st,  1879. 

Divisions. 

Mich.  Central 31  per  ct. 

Lake  Shore 26 


8131 

P.  Ft.  W.  &  OHc  25  per  et 

P.  C.  &St.L 10       « 

Balto.  <&  Ohio 8       " 

II. — St.  Louis  :  Award  of  the  Board  of  Arbitrators  was  made 
on  August  21st,  1879,  taking  effect  August  1st,  1879. 

Divisions. 

Chicago  &  Alton 20  per  et. 

Wabash 20       " 

Ind.  &  St.  L  • 20       " 

Vandaha , 20 

Ohio  &  Miss 20       " 

III. — Indianapalis :  The  division  was  the  result  of  agreement 
between  the  Eoads,  made  on  October  8th,  1878,  taking 
effect  November  1, 1878. 

Divisions. 

C.  0.  C.  &  I 35  per  ct. 

P.  0.  &St.  L 34       " 

I.  0.  &  L 10       " 

I.  P.  &  C 15       " 

C.  H.  &I 6       " 

IV. — Louisville:    Boads    agreed   on    divisions,  taking    effect 
■■       .  Nov.  1st,  1878. 

Divisions. 

Jeff.  Mad.  &  Ind 63  per  ct. 

Ohio*  Miss 32       " 

L'ville,  Cinn.   &  Lex 15 

V. —  Cincinnati:  Local,  &c.     Award  of  the  Board  of  Arbitratioa 
made  on  August  28tb,  1879,  taking  effect  June  9th,  1879. 

Divisions  of  Cincinnati  Feeight  Proper. 

Mar.  &  Cinn 19  per  et. 

C.  H.  &D 8  " 

P.  0.  &  St.  L 31  " 

C.  C.  C.  &  1 27  " 

A.  &  G.  W : 15  " 

89 
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VI. — From  all  'points  beyond  Cincinnati,  except  St.  Louis,  Louis- 
ville, and  Indianapolis.  Division  based  on  traffic  of  1878, 
and  takes  effect  from  June  9fch,  1879. 

Division  of  Freight  passing  through  Cincinnati. 

Mar.  &  Cinn 70.91  per  ct. 

C.H.  &D 5.52       " 

P.  0.  &St.  L 4.50       " 

C.  0.  C.&I 12.07       " 

A.  &G.  W , 7.00       " 

This  good  work  is  going  on,  and  I  believe  that  no  wiser  thing 
could  be  done  by  the  National  Congress  than  to  enforce  in  all 
the  courts  of  law  as  against  all  railroads  the  awards  of  these  gen- 
tlemen, and  make  it  a  misdemeanor  for  a  railroad  to  carry  for 
less  than  its  published  rates,  or  for  a  shipper  to  solicit  or  re- 
ceive a  drawback.  T  believe  that  this  commission,  composed 
as  it  is  ot  gentlemen  who  thoroughly  understand  these  ques- 
tions, can  do  more  than  anybody  else  to  settle  and  adjust  the 
pending  difficulties. 

The  Chairman — You  believe  that  a  commission  of  equal 
wisdom  could  be  created,  do  you  not  ? 

The  Witness — I  do  not  know  of  one  with  equal  railroad  wis- 
dom that  could  be  created. 

The  Chairman — TLese  gentlemen  represent  wholly  a  rail- 
road interest,  in  each  instance,  do  they  not  ? 

The  Witness — They  have  also  large  relations  to  the  public. 

By  Mr.  Sterne  ; 

Q.  They  are  paid  by  the  railways  wholly  ?  A.  Yes,  but 
so  far  as  that  goes,  Mr.  Adams  has  been  paid  by  the  State  of 
Massachusetts  for  years,  and  the  amount  received  from  Massa- 
chusetts is  much  in  excess  of  that  he  has  received  from  the 
railroad. 

•  Q.  But  has  he  not  now  discontinued  his  connection  with 
the  Massachusetts  Commission,  and  is  he  not  now  wholly  in 
the  pay  of  the  railroads  ?  A.  I  do  not  know  whether  he  is 
wholly  or  not. 

Q.  So  far  as  lie  is  paid  at  all  as  an  arbitrator  he  is  paid  by 
the  railroads  ?     A.  Yes. 

Q.  I  do  not  mean  to  cast  any  imputation  upon  the  gentle- 
men or  upon  their  wisdom  j  but  I  wish  to  ask  you  upon  what 
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basis  yoxl  say  that  Mr.  Wells  is  a  resident  of  New  York,  wiien 
lie  neither  lives  here  nor  has  an  oflSce  here  ?  A.  I  mean  by 
that  that  his  interests  are  in  New  York. 

Q.  I  do  not  believe  that  his  decision  would  be  influenced  by 
accidents  of  locality  ;  but  the  fact  is,  is  it  not,  that  he  lives 
nearer  to  Boston  than  he  does  to  New  York — that  he  lives  at 
Norwich,  Connecticut?  A.  He  comes  here  frequently,  and  I 
believe  that  he  goes  to  Boston  but  seldom ;  he  is  the  man 
chosen  by  the  New  York  Legislature  to  investigate  the  subject 
of  transportation  by  its  canal,  and  he  was  thought  to  have 
pretty  intimate  relations  with  the  State  and  City  of  New  York. 

Q.  When  was  this  commission  called  into  existence — ^the 
Board  of  Arbitration?  A.  I  think  in  May  or  June  of  this 
year. 

Q.  Mr.  Adams'  experience  as  a  railway  officer,  or  rather  in 
railway  matters,  has  been  derived  mainly  from  his  public  duties 
connected  with  the  Massachusets  Commission?  A.  I  believe 
so,  and  from  his  wider  investigations  on  this  subject  in  this 
country  and  in  Europe. 

Q.  But  that  was  in  connection  with  his  public  duties  as  a 
Commissioner  of  the  State  of  Massachusets  ?    A.  Yes,  mainly. 

Q.  That  Commission  has  done  good  work,  has  it  not  ?  A.  I 
think  so ;  excellent. 

Q.  They  have  been  a  useful  body  ?    A.  I  think  so, 

Q.  This  Massachusetts  Commission  had  power  to  investi- 
gate the  railways  of  the  State  and  represented  wholly  the 
public  interost,  did  it  not  ?  A.  I  believe  so,  though  I  am  not 
certain. 

Q.  The  railways  had  no  power  of  appointment  in  relation 
thereto  ?     A.  I  belive  not. 

Q.  You  have  had  many  interviews  with  Mr.  Adams,  hava 
you  not  ?     A.  Never  but  two  or  three  at  the  outside. 

Q.  Mr.  Adams  never  was  a  railway  president  or  a  railway 
traffic  manager,  or  in  any  way  connected  officially  with  any 
railway  before  he  became  a  commissioner,  was  he  ?  A.  Not 
to  my  knowledge. 

Q.  As  tq  Mr.  David  A.  Wells  ;  had  he  any  direct  or  remote 
connection  with  the  management  or  administration  of  any 
railway  that  you  know  of  before  he  became  arbitrator  ?  A. 
He  was  a  director  in  the  Erie,  and  had  been  fOr  two  years. 

Q.  In  his  position  as  director  ;  was  he  anything,  more  than 
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a  nominal  director?  A.  He  was ;  he  took  a  great  interest  in 
all  subjects  relating  to  the  roads ;  he  called  upon  me  several 
times  inrelation  to  various  matters. 

Q.  But  had  he  any  active  duties  assigned  him  ?  A.  I  think 
he  had  by  the  President,  but  I  do  not  know  what  they  wer^. 

Q.  Had  he  the  slightest  relation  to  the  traffic  management 
of  your  road?  A.  Certainly,  as  the  Board  always  has  re- 
lation to  the  traffic  management ;  I  did  not  appoint  him  as- 
sistant or  General  Freight  Agent,  or  anything  of  that  kind. 

Q.  And  you  did  not  consult  with  him  in  reference  to  making 
rates  ?  A.  He  consulted  with  me  about  rates — as  to  the  reason 
of  them — and  as  to  local  rates ;  and  was  a  very  intelligent 
talker  upon  those  subjects. 

Q.  When  you  say  that  he  consulted  with  you  about  them, 
you  mean  that  he  came  to  you  for  information,  do  you  not? 
A.  He  came  both  to  get  and  to  impart  information. 

Q.  Had  he  any  theories  upon  the  subject  of  local  and  other 
fates  difi'eting  from  yours?  A.  I  do  not  remember  that  we 
ever  discussed  theories,  we  discussed  facts  as  they  arose  and 
as  he  had  heard  of  the  transactions. 

Q.  Mr.  Wright's  connection  with  the  companies  has  been  very 
active  and  direct,  has  it  not  ?    A.  Very  active  and  very  long. 

Q.  He  was  one  of  the  employees  of  the  Erie  Railway?  A. 
I  believe  that  he  had  been. 

Q.  How  long  was  he  an  employee  of  the  Erie  Railway  ?  A. 
1  cannot  tell  you  when  he  entered  it ;  he  was  in  a  department 
with  which  1  had  nothing  to  do ;  but  I  think  that  he  was  con- 
nected with  it  two  or  three  years. 

Q.  And  he  stepped  from  that  department  into  this  position 
of  arbitrator,  did  he  not  ?    A.  Yes. 

Q.  This  Board  of  Arbitration  meets  how  often?  A.  As 
often  as  they  are  required  by  the  questions  to  be  submitted. 

Q.  Have  they  stated  meetings  ?    A.  They  have  not. 

Q.  They  meet  at  Mr.  Fink's  office,  do  they  not,  or  at  the 
office  provided  for  the  Commissioner  on  Broadway?  A. 
I  believe  so,  though  not  always. , 

Q.  They  meet  practically  under  his  directions,  do  they  not  ? 
A.  Not  at  all ;  he  is  not  connected  with  them  in  any  way 
except  as  the  channel  of  the  Executive  Committee. 

Q.  Does  he  not  stay  with  them,  to  impart  information, 
and    give    them    both    cue   and    directions  ?      A.    No ;    the 
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atgumeiits  are  presented  by  the  companies  tbemselres,  and 
transmitted  through  him  as  the  Commissioner ;  they  are 
written  arguments  ;  he  simply  presents  them  to  the  Board. 

Q.  Is  there  any  testimony  taken  before  this  Baard  ?  A.  I 
have  read  the  notes  of  their  proceedure;  i?hey  state  that 
they  shall  take  oral  evid^Uce  when  required ;  whether  they  have 
done  so  in  any  case,  I  do  not  know. 

Q.  Then  you  do  not  kttow  whether  they  take  oral  testin^ony 
or  not?  A.  I  do  not  know  whether  otal  testimony  was  taken  by 
them  on  the  settlement  of  the  Gbieago,  St.  Louis  and  Cincin- 
nati matter  or  not, 

Q.  Did  yoa  not  recently  pass  a  resolution  by  which  you 
admit  public  bodies  to  discussion  with  your  railways  ?  A* 
Not  to  my  knowledge. 

Q.  In  the  same  report  of  proceedings  or  minutes  of  pro- 
ceedings of  the  Executive  Committee,  from  which  I  read  the 
other  day,  dated  September  25,  1 87 J,  there  appears  a  resolu- 
tion to  the  effect  tliat  Chambers  of  Commerce,  Boards  of 
Trade  and  merchants  may  find  a  hearing  before  this  Board  of 
Arbitration  or  befote  Mr.  Fink,  in  the  way  of  being  accorded 
a  hearing  on  questions  relating  to  railway  transportation? 
A.  I  do  not  know  of  any  such  resolution,  but  I  should  support 
it  heartily, 

Q.  Tou  believe  that  that  is  a  wise  and  proper  thing  to  do  ? 
A.  Most  assuredly. 

Q.  But  you  do  not  think  that  railways  as  between  each 
other  in  their  rivalries  do  fully  and  at  all  times  represent  the 
public  ?  A.  I  think  that  in  the  technical  sense  not,  although  th«ir 
oflScers  are  the  exponents  of  what  the  public  haT  told  them. 

Q.  And  whatever  the  public  has  not  told  them  they,  of 
course,  do  not  know,  except  as  to  rates  ?  A.  Of  course  not,  ex- 
cept in  a  general  way. 

Q.  Are  there  not  many  instances  in  Which  the  interest  of 
the  railway  company  is  somewhat  antag'onistie  to  the  interest 
of  the  public  ?  A.  There  may  be  in  minor  [caseSi  but  in  the 
major  part,  I  think  their  interests  are  ahnost  identical. 

Q.  In  respect  to  the  quesfi(Jn  Of  the  division  of  profits 
would  their  interests  be  identical  ?  A.  The  Board  does  not  di- 
vide or  have  any  thing  to  do  with  the  profits. 

Q.  But  they  do  divide  substantially  the  profits ;  for  instance, 
in  mercantile  transactions  in  the  manner  yoa  have  stateid,  the 
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Custom  as  to  silks,  thete  is  a  division  of  profits  on  tte  transac- 
tions of  the  freight  charged.     A.  None  at  all. 

Q.  During  these  very  depressed  times  from  which  we  are 
just  emerging,  and  from  the  beginning  of  1874  to  the  beginning 
of  1878,  the  New  York  Central  Railway  continued  to  pay  pre- 
cisely as  it  did  before,  8  per  cent,  dividend,  and  yet  there  was 
no  business  in  the  whole  community,  or  at  least  in  the  State 
of.  New  York,  in  all  probability,  with  very  rare  exceptions, 
that  continued  to  pay  during  those  years  anything  like  the 
profits  that  it  did  before  that  time ;  now,  might  there  not  be 
a  very  considerable  difference  of  opinion  and  antagonisni  be- 
tween the  community  as  to  the  division  of  the  prosperity  of 
the  community  between  the  railway  and  the  rest  of  the  com- 
munity?    A.  Quite  likely. 

Q.  Therefore,  there  are  elements  of  this  question  which  are 
never  represented  at  Boards  at  which  the  representatives  of 
railways  alone  sit  ?  A.  Yes ;  so  far  as  that  theoretical  ele- 
ment enters. 

Adjourned  to  October  22,  1879,  10  A.  M. 


New  Yoek,  October  22,  1879. 
The  Committee  met  pursuant  to  adjournment. 
Present :  Messrs.  Hepburn,  Noyes  and  Husted. 
George  R.  Blanchard,  recalled. 

By  Mr.  Shipman  : 

Q.  I  wish  you  would  refer  to  the  report  of  Mr.  Garrett,  in 
which  he  spr>ke  of.  the  advantages  that  his  road  was  to  give 
to  the  public  on  through  freight  from  the  seaboard,  find  give 
the  date  of  the  report  ? 

The  Chairman — The  report  to  the  State  of  Maryland  ? 

The  .Witness— To  the  Stockholders  of  the  Baltimore  &  Ohio 
Road  ;  the  45th  annual  report  of  the  Baltimore  &  Ohio  Rail- 
road, for  the  year  ending  September  30,  1871 ;  and  on  page  13 
of  that  report  occurs  this  statement : 

"  The  superior  advantages  offered  through  the  direct  and  ad- 
mirable route  of  the  Baltimore  &  Ohio  Railroad  to  the  port  of 
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Baltimore,  caused  the  able  managers  of  the  Ohio  &  Mississippi 
Railroad  Company  to  change  the  gauge,  obtain  the  re- 
quired rolling  stock  to  suit  that  change,  and  thus  practically 
assist  the  merchants  of  St.  Louis  and  the  consumers  and  pro- 
ducers of  the  vast  regions  of  which  that  city  is  the  entrep6t, 
to  avail  of  the  great  economies  of  transportation  produced  by 
the  difference  of  distance  of  ^72  miles  in  favor  of  their 
route  to  Baltimore  by  the  Baltimore  &  Ohio  Railroad,  com^ 
pared  with  their  former  connection,  by  the  Atlantic  <fe  Great 
"Western  and  the  New  York  &  Erie  Railroads,  to  the  (jity  of 
New  York." 

Q.  That  report,  I  suppose,  and  that  information  was  dis- 
seminated in  every  direction  ?     A.  Scattered  broadcast. 

Q.  Tn  order  to  attract  traffic  to  the  Baltimore  &  Ohio  line? 
A.   Yes,  sir. 

By  the  Chairman  : 

Q.  It  is  true  as  to  its  statement,  is  it?  A.  It  is  true  as  to  its 
statement  of  mileage. 

By  Mr.  Shipman  : 

Q.  I  will  now  ask  you  what  interest  the  City  of  Baltimore 
and  the  State  of  Maryland  have,  if  any,  in  the  Baltimore  & 
Ohio  Road?  A.  The  State  of  Maryland  now  owns  $550,000 
of  the  stock  of  the  Washington  Branch  of  the  Baltimore  & 
Ohio  Railroad ;  all  the  former  large  interest  of  the,  State  of 
Maryland  in  the  Baltimore  &  Ohio  Company  is  at  present 
sold. 

Q.  "What  did  they  at  one  time  own  ?  A.  I  have  asked  that 
question,  and  will  answer  it  when  I  procure  it ;  I  know  that 
it  formerly  had  $:},000,000  of  the  preferred  stock  of  the  Balti- 
more &  Ohio  Road. 

By  the  Chaieman  : 

Q.  Maryland?  A.  The  State  of  Maryland;  the  City  of 
Baltimore  now  owns  $3,250,000  of  the  common  stock  of  the 
Baltimore  &  Ohio  Railroad,  and  formerly  had  a  very  large  in- 
terest in  the  Pittsburgh  &  Connellsville  Railroad,  but  dis- 
posed of  its  interest  to  the  Baltimore  &  Ohio  Railroad  Com- 
pany proper,  for  an  annuity  of  $60,000  per  year  ;  the  City  of 
Baltimore  never  owned  any  interest  in  the  "Washington  Branch : 
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I  haTe  also  asked  for  information  as  to  the  ownership  of  the 
City  of  Baltimore  and  the  Sta*o  of  Maryland  in  the  Northern 
Central  and  other  lines  leading  to  the  west,  ajid  the  City  of 
Philadelphia  and  the  Stale  of  Pennsylvania  iq  the  PennsyL 
VM.uia  system,  and  will  furnish  that  as  soo»  as  it  can  he  had, 

By  Mr.  Shipman  :    " 

Q.  Are  you  familiar  with  the  decisions  of  the  Supreme 
Court  of  the  United  States  on  the  question  of  the  taxation  of 
that  stock  held  by  the  City  of  Baltimore  ?    A-  No  ;  I  am  not- 

By  the  Chairman  : 

Q.  Give  the  amount  of  capital  stock  of  the  Baltimore  & 
Ohio  Eoad,  and  its  connection  through  tp  Chicago  ?  A.  I 
have  the  annual  reports  of  the  Baltimore  &  Ohio  Railroad 
only  up  to  the  close  of  1877. 

Q.  Have  they  increased  their  capital  stock  since  ?  A.  They 
have  not  increased  their  capital,  but  they  have  increased  their 
bonded  debt  issue  since  I  lel't  the  Baltimore  &  Ohio  Railroad  in 
the  sum  of  about  $80,000,000,  and  have  increased  their  capital 
in  an  indirect  sense,  as  they  have  declared  scrip  dividends  for 
the  last  few  years,  and  the  scrip  is  quoted,  I  understand,  at 
the  price  of  its  stock  ;  so  that  this  scrip,  although  not  a  decla- 
ration of  new  stock,  is  in  effect  an  increase,  because  they  pay 
interest  upon  the  scrip. 

Q.  It  will  undoubtedly  go  into  the  stock,  as  it  did  on  the 
New  York  Central  ?  A.  Ultimately ;  I  desire  to  say,  as  per- 
haps justifying  that  conclusion,  that  Baltimore  &  Ohio  stock 
has  advanced  within  six  mouths  from  about  85  to  160 ;  the 
letter  which  I  have  just  read  from  a  former  director  of  the 
Baltimore  &  Ohio  Company  states  that  the  stock  was  quoted 
that  day  at  156^. 

Q.  What  ,was  the  occasion  of  that?  A.  The  prospect  of 
something  that  would  pay  upon  that,  as  they  pay  only  8  per 
cent,  upon  jiar,  and  the  stockholders  of  the  Baltimore  &  Ohio 
Railroad — a  large  number  of  them — have  always  demanded 
that  the  surplus  which  President  Garrett  says  represents  an  ex- 
cess of  $25,000,000,  shall  be  capitalized  into  new  stock,  and 
this  rapid  advance  in  the  stock  would  seem  to  indicate  that 
they  believed  that  that  surplus  would  ultimately  be  repre- 
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sented  by  a  new  issue  of  shares  or  an  extra  dividend  of  some 
kind. 

By  Mr.  Shipman  : 

Q.  To  the  present,  holders?  A.  To  the  present  holders, 
when  it   is  declared.^ 

Q.  The  last  question  I  put  to  you,  anS  which  you  testified 
to  at  length  yesterday,  was  in  relation  to  the  steps  taken  by 
the  Railway  Companies  to  adopt  some  system  to  prevent  the 
mischiefs  that  you  had  heretofore  testified  to,  and  the  result 
as  far  as  it  has  gone.  Is  there  anything  more  on  that  point 
that  you  want  to  add  ?    A.  I  believe  not. 

Q.  Now,  I  want  you  to  state  to  this  Committee  all  the  facts 
concerning  this  foreign  freight,  eastbound;  and. of  course  it 
mainly  lefers  to  the  eastbound  freight  from  Western  points  to 
Liverpool  and  Antwerp,  and  wherever  they  go  to  any  foreign 
counties  ?  A.  At  the  time  the  trunk  lines  were  opened  from 
the  West  to  the  East  of  course  all  through  freight 

Q.  What  trunk  lines  do  you  refer  to  ?.  A.  I  mean  the  trunk 
lines  as  they  severally  dpened  ;  the  American  trunk  lines  I  now 
refer  to,,  without  the  Grand  Trunk  ;  all  Western  freights  were 
consigned  locally  to  New  York,  or  Baltimore,  or  Philadelphia, 
or  Boston,  and  at  that  time  the  export  business  passed  entirely 
through  the  hands  of  persons  at  the  termini  of  the  roads,  who 
paid  the  freights,  took  the  property  away,  and  what  subse- 
quently became  of  it  was  a  matter  of  which  the  railroad  com- 
panies had  no  knowledge.  The  rates  were  made  only  to  the 
seaboard ;  the  deliveries  were  made  to  the  seaboard  to  the 
consignees ;  the  receipts  were  taken  at  the  seaboard ;  the 
damages  and  the  details  connected  tlierewith.  were  trans- 
acted entirely  at  the  seaboard ;  and  then,  on  various  arti- 
cles, the  parties  to  whom  it  was  consigned  would  sell  a 
portion  of  the  tobacco  here,  and  export  a  portion ;  would  sell 
some  cotton  to  the  New  England  mills  and  expoi:t  a  portion  ; 
would  send  abroad  some  flour,  and  sell  some  of  it  here ;  and 
the  business  was  all  done  by  the  same  firms  in  that  way, 

Q.  To  local  jobbers  and  exporters?  A.  To  local  jobbers 
and  exporters.  As  the  business  increased,  and  a  demand  sprung 
up  for  our  products  abroad,  one  step  further  was  taken  in 
^hat  directicm,  and  that  was  the  establishment  of  inspections. 

Q.  Where  ?  A.  At  New  York  particularly ;  so  thftt,  for 
90 
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instance^  Sinclair's  inspection  yards,  and  Amslong's  inspection 
yards  for  provisions  were  well  known  here;  and  certain  in- 
spection yards  for  tobacco  were  known  in  Brooklyn  ;  the  Jarvis 
tobacco  warehouses  were  located  upon  the  line  of  the  Erie 
Railroad  just  beyond  our  docks  at  Jersey  City,  and  they 
are  there  still.  These  inspection  yards  of  course  had  no  occa- 
sion to  receive,  except  upon  storage,  whatever  was  consigned 
locally  to  the  city  of  New  York,  and  they  there  put  in  order 
the  provisions  for  foreign  market,  assorted  out  of  a  total  so 
many  barrels  of  mess  pork, so  many  barrels  of  lard;  and  in  the 
transfer  of  this  property  from  the  end  of  the  railroad  to  these 
yards,  the  railroads  received  local  charges  for  performing  that 
service;  the  parties  in  charge  of  these  inspection  yards  at 
New  Tork,  received  their  charges  for  handling,  putting  in 
order,  sampling,  filling  the  order  according  to  its  detail,  and 
then  the  New  York  house  shipped  that  property  to  Europe, 
taking  a  local  bill  of  lading  therefor;  at  that  period  therefore 
there  was  no  such  thing  known  as  a  through  bill  of  lading 
from  the  West  to  Liverpool. 

By  the  CHAiiiMAN  : 

Q.  Down  to  what  period  ?     A.  I  was  just  about  to  state 
when  the  Grand  Trunk  Railroad  Company  at  last  completed 
its  line,  which  was  somewhere  I  believe  in  the  fifties — I  have 
undertaken  to  ascertain  exactly 

By'  Mr.  Shipman  : 

Q.  Right  there,  state  the  two  termini  of  the  Grand  Trunk 
line  ?  A.  Detroit  on  the  west,  and  Montreal,  the  principal  ex- 
port point  in  summer.;  anotlier  line  to  Quebec  over  which 
they  did  some  little  export  business  in  summer,  and  in  the 
winter  from  Portland,  as  the  St.  Lawrence  river  was  closed  at 
Montreal  and  east  thereof  and  west  thereof. 

By  the  Chaieman  : 

Q.  And  Boston  also  ?  A.  At  that  time  it  did  not  export 
business  at  Boston. 

By  Mr.  Shipman  : 
Q,  It  has  since?     A. -It  has  very  little  since  ;  not  much. 
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Q.  Now,  you  may  resume?  A.  When  tlie  Grand  Trupk..^ 
Railroad  was  built,  it  was  put  there  almost  exclusively  by  the 
capital  of  England  and  the  Dominion,  and  that  was  one  of 
the  inducements  held  out  for  the  expenditure  of  capital,  that, 
the  relations  of  the  Dominion  to  the  mother  country  would  be 
made  more  intimate  by  the  exchange  of  property  by  through 
joint  bills  of  lading.  ' 

By  the  Chairman  : 

Q.  Do  you  mean  the  capitEl!!  of  those  Governments  re- 
spectively ?  A.  No,  I  mean  the  people  of  those  countries ;' 
and  another  cause  operated  to  require  that  j  to  carry  out  their 
exchanges  they  had  to  have  some  connection  between  Montreal, 
or  Portland  and  Liverpool,  and  before  these  steam  lines  coald 
be  induced  to  go  to  those  cities,  they  stipulated  and  required 
that  the  Grand  Trunk  Railroad  should  secure  and  guarantee 
to  them  a  fixed  amount  of  eastward  cargo,  of  grain,  provisions, 
&c.,  per  trip,  otherwise  there  being  not  much  of  what  is  called 
"  spot "  tonnage  at  Portland  or  Montreal — that'  is  a  tonnage 
that  is  terminated  here,  and  is  ready  to  take  any  route  and 
any  rate — having  no  spot  tonnage  as  it  is  called,  they  depend- 
ed almost  entirely  upon  the  Grand  Trunk  Railroad  for  their 
business.  The  Grand  Trunk  Railroad  has  stated  to  the  other 
trunk  lines  on  one  or  two  occasions,  the  fact  that  their  steam- 
ship contract  required  them  to  load  so  much  per  trip,  or  so  many 
tons  per  trip,  and  when  we  have  upon  different  occasions, 
which  I  shall  refer  to,  discussed  this  foreign  tonnage  question, 
they  have  always  stated  that  it  was  impossible  for  them  to 
stop,  for  instance,  the  issue  of  through  bills  of  lading,  because 
having  guaranteed  this  tonnage  they  must  tal.-e  it  at  whatever 
rate  necessary  in  order  to  put  that  amount  of  tonnage  there  ; 
and  in  some  cases,  even  in  anticipation  of  the  closing  of  their 
railroad  in  winter  by  snow,  they  have  at  special  rates  in- 
duced people  to  go  to  Portland  and  put  a  reservoir  or  quantity  ' 
of  grain  in  elevators  there,  from  which  these  steamers  could 
draw  in  case  their  line  happened  to  be  closed;  all  these  pre- 
cautions being  required  by  the  terms  of  those  contracts. 

By  Mr.  Shipman  : 

Q.  Do  you  know  whether,  in   fact  or  not,  in  order  for  the 
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Grand  Trunk  to  comply  with  that  oontract  with  the  steamship 
company,  they  actually  in  their  own  name,  or  through  the 
name  of  those  connected  with  them,  have  gone  into  the 
•western  marljets  and  bought  products?  A.  We  believe,  and 
have  every  reason  to  believe,  that  the  Grand  Trunk  Company 
have  gone  to  prominent  merchants  of  Montreal,  or  the  agents 
of  the  Allan's,  and  said  to  them,  "  If  you  will  buy  this  grain  in 
the  west  in  order  to  fulfill  these  contracts  with  the  Allan  Steam- 
ship Company,  we  will  guarantee  to  you  to  settle  upon  the 
date  of  its  export,  at  such  rat^  as  shall  be  required  ;"  so  that 
while  they  may  not  have  done  it  as  a  company,  they  have  in 
this  indirect  way  accomplished  the  same  result. 

By  the  Chaieman  : 

Q.  As  to  a  through  bill  of  lading,  that  of  itself  does  not  necessi- 
tate a  lower  rate  from  the  western  point  of  shipment  to  the  sea^ 
board  terminus  ?  A.  I  was  going  to  explain  that ;  I  think  you  will 
find  that  point  covered.  Almost  simultaneously  with  the  open- 
ing of  the  Grand  Trunk  Railroad — perhaps  but  a  little  after — the 
foreign  freight  agent  of  the  Lake  Shore  Company  at  Chicago, 
procured  the  rates  of  the  ocean  steamers,  originally  I  thinkfrom 
Boston,  and  adding  to  those  rates  the  inland  rates  at 
the  tariflf,  plus  certain  charges  at  the  port,  inspection  and 
delivery,  &c.,  to  which  I  have  referred,  guaranteed  parti- 
cularly on  provisions  at  Chicago,  a  through  price  to  Liver- 
pool. That  began  in  a  very  small  way,  and  at  first  it  was 
believpd  that  it  would  not  be  successful,  because  upon  the 
presentation  of  the  bill  of  lading  at  Liverpool,  the  steamship  com- 
pany, in  the  event  of  a  damage,  might  decline  to  settle,  and  they 
did  not  at  first  favor  this  thing  at  all ;  but  the  Grand  Trunk  Com- 
pany having  a  contract,  such  as  I  have  referred  to,  which  has 
never  been  seen  by  the  rest,  but  has  been  acknowledged  re- 
peatedly by  their  ofiScers  in  these  conferences,  it  became  ulti- 
mately a  necessity  to  do  something  of  that  kind  through  the 
American  ports,,  or  lose  through  the  Grand  Trunk  Company 
almostjthe  entire  growth  of  this  business.  As  soon  as  it  had  been 
done  at  Boston,  of  course,  similar  efforts  were  made  at  New  York. 
Very  little  of  that  business  was  done  at  Baltimore  or  Phila- 
delphia, for  the  reason  that  Baltimore,  during  the  war,  had  no 
steam  connection  with  Liverpool  whatever.  They  had,  im- 
mediately after  the  war,   dispatched   three   small    steamers 
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(which  had  before  that  run  in  govevHiiientservice)  to  England ; 
and  in  some  of  Mr.  Garrett's  annual  reports  he  states  the  re- 
sults of  those  trips,  and  in  this  connection,  and  opening  this 
book  at  random  (referring  to  a  book  containing  annual  reports, 
&c.,  of  the  Baltimore  &  Ohio  Road) ;  at  page  6  of  the  report 
of  the  Baltimore  &  Ohio  Eailroad  for  the  year  1862,  Mr.  Gar- 
rett says : 

"  As  indicating  the  vast  uses  and  necessities  to  the  country 
of  this  leading  avenue  of  commerce  from  the  valley  of  the  Ohio 
to  the  seaboard,  it  is  interesting  to  state  that,  upon  the  re- 
opening of  the  road,  the  company  announced  a  large  reduction 
of  the  rates  of  transportation  from  western  to  eastern  cities, 
and  notwithstanding  these  leswened  rates,  as  compared  with 
those  charged  by  the  other  Atlantic  lines  during  the  blockade 
of  the  Baltimore  &  Ohio  Koad,  the  revenue  of  the  company 
for  the  months  of  July  and  August  is  estimated  to  have  ex- 
ceeded $1,200,000 — being  the  largest  sum  earned  by  the 
company  for  the  same  length  of  time  since  the  construction  of 
the  road  to  the  Ohio  river." 

Showing  the  policy  that  the  Baltimore  <fe  Ohio  Eailroad  pur<- 
sued  even  at  that  time  iipon  competitive  through  business. 

Q.  What  year  was  that  ?  A.  1864  ;  in  the  annual  report  of 
the  Baltimore  &  Ohio  Railroad  Company  for  the  year  ending 
September  30,  1805,  Mr.  Garrett  says  : 

"  By  unanimous  action,  the  Board,  in  July,  1865,  purchased 
from  the  Government  of  the  United  States  four  first-class  steam- 
ships, for  the  purpose  of  inaugurating  permanent  intercourse 
by  steam  between  Baltimore  and  Liverpool.  The  names  of 
these  steamers,  which  had  been  previously  used  for  naval  pur- 
poses, were  changed  find  the  following  names  adopted  in  their 
new  service  in  compliment  to  counties  of  the  State  of  Mary- 
laud,  viz.  :  Alleghany,  Carroll,  Somerset,  and  Worcester.  This 
enterprise  was  commenced  with  the  cordial  sanction  of  all  the 
interests  connected  with  the  company,  and  has  produced  re- 
sults of  the  greatest  magnitude  and  importance,  in  advancing 
and  assuring  vast  interests,  embracing  those  of  the  City  of 
Baltimore  and  all  the  extensive  regions  for  which,  through  the 
Baltimore  &  Ohio  Road  and  its  branches,  Baltimore  furnishes 
the  most  economical  and  advantageous  port  for  foreign  com- 
merce." 
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ItL  tile  annual  report  of  the  Baltimore  &  Ohio  Company  for 
the  year  ending  September  30,  1867,  he  again  says: 

"In  order  to  meet  the  rei]uirements  of  the  largest  class  of 
steamships  engaged  in  Transatlantic  commerce,  the  Board  de- 
termined to  construct  a  wharf  at  the  marine  terminus  of  the 
road  (Ijocust  Point),  of  large  dimensions  and  of  superior  char- 
acter ;  an  additional  wharf  was  therefore  planned,  650  feet  in 
length  and  90  feet  in  width,  with  a  dock  building  600  feet  by 
75';  its  entire  length  roofed  with  iron,  and  enclosed  with  the 
same  material ;  this  structure,  extending  through  the  deepest 
water  of  the  harbor,  was  designed  to  furnish  greater  facilities 
arid  economies  for  ocean  commerce  than  any  improvement 
fbr  similar  purposes  in  America ;  the  progress  of  this  impor- 
tant'work  was  rapid  and  satisfactory." 

He  closes  this  same  report  by  saying : 

"  It  is  a  source  of  satisfaction  that  that  great,  effective  and 
successful  steamship  company  so  appreciated  the  advantages, 
facilities  and  economies  of  the  port  of  Baltimore,  and  of  the 
Baltimore  &  Ohio  Koad  and  its  connections,  as  to  join  and 
iJO-operate  in  this  most  valuable  and  important  enterprise. 

The  agreement  required  the  immediate  construction  of  two 
^lendid  first  class  iron  steamships,  and  embraced  provisions 
for  the  future  enlargement  of  the  line,  as  the  advantages  and 
business  of  the  route  developed;  it  was  the  conviction  of  the 
Board  that  the  subscription  made  of  one-half  the  capital  re- 
quired for  this  line  was  fully  justified,  especially  in  view  of  the 
increase  and  impetus  that  would  result  to  the  commerce  and 
growth  of  the  port  of  Baltimore,  and  the  consequent  reactive 
effects  upon  the  business  of  the  road." 

It  will  be  seen  from  these  extracts  that  the  Baltimore  &  Ohio 
^oad  began  in  1864  and  1865  the  development  of  this  foreign 
business,  by  the  way  of  Baltimore. 

By  Mr.  Shipman  : 

Q.  She  was  then  in  communication  with  St.  Louis  ?  A.  She 
then'  was  in  communication  with  St.  Louis,  and  had  the  same 
facilities  that  other  companies  had,  at  that  time,  none  of  the 
triink  lines  having  any  control  or  leases  over  western  railroads ; 
bfftt  they  doubtless  looked  to  what  has  since  been  the  fact — 
that  system  of  leases  and  cojitrol  since  developed. 
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Q.  And  the  building  of  new  roads  ?  A.  And  the  building  of 
new  roads.  The  Pennsylvania  Boad  was,  of  course,  alive,  .with 
all  its  capital  and, interests,  to  the  same  thing,  and  the  jealou^j 
between  the  Baltimore  &  Ohio,,  and  the  Pennsylvania  Bo&ds 
which  had  been  repeatedly  fought  out,  at  a  large  reduction  qf 
rates,  induced  them  to  take  similar  steps  at  Philadelphia,  and 
they  did  construct  at  the  foot  of  Washington  street,  in  Philade- 
phia,  a  large  eleva+or,  the  first  one  built  by  any  trunk  line  on 
the  seaboard.  They  subsequently  much  enlarged  and  increased 
those  facilities  at  Greenwich  and  Girard  Points,  in  Philadel- 
phia— points  which  the  Committee  will  see,  after  they  visit 
,  those  places.  The  latter  improvements  were  completed  after 
their  leases  of  a!l  these  western  railroads.  Now,  as  these  ter- 
minal facilities  built  by  the  raiU'oad  companies,  so  largely  in- 
creased, the  necessities  for  ail  this  former  system  of  inspection 
were  gradually  done  away  with,  and  private  interests  injured, 
but  the  aggregate  interests  benefitted  ;  and  as  the  steaniship 
companies  would  come  to  the  docks  of  the  railroads  to  .take 
he  property  away,  and  the  steamship  companies,  as  in  some 
cases,  had  these  forms  of  contract  with  the  railroad  compa,- 
nies,  as  the  North  German  Lloyd,  to  which  Mr.  Garrett  refers, 
and  the  Ahtwerp,  and  the  American  lines  from  Philadelphia, 
in  which,  in  consideration  of  the  coal,  which  was  reduced  in 
price,  the  delivery  of  the  coal,  the  free  dockage,  and  various 
other  things,  the  steamship  companies  agreed  to  give  to  the 
railroad  companies  those  guarantees  both  as  to  rates  of  freight 
and  their  continuance  for  one  or  two  weeks  that  they  Jjad  for- 
merly been  unable  to  get. 

By  the  Chairman  : 

Q.  Do  you  mean  that  the  steamship  companies  gave  to  the 
railroad  companies  guarantees  of  freight?  A.  Guarantees  of 
freight  from  Philadelphia  to  Liverpool,  for  instance ;  for  ex- 
ample, prior  to  such  form  of  agreement  between  the  compa- 
nies, if  an  agent  of  the  steamship  company  was  asked  for  the 
rate  of  freights  ten  or  fifteen  days  ahead,  they  would  say, 
"  We  cannot  tell,  the  marlset  may  change  ;"  and  if  the  railrQa,d 
companies  gave  a  through  rate  at  Chicago  to  Liverpool,  thpy 
would  have  to  add  an  excessive  rate  in  order  to  cover^probable 
fluctuations;  but  as  these  unions  of  steam  and  rail  became 
more  complete,  the  railroad,  companies  would  say,  ",It;is..ii^c- 
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essary  for  us  to  have  ten  days  to  get  the  property  in  Chicago 
to  Philadelphia  ;  what  rates  will  you  give  us  on  a  vessel  two 
weeks  hence?"  and  in  consideration  of  these  advantages  of 
fuel,  dock  charges,  freight,  &c.,  the  steamship  companies  grad- 
ually came  to  name  their  rate  one,  two,  three  and  sometimes 
four  weeks  ahead ;  and  in  that  way  the  railroad  corapanies 
were  enabled  to  go  into  the  west  at  last,  and  upon  a  certainty 
as  to  time,  and  a  certainty  as  to  rate,  and  a  certainty  as  to 
connections,  and  a  certainty  that  these  ships  would  not  leave 
their  freight  on  the  dock,  and  take  freight  from  local  forward- 
ers ih  preference,  if  they  paid  a  little  more,  gradually  devel- 
oped the  system  of  the  issuing  of  foreign  bills  of  lading.  Now^ 
New  York  during  this  time  had  no  such  facilities,  and  the  cir- 
cumstances of  the  business  of  the  ports  were  almost  entirely 
different.  It  is  well  kuown  probably  to  every  member  of  this 
Committee,  that  neither  the  Cunard,  nor  the  White  Star,  nor 
the  Inman,  nor  the  Williams  &  Guion,  uor  the  Anchor,  nor  the 
State  Line,  nor  the  French  Line,  nor  the  North  German  Lloyd, 
nor  the  Amsterdam  Line,  nor  any  of  those  lines  will,  under  any 
circumstances,  send  one  of  their  ships,  after  advertising  its  reg- 
ular sailings,  away  from  its  own  docks,  to  the  docks  of  the 
railroad  company;  because' they  carry  a  very  large  number  of 
passengers;  they  come  in,  and  must  deliver  their  inward 
freight,  such  as  is  directed  to  the  various  merchants  from  the 
west;  and  arriving,  if  you  please,  on  Sunday,  and  commencing 
the  unloading  on  Monday,  and  sailing  on  the  following  Satur- 
day. Having  these  regular  sailings,  they  will  unload  up  to 
Tuesday  night,  and  Wednesday  begin  putting  in  the  cargo,  and 
some  of  it  comes  from  Brooklyn,  and  some  of  it  is  delivered 
by  car  at  the  dock,  and  some  of  it  comes  from  the  New  York 
Central  Eailroad,  and  some  of  it  comes  from  the  Erie  Railroad, 
and  some  of  it  comes  from  the  canal,  and  some  of  it  comes  by  the 
Providence  steamers,  and  some  of  it  comes  by  the  Charleston 
stearhers,  a  little  of  it  from  Cuba,  and  some  from  the  Pacific 
Mail  steamers  ;  so  that  to  go  to  the  docks  of  any  one  of  these 
railroads  at  New  York,  with  the  magnitude  of  the  general 
commerce,  would  be  simply  to  require  the  cartage  or  handling 
of  all  other  than  the  through  business  or  delay  sailings;  there- 
fore they  have  positively  declined,  except  for  a  wild  steamer, 
as  it  is  called,  steamers  occasionally  consigned  to  the 
Pigents   of  these  lines,  for  which  there  is  no   regular  advev- 
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tised  sailing  date — to  send  any  one  of  these  vessels  to 
the  docks  of  the  riailroad  companies.  It  therefore  became  a 
necessity  of  the  railroad  companies  of  New  York,  that  if  they 
desired  to  compete  with  the  steam  lines,  that  ran  right  along- 
side the  tracks  and  depots  at  Baltimore  and  Philadelphia,  and 
where  these  considerations  did  not  inflaeace  those  cities,  to 
deliver  the  freight  alongside  of  the  vessels,  either  in  cars  upon 
their  floats,  barrels  of  flour  upon  lighters,  and  giain  in  canal 
boats — by  these  three  various  methods  of  delivering. 

Q.  Do  you  put  grain  from  your  cars  into  the  canal  boats 
for  the  sake  of  sending  it  there?  A.  Always;  we  have  no 
other  way  of  doing  it. 

Q.  For  the  sake  of  sending  it  alongside  ?     A.  Yes,  sir. 

By  Mr.  Noyes  : 

Q.  Are  you  obliged  to  do  so  ?  A.  Obliged  to  do  it ;  it  was 
a  necessity;  we  could  not  carry  our  cais  to  the  steamer,  and 
the  steamers  would  not  come  to  our  cars. 

By  the  CnAiRMiN : 

Q.  Sailing  vessels  would  ?  A.  Sail  vessels,  to  a  small  ex- 
tent, would  ;  I  was  about  to  touch  upon  that.  Now,  the  reason 
for  delivering  the  grain  in  this  way  was  that  the  steamship 
companies  said  to  us,  the  manner  of  delivering  grain  to  us  by 
the  canal  is  in  a  boat  alongside  the  ship,  and  the  owner  of  the 
grain  in  that  boat  puts  a  floating  elevator  between  the  canal 
boat  and  the  ship,  so  that  at  the  same  time  there  are  three 
vessels  engaged  in  the  transaction  of  this  business,  the  canal 
boat  that  brought  it,  the  floating  elevator  that  takes  it  out  of 
the  hold  of  the  canal  boat  ajid  the  steamer  into  which  it  is 
put.  Now,  the  railroad  companies  of  the  City  of  New  York 
have  to  do  precisely  that  same  thing  ;  they  take  the  grain  on 
its  arrival  at  Jersey  City  or  Sixty-fifth  street,  unload  it  from 
their  cars  into  a  canal  boat,  bring  the  canal  boat  alongside  of 
the  ship,  and  make  what  is  known  as  a  canal  delivery,  and 
there  the  boat  is  precisely  as  though  that  canal  boat  had 
traversed  500  miles  of  water  and  is  alongside,  and  the  floating 
elevator  is  between  the  two  in  precisely  the  same  way  ;  and 
that  charge  from  Jersey  City  over  to  the  steamer  under  the 
agreement  of  the  Produce  Exchange,  which  I  shall  submit 
farther  on,  is  a  charge  upon  the  railroad  companies  that  do 
91 
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business  in  New  York,  and  to  just  that  extent  is  doing  just 
that  much  more  for  the  grain  trade  and  indirectly  the  whole 
trade  of  the  City  of  New  York  than  is  done  by  the  trader  or 
the  railroads  of  Philadelphia,  Baltimore  or  Boston. 

Q.  Will  the  precise  expense  of  this  be  given  ?  A.  The  pre- 
cise expense  of  this  will  be  given,  and  you  will  be  astonished 
at  its  magnitude.  For  instance,  as  these  facilities  became  at 
those  other  cities  prominent,  they  built  around  the  City  of 
Boston  a  railroad  "20  miles  in  length  to  the  wharves  and  docks 
at  East  Boston,  and  there  they  made  deliveries  direct  from 
the  cars  to  the  ships  ;  therefore,  the  railroad  companies  at 
New  York,  no  matter  what  might  have  been  their  willingness, 
no  matter  what  might  have  been  the  volume  of  their  expendi- 
ture, could  not  induce  these  steamship  lines  to  go  to  their 
docks  to  take  this  property,  for  the  reasons  that  I  have 
stated  ;  the  merchants  declined  to  pay  the  aggregate  of  these 
local  charges,  because  they  could  export  their  freight  from  these 
other  cities  without  incurring  them,  and  they  had  no  pride  in 
bringing  the  business  through  New  York,  and  paying  three  or 
four  cents  more  for  it,  it  they  conld  get  a  through  bill  of  lading 
from  Chicago  to  Liverpool,  and  carry  on  that  transaction,  and 
make  a  profit  without  its  coming  here ;  and  therefore  it  is  that 
the  railroad  companies  have  done  this. 

Q.  Do  you  say  the  City  of  Boston  built  those  ?  A.  No ; 
the  Boston  &  Albany  and  the  combination  of  the  railroads 
built  this  belt  line,  as  it  is  called. 

Q.  It  is  common  to  all  the  railroads?  A.  It  is  common,  I 
■  believe,  to  all  the  railroads,  albhough  under  the  control  of  the 
Boston  &  Albany.  As  these  lines  were  concentrated  at  Bal- 
timore, Philadelphia  and  Boston,  and  these  various  places, 
the  shippers  would  want  large  and  round  lots  of  grain,  and 
in  that  way  the  making  of  these  block  and  other  contracts  to 
which  I  referred  yesterday  was  also  stimulated  by  the  request  of 
these  ships  that  upon  a  certain  day  they  be  able  to  depend  upon 
50,000  or  tiO,000  or  75,000  bushels,  depending  upon  the  varieties 
of  other  cargo  that  might  have  been  engaged  for  the  sailing  of  the 
same  day.  It  was  impossible  for  the  railroad  companies  to 
advertise  at  Chicago,  in  connection  with  their  current  tariffs, 
the  rates  to  Liverpool,  London,  Havre,  or  anywhere  else,  be- 
cause the  ocean  rate  might  and  did  constantly  fluctuate ;  it  is  a 
fact  that  can  be  ascertained  here  at  any  moment  that  during  a 
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day  there  may  be  five  steamship  rates  here  in  the  port  of  New 
York  to  the  same  port,  by  the  same  class  of  vessels,  going  on 
the  same  date ;  and  under  those  circumstances,  it  was  an  absolute 
impossibility  for  the  agents  of  all  the  lines  in  the  west  to  adver- 
tise in  advance  a  fixed  rate  to  Liverpool  during  the  indefinite 
continuance  of  that  tariff.  As  this  came  to  bs  the  case,  and  the 
Grand  Trunk  having  a  division  of  the  rates  upon  fixed  percent- 
ages with  the  Allan  line,  the  arrangement  of  the  Pennsylvania 
Bailroad  with  the  American  line  and  others  beingbelieved  to  give 
them  the  right  of  fixing  the  rate  at  the  west,  and  the  arrangement 
with  Allan's  line  from  Baltimore  probably  giving  the  Baltimore  & 
Ohio  road  the  right  to  fix  it  in  the  west ;  the  New  York  lines  have 
repeatedly  sought  from  the  New  York  steamers  the  right  to 
make  rates  by  the  way  of  their  steamers,  in  the  west,  and  just 
as  often  as  they  have  asked  for  it,  just  so  often  they  have  been 
refused,  for  the  reason  that  the  aggregate  of  "spot"  tonnage  and 
the  aggregate  of  the  arrivals  by  the  canal  here  make  these 
gentlemen  independent  of  the  railroads  at  New  York,  while  at 
Philadelphia,  Baltimore,  Boston  and  Montreal  they  are  depend- 
ent upon  the  railroads.  The  result  is  we  have  never  had  the 
steamship  co-operation  at  the  city  of  New  York  that  has 
been  enjoyed  by  any  one  of  these  other  cities  with  these 
steamers,  and  therefore  the  only  way  by  which  the  railroad 
agents  of  the  New  York  lines  could  compete  with  this  condition 
of  affairs  wafe  occasionally  to  take  the  chances  as  to  ocean  rates. 
For  illustration  :  in  order  to  get  50,000  bushels  in  the  aggregate, 
which  might  be  on  the  market  at  Chicago,  they  would  tele- 
graph from  there  to  Mr.  Hopkins,  the  foreign  freight  agent  of 
the  Brie  Bailway  Company,  at  New  York,  or  Mr.  Mclllhenny, 
of  the  New  York  Central  Railroad,  at  New  York,  and  say : 
"  Can  you  place  50,0  JO  bushels  corn — two  weeks — either  steam 
line — Liverpool — advise  quick?"  then  they  would  go  around 
among  the  steamship  agents  and  undertake  to  do  it;  that 
same  line  had  their  negotiations  already  made  for  "spot" 
tonage  by  this  identical  steamer  to  4ialf  its  capacity ;  somebody 
was  in  receipt  of  a  cable  that  a  certain  wild  steamer,  if  you 
please,  might  be  in,  and  they  would  see  what  they  could  do  ; 
somebody  else  might  have  made  no  engagements,  and  would 
give  us  a  rate  upon  a  part  of  the  car,  and  another  rate 
upon  the  balance  by  a  steamer  a  week  later ;  the  result  was 
that  some  of  the  agents  of  the  Western  railroad   companies 
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took  the  risk  of  making  a  tliroiigh  rate  upon  what  they 
believed  to  be  the  ocean  rate  that  would  probably  prevail 
at  the  time  the  property  arrived  here  judging  from  the  rates 
of  the  past.  Iq  some  of  these  cases,  where  the  ocean  rates 
have  advanced  between  the  time  of  the  starting  of  the  property 
and  the  time  of  it«  arrival  here,  the  railroads  have  been 
caught — have  been  compelled  to  permit  the  steamers  to  charge 
whatever  they  saw  fit  upon  the  arrival  of  the  property  and 
accept  the  remainder  of  the  through  rate  from  Chicago 
to  New  York ;  that  remainder  has  in .  a  great  many  ca- 
ses been  less  than  the  rate  at  the  same  time  charged 
to  the  citizen  of  New  York  upon'  the  same  class  of  busi- 
ness ;  that,  however,  has  been  the  exception,  but  it  has 
proceeded  ia  just  that  way  at  different  times.  Now,  so 
far  as  the  Erie  Railroad  Company  is  concerned,  I  tele- 
graphed from  Saratoga,  when  this  question  was  up,  to  ask  our 
foreign  freight  agent  what  had  been  his  practice,  and  this  is 
his  reply,  dated  the  28th  of  August : 

'I  was  appointed  foreign  freight  agent  September  1,  1876; 
I  have  never  made  a  rate  through  from  any  point  West  to 
Europe  except  by  using  the  authorized  inland  rate  and  adding 
thereto  the  actual  steam  or  rail  rate  from  here  to  destina- 
tion." 

Therefore,  so  far  as  the  Erie  Railroad  Company  is  coucerned, 
we  have  iu  no  case  permitted  any  of  this  system  of  speculation  in 
the  ocean  rate  since  187(3;  prior  to  1876,  the  foreiga  freight  agent 
who  preceded  Mr.  Hopkins — his  resignation  was  asked  for  by 
me  upon  the  identical  ground  that  he  had  speculated  in  these 
ocean  rates,  and  it  was  found  when  it  came  to  a  settlement  of 
his  accounts,  that  growing  out  of  this  speculation,  in  which  the 
Erie  Railroad  Company  was  no  party,  the  Railroad  Company 
had  to  accept  an  adjustment  of  his  final  accounts  at  a  consid- 
erable loss,  but  it  had  never  been  authorized ;  and  the  only 
agent  who  ever  did  it  was  dismissed  from  our  service  ;  I  don't 
believe  it  is  right ;  it  ought  not  to  be  done,  and  it  is  not 
biing  done  by  us. 

By  Mr.  Steene  : 

Q.  In  that  connection  can  you  state  your  method  of  steve- 
doring ?    A.  AVe  have  no  stevedoring  at  all.  Now,  I  come  to  the 
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part  of  this  question  wMcli  relates  to  the  whole  subject  of  this 
issuance  of  these  through  bills  of  lading. 

By  the  Chairman  : 

Q.  I  would  like  to  ask  what  the  grain  capacity  of  a  steam 
vessel  is — the  average,  I  mean  ?  A.  They  vary  very  much  ; 
they  ouly  take  a  portion  to  put  in  their  holds  and  they  fill  up 
with  cotton  and  light  freight. 

By  Mr.  Notes  : 

Q.  By  whom  are  these  inspectors  appointed  ?  A.  Appointed 
in  all  the  cities  ;  they  are  appointed  by  the  owners  of  the 
yards  and  grain  inspectors  by  the.  grain  exchanges. 

By  Mr.  Shipman  : 

Q.  Before  you  go  on  to  that  next  point  I  want  to  ask  you 
whether  or  not  the  mode  of  delivering  to  steamers  in  lighters 
here,  owing  to  the  situation  and  circumstances,  say  cotton,  for 
instance,  has  not  often  been  very  troublesome  to  the  railroad 
companies?  A.  Of  the  most  troublesome  character  imagin- 
able. 

Q.  Do  you  know  the  fact  that  cotton  has  been  carried  and 
has  lain  for  days  and  even  had  to  be  brought  back  in  your 
lighters  because  the  steamers  could  not  take  it  ?  A.  I  have  a 
case  in  my  mind  of  a  lot  of  export  flour,  that  happened  in  the 
last  three  moths ;  it  lay  at  our  Jersey  City  dock  on  board  a 
lighter  for  73  days ;  that  is,  at  the  time  I  looked  into  it,  had 
then  lain  there  73  days. 

Q.  That  is,  freight  bound  to  Europe  ?  A.  Freight  bound 
to  a  New  York  consignee,  to  be  sent  by  him 
to  Europe.  The  Jersey  City  property  of  the  Erie  Company, 
their  freight  docks,  were  destroyed  by  fire  in  1873,  and  cotton 
was  there  that  had  been  there  for  five  weeks,  consigned  in  this 
way :  "  A.  B.,  Liverpool,  notify  C.  D.,  at  New  York,  through 
rate  so  much  ; "  C.  D.  at  New  York  had  been  notified ;  we  did 
not  know  who  A.  B.  was  in  Liverpool ;  the  steamship  com- 
pany would  refuse  to  receive  the  cotton  from  us  until  we  gave 
thetn  the  full  name  of  the  Liverpool  consignee ;  being  consigned 
to  the  care  of  C.  D.  in  New  York,  C.  D.  must  pay  our  freight ;  C. 
D.  would  not  do  it  as  he  had  not  heard  from  A.  B.  at  Liverpool ; 
the  result  was  that  there  were  at  one  time  at  Jersey  City,  50 
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marks  upon  cotton,  and  I  had  one  man  engaged  in  tracing  the 
cotton  from  Memphis  to  New  York  over  six  weeks  in  attempt- 
ing to  reconcile  the  variety  of  these  marks,  which  being  put 
on  with  modern  economy,  with  lamp-black  and  water  instead 
of  lamp-black  and  oil,  in  the  process  of  coming  from  Memphis 
to  New  York,  the  marks  would  become  almost  entirely  obliter- 
ated. 

By  the  Ohaieman  : 

Q.  Do  these  sailing  vessels  go  to  your  dock  ?  A.  Some  of 
them,  and  some  not. 

Q.  The  amount  of  grain  shipped  by  these  steam  vessels  is 
considerable,  in  comparison  to  the  whole  shipment?  A.  I 
think  it  averages  from  a  half  to  a  fourth. 

Q.  The  rest  are  sailing  vessels  ?  A.  The  rest  are  sailing 
vessels. 

Q.  Is  there  an  elevator's  association  hero?  A.  At  New 
York? 

Q.  Yes.     A.  Yes,  sir. 

Q.  Does  that  include  the  railroads  ?  A.  No,  sir  ;  we  have 
nothing  to  do  with  it. 

Q.  None  of  the  railroads  are  interested  ?  A.  I  mean  now 
the  floating  elevators  ;  so  far  as  the  New  York  Central  eleva- 
tors are  concerned  I  am  not  able  to  answer ;  I  should  not  have 
said  what  I  did  to  include  them  ;  I  do  not  know  as  to  them. 

By  Mr.  Steene  : 

Q.  You  have  not  any  elevators  ?  A.  We  have  no  elevators ; 
I  mean  we  have  no  arrangements  with  floating  elevators. 

By  the  Chaikman  : 

Q.  These  floating  elevators  combine  together  to  do  the  work 
and  hx  the  rate  of  elevating  in  New  York  ?     A.  Yes,  sir. 

Q.  Precisely  the  same  as  they  do  at  Bufi'alo?  A.  Pre- 
cisely. 

Q.  And  you  are  not  able  to  say  whether  there  are  any  sta- 
tionary or  land  built  elevators  in  this  association  or  not  ?  A. 
All  the  Brooklyn  elevators  are  stationary  and  land  built,  a  very 
large  number 

Q.  And  they  are  all  in  it?  A.  I  think  they  aie  all  in  it,  in- 
cluding the  New  York  Central  elevator,  but  I  am  not  positive 
as  to  the  latter. 
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By  Mr.  Notes  : 

Q.  The  New  York  Central  loads  at  the  elevator[?  A. 
It  loads  at  the  elevator  ;  we  are  now  engaged  in  the  construc- 
tion of  an  elevator  at  iTersey  City  of  very  large  capacity. 

By  the  Chairman  : 

Q.  I  did  not  understand  you  to  state  the  date  at  which  this 
through  lading  commenced  ?  A.  Through  bills  of  lading 
I  have  not  been  able  to  ascertain  exactly  when  they  first  were, 
but  Mr.  Godfrey  McDonald  of  Chicago  has  prepared  some  sta- 
tistics on  the  subject,  showing  its  beginning  and  its  growth, 
and  I  have  sent  for  a  copy  of  those  statistics,  and  hope  to  give 
them  to  the  Committee. 

Q.  An  approximate  date  would  answer?  A.  lean  give  you 
that,  at  least  in  a  day  or  two.  As  to  this  matter  of  through 
lading  I  will  show  the  committee  a  form  of  a  through  bill 
of  lading  that  is  used  for  doing  this  business  (presenting 
a  paper) ;  it  will  be  seen  that  that  is  a  bill  of  lading  of  the 
Erie  &  North  Shore  fast  freight  line  in  connection  with  the 
Anchor  line  of  steamers  ;  and  we  have  a  separate  bill  of  lad- 
ing in  connection  with  each  one  of  the  Despatch  and  Steam 
lines  ;  we  also  have  a  bill  of  lading  which  does  not  specify 
the  line,  leaving  us  the  option  of  forwarding  by  any  line  that 
will  insure  A  1,  or  be  a  proper  line  to  send  by. 

The  Chairman — I  do  not  see  any  objection  to  a  through  bill 
of  lading  unless  thereby  you  discriminate  against  people  resid- 
ing at  your  termiuus. 

The  Witness — This  matter  of  through  bills  of  lading  and  the 
issuance  of  a  through  rate  and  bill  of  lading,  is  one  to  which  I 
have  been  opposed,  and  upon  more  than  one  occasion  have 
had  to  undergo  the  criticism  of  nearly  every  railroad  officer 
attending  these  meetings,  and  it  is  a  difficulty  that  the  Com- 
mittee will  understand  when  I  say  that  there  are  from  Boston  to 
Baltimore  at  the  same  time  upon  the  docks  of  different  cities,  we 
will  say  55  different  steamers  or  sail  vessels  who  are  bidding,  for 
a  variety  of  ports  abroad ;  the  steam  and  sail  vessels  do  not 
fix  their  rates  to  continue  for  any  length  of  time ;  they  change 
upon  three,  four,  or  five  hours'  notice  ;  and  the  result  will  be 
that  the  Boston  rate  may  be  lower  than  Baltimore,  the  Balti- 
more maybe  lower  than  New  York,  and  New  York  maybe  lower 
than  both  these  places.   Now,  if  a  rate  from  Chicago  to  Boston 
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at  tariff,  plus  the  rate  given  from  Boston  on  that  day  to  Liver- 
pool, is  less  than  the  rate  to  New  York  by  the  tariff,  plus  the 
rate  given  by  the  steamship  line  at  New  York  to  Liverpool, 'the 
result  is  a  through  rate  from  Chicago  to  Liverpool  much  less 
than  the  rate  through  Boston.  If  the  rate  through  Boston 
therefore,  is  lower  than  the  rate  through  New  York,  the  ques- 
tion is  presented,  on  that  day,  and  on  similar  business,  shall 
all  the  business  of  the  trunk  lines  to  New  York  be  reduced, 
shall  we  let  that  property  go  through  Boston,  or  shall  we  take 
the  property  by  the  way  of  New  York,  and  pay  the  steam  lines 
a  higher  price  than  is  paid  to  steam  lines  from  Boston,  and 
then  stand  the  charge  of  a  discrimination  against  the  interests 
of  the  City  of  New  York.  In  some  cases  this  property  has 
been  taken  from  Chicago  to  Liverpool  through  New  York,  and 
after  paying  the  steam  charges,  the  rate  from  Chicago  to  New 
York,  was  less  upon  the  foreign  than  it  was  upon  the  city  and 
domestic  bound  freight;  this  is  a  problem  that,  growing 
out  of  the  number  of  cities,  the  number  of  steamers,  and  t;je 
varieties  of  their  rates,  and  the  number  of  agents  in 
the  west,  has  commanded  the  almost  constant  attention 
of  the  railroad  companies  for  a  period  of  about  three 
years.  Meeting  after  meeting  has  been  held  in  this  city, 
and  elsewhere,  for  the  purpose  of  considering  this  subject, 
and  I  invite  the  attention  of  the  Committee  particularly  to  a 
meeting  which  was  held  on  the  19th  and  20th  of  December, 
1876,  and  this  is  the  report  of  the  proceedings  of  that  meeting 
(presenting  papers).  It  was  found  that  in  order  to  correct  this 
state  of  affairs  we  must  have  at  New  York  the  co-operation  of 
the  agents  of  foreign  steamers  precisely  as  they  had  them  at 
Boston,  Philadelphia  and  Baltimore,  or  we  never  could  meet 
the  case  in  any  way  ;  if  we  were  to  fix  the  New  York  rate,  and 
make  it  inflexible,  and  say  this  is  the  price  to  be  charged, 
whether  the  freight  is  foreign  or  domestic,  that  is  all  that 
Boston  or  Philadelphia  or  Baltimore  want ;  they  would  simply 
make  it  one  or  two  cents  a  hundred  under  that,  and  away 
would  go  this  foreign  business  from  us,  precisely  in  the  manner 
that  I  have  indicated.  At  the  meeting  on  the  19th  of  De- 
cember of  that  year  the  prominent  freight  agents,  represent- 
ing the  different  railroads  engaged,  were  directed  to  visit  the 
New  York  agents  of  the  various  steamship  companies,  and 
ascertain  if  they  had   any  suggestions  which  might  aid  the 
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deliberations  of  the  meeting,  and  assist  in  the  practical  opera- 
tion of  the  proposed  agreement,  and  they  adjourned  to  meet 
the  following  day  to  Lear  what  they  had  to  say. 

By  Mr.  Noyes  : 

Q.  Did  I  understand  vou  to  say  that  you  were  personally 
opposed  to  through  bills  of  lading  ?     A.  Yes,  sir,  at  that  time. 

Q.  And  this  action  has  been  against  your  advice  ?  A. 
Against  my  advice ;  lam  free  to  say  thiit  the  later  circum- 
stances induce  me  to  doubt  the  wisdom  of  my  position  to  a 
certain  extent,  and  I  will  show  you  how. 

The  witness  produces  and  reads  minutes  of  conferences,  of 
which  the  following  is  a  copy  : 

"  Minutes  of  Conferences  held  at  the  Windsor  Hotel,  New 
York  City,  December  i9th,  20th,  21st  and  22d,  1876  : 

"  Present — 

G.   R.    Blanchabd,   Assistant    to    Receiver  Erie   Railway 

Company. 
J.  H.  E.UTTEE,  General  Freight  Agent  New  York   Central  & 

Hudson  River  Railroad. 
E.  C.  Vilas,  General  Freight  Agent  Erie  Railway. 
A.  T.  NuTT,  Assistant  General  Freight  Agent  Fen^isylvania 

Railroad. 
N.  GuiLFOED,    General    Freight   Agent '  Baltimore  &  Ohio 

Railroad. 
L.  J.  Sfaegeant,  Traffic  Manager  Grand  Trunk  Railway. 
P.    S.    Stevenson,    General    Freight   Agent    Grand  Trunk 

Railway. 

A.  Hills,   General  Freight  Agent  Lake  Shore  &  Michigan 

Southern  Railroad. 
L.    Hills,    General    Freight    Agent     Cleveland,    Col.    & 

Indianapolis  Railroad. 
3.   L.   GosSLER,    General   New    York   Agent  Pennsylvania 

Railroad. 
James  Wakrack,  Foreign  Freight  Agent  Lake  Shore    <& 

Michigan  Southern  Railroad. 
W.   H.    MoIlhanney,    Foreign  Freight  Agent   New    York 

Central  &  Hudson  River  Railroad. 

B.  T.  Hopkins,  Foreign  Freight  Agent  Erie  Railway. 
92 
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O.  J.  Geer,  Foreign  Freight  Agent  Pennsylvania  Railroad. 

T.  H.  Staneoed,  Je.,  Foreign  Freight  Agent  Baltimore  & 
Ohio  Railroad. 

A.  0.  Rose,  New  York  Agent  Baltimore  &  Ohio  Railroad. 

R.  Ten  Beoeck,  New  York  Agent  Michigan  Southern  Rail- 
road. 

L.  MiLLis,  General  Superintendent  Traffic  Vermont  Central 
Railroad. 

J.  Cbampton,  General  Freight  Agent  Great  Western  Railway 
of  Canada. 

G.  B.  Speiggs,  Assistant  General  Freight  Agent  Baltimore 
&  Ohio  Railroad. 

"  Tuesday,  December  19th,  1876. 

"  No  formal  organization  was  had ;  but  an  informal  and 
general  discussion  ensued  upon  points  which  were  subse- 
quently reduced  to  writing,  and  the  conclusions  appear  as 
stated  in  the  formal  memorandum  appended  to  these  minutes. 

"  In  the  absence  of  the  representatives  of  the  Grank  Trunk 
Company,  it  was  decided  to  defer  the  further  discussion  of 
the  proposed  agreement  until  their  arrival. 

"  The  foreign  freight  agents  present  were,  on  motion, 
directed  to  visit  the  New  York  agents  of  the  various  steam- 
ship companies,  and  ascertain  if  they  have  any  suggestions 
which  might  aid  the  deliberations  of  this  meeting,  or  assist 
the  practical  operations  of  the  proposed  agreement. 

"  Adjourned  to  meet  at  same  place  at  11  a.  m.,  Wednesday, 
December  20,  1876. 

"  Wednesday,  December  20,  1876. 

"  Meeting  convened  at  hotel  at  11  a.  m. 

"  On  motion,  G.  E.  Blanchard  was  elected  Chairman,  and 
G.  B.  Spriggs,  Secretary. 

"  The  foreign  freight  agents  appointed  at  the  previous  day's 
meeting  reported  that  they  had  been  unable  to  see  all  the 
steamship  agents,  but  those  they  had  seen  desired  fuller 
information  as  to  the  objects  and  details  proposed ;  but  they 
all  stated  the  impracticability  of  giving  rates  for  a  week  in  ad- 
vance. It  was  finally  taken,  as  the  sense  of  the  meeting,  that 
these  and  other  details  arising  in  the  operation  of  the  agree- 
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tions.  ■ 

"  The  representatives  of  the  Grand  Trunk  Company  being 
present,  the  proceediags  of  the  previous  day  were  explained 
to  them,  and  the  paper,  as  far  as  it  had  been  agreed  to,  was 
read. 

"  The  various  resolutions  which  were  introduced  and  adopted 
also  appear  in  the  agreement  appended  hereto. 

"  Mr.  Seargeant,  on  behalf  of  the  Grand  Trunk  Company, 
stated  that  the  rates  by  the  lakes  and  St.  Lawrence  Kiver, 
between  Chicago  and  Montreal, '"during  navigation  seriously 
affected  his  company,  and  he  feared  the  water  rates  would 
require  that  his  company  take  some  action  to  meet  them  after 
the  opening  of  navigation.  It  was,  however,  concluded,  after 
a  full  discussion,  not  to  press  this  question  farther  until  it  re- 
quired attention  at  the  opening  of  navigation  in  1877  ;  and  that, 
although  the  New  York  Central  and  Brie  were  similarly  affected 
both  by  the  St.  Lawrence  route  and  by  the  Lakes  and  Erie 
Canal,  that  none  of  the  companies  would  meet  it,  directly  or 
indirectly,  except  as  now  agreed,  until  and  unless  all  parties 
agreed  otherwise. 

"  Messrs.  Stevenson  and  Seargeant  also  explained  on  behalf 
of  the  Grand  Trunk  Company  that  their  contract  with  their 
connecting  steamship  line  from  Portland  required  them,  under 
penalties,  to  load  a  ship  weekly  ;  that  the  extreme  northern 
location  of  their  road  and  its  liability  to  frequent  interruption 
by  snows  had  heretofore  and  probably  would  hereafter  require 
them  to  contract  not  more  than  300  car  loads  of  grain  only,  at 
whatever  rates  would  induce  the  forwarder  to  permit  it  to-be 
stored  at  Portland,  to  be  used  as  a  reserve  from  which  they 
could  loud  the  steamships  in  the  event  that  storms  prevented 
the  delivery  by  them  in  time  for  the  steamers  of  current  ship- 
ments. The  conclusions  arrived  at  upon  this  subject  are  also 
appended  in  the  agreement. 

"  It  was  also  stated  by  Mr.  Seargeant  on  behalf  of  the  Grand 
Trunk  Company,  that  although  his  company  concurred  in  the 
objects  of  the  meeting  and  in  the  detail  which  had  so  far 
been  adopted,  that,  in  view  of  pending  discussions  'between 
his  company  and  the  New  York  Central  upon  other  matters,  he 
preferred,  if  called  upon  to  vote  upon  the  resolutions  as  a 
whole,  to  do  so  subject  to  the  general  agreement  which  might 
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be  arrived  at  between  his  General  Manager  and  tlie  Vice  Pres- 
ident of  the  New  York  Central  Koad. 

"  Upon  motion,  it  was  resolved  to  adjourn  to  await  the  re- 
sult of  this  conference  rather  than  to  agree  without  knowledge 
of  the  conclusions  arrived  at. 

"  Prior  to  the  adjournment,  however,  a  letter  to  the  Secretary 
of  the  North  Atlantic  Conference,  relating  to  westbound  steam 
and  rail  rates,  was  presented  and  read,  but  laid  over  for  con- 
sideration, to  the  following  day. 

"  Adjourned  to  meet  at  same  place  at  10:30  A.  m.,  Thursday, 
December  21st,  1876." 

Thursday,  December  21, 1876. 

"The  officers  of  the  Grand  Trunk,  Boston  &  Albany, New 
New  York  Central,  and  Lake  Shore  Companies  being  in  con- 
ference which  lasted  until  nearly  2  p.  K.,  the  meeting  was  not 
called  to  order  until  that  hour,  when  it  was  stated  that,  contrary 
to  the  position  taken  by  the  representatives  of  the  Grand 
Trunk  Company  the  day  before,  the  General  Manager  of  that 
company  had  now  assented  that  the  question  of  export  freights, 
whether  on  through  bills  of  lading  or  not,  inighfc  proceed,  and 
his  company  would  agree  to  the  same  without  involving  any 
other  questions  or  conditions. 

"  Dpon  announcement  of  this  fact,  the  agreement,  as  a 
whole,  as  stated  at  the  conclusion  of  these  minutes,  was  voted 
upon  and  adopted,  subject  to  approval  by  the  executives  of  the 
contracting  companies,  as  provided  for  in  their  agreement  of 
the  16th  inst. 

"  The  representatives  of  the  Grand  Trunk  Eailway  Company 
voting  in  favor  of  the  adoption  of  the  minutes  as  to  European 
traffic,  giving  at  the  same  time  the  intimation  that  if  they  can- 
not fulfil  their  legal  obligations,  under  existing  contracts,  with 
their  ocean  steamship  connection  at  Portland,  they  will  so  re- 
port to  the  Committee,  and  will  request  a  further  conference 
with  the  object  of  adjiisting  the  difficulty. 

"  The  question  of  rail  and  steam  rates  westward  was  then 
discussed  at  length,  and  the  following  letter  to  the.  Secretary 
of  the  Northern  Atlantic  Conference  was  adopted : 

"  To  Secretary  North  At^untic  Conference. 

"  Dear  Sir, — ^A  meeting  of  the  Executive  Officers  of  the 
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Trunk  Line  Railways,  on  Saturday,  the  16th  inst.,  agreed  tkat 
the  rates  between  European  ports  and  the  inland  cities  of  the 
United  States  and  Canada,  should  be  the  same  through  all  the 
respective  seaports  in  both  directions,  and  on  all  classes  of 
traffic. 

"  In.pursuance  of  this  agreement  the  traffic  officers  of  the 
Trunk  and  Western  Railway  Companies  have  agreed  upon  the 
method  for  its  enforcement  eastward,  to  which  the  under- 
signed will  take  early  opportunity,  severally  or  together,  or  by 
its  Committee,  to  invite  your  attention  and  co-operation,  only 
remariiing  at  this  time  in  that  connection,  that  the  through 
rates  may  vary  above  the  standard  adopted  with  the  varying 
rates  furnished  by  the  different  steamship  lines. 

"  The  purpose  of  this  communication  is  to  invite  the  Atlantic 
Steamship  Lines,  whether  parties  to  the  North  Atlantic  Con- 
ference or  not  to  take  concurrent  action  on  westward  freight, 
aud  we  shall  be  glad  to  aid  you  to  that  end  in  any  manner  de- 
sired. 

"  It  is  our  understanding  that  it  has  been  the  rule  of  your 
Conference  to  make  your  rates  the  same  from  all  European 
ports,  included  in  your  organization,  to  Portland,  Montreal, 
Boston,  New  York,  Philadelphia  and  Baltimore. 

"  Inasmuch  as  the  rates  from  eacb  of  the  above  American 
ports  to  common  points  of  western  inland  destination  differ, 
it  of  course  follows  that  the  sum  of  the  two  i'ates,  ocean  and 
inland,  aggregated  to  make  the  through  charges,  whether  upon 
local  or  through  bills  of  lading  have  produced  different  totals. 

"  It  is  our  desire  that  all  the  Atlantic  Steam  Lines  join  in 
such  modifications  of  this  practice  and  result,  as  to  hereafter 
make  the  charges  upon  all  classes  of  through  westward  traffic 
the  same  between  all  points  of  European  shipment  or  American 
destination  via  all  our  seaports,  and  publish  the  same. 

"  While  leaving  the  details  best  calculated  to  accomplish  this 
result  to  your  widest  knowledge  and  local  requirements,  we  re- 
spectfully suggest  that  it  will  probably  be  needful  to  make 
your  through  rates  uniform  at  not  more  than,  the  sum  of  the 
ocean  and  rail  rates,  which  added  together  through  one  and 
the  same  port  produces  the  lowest  through  prices.  If  any 
higher  rule  of  rates  is  adopted  it  is  probable  that  the  differ- 
ences so  created  may  offer  opportunities  for  local  consignment 
and  re-shipment  «n^ich  it  is  our  wish  to  obviate. 
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"  If  any  of  your  lines  can  secure  higher  prices  upon  any 
special  classes  of  goods  or  from  any  cause  or  advantage,  it  is 
not  our  purpose  to  ask  their  modification.  We  would  like  to 
have  its  detaik  understood  both  eastward  and  westward. 

"  If  these  suggestions  meet  your  views  we  shall  be  glad  to 
assist  you  to  their  observance  or  such  mutual  modifications  of 
them  as  will  best  secure  the  uniform  results  which  seem  de- 
sirable to  all  interests  involved  and  at  the  same  time  protect 
your  own  and  onr  respective  local  rates  to  and  from  the  sea- 
board against  any  efforts  at  evasion  or  irregularity. 

"  Will  you  kindly  favor  us  with  an  early  consultation  upon 
and  response  hereto,  and  this  meeting  has  appointed  a  Com- 
mittee which  will  be  prepared  to  confer  with  your  American 
representatives  whenever  and  wherever  you  may  appoint.  We 
beg  that  you  transmit  early  copies  of  this  to  the  proper  repre- 
sentatives of  the  Conference  and  your  several  lines  in  Europe, 
which  we  desire  considered  confidential  to  all  and  again  urging 
early  and  prompt  action,  we  remain  — 

"  The  following  letter  was  received  from  E.  T.  Wilson,  Presi- 
dent of  the  Virginia  &  Tennessee  Air  Line,  which  the  Secretary 
was  instructed  to  acknowledge  and  spread  upon  the  minutes 
and  say  to  Mr.  Wilson,  it  is  desired  by  the  conference  that  his 
company  give  formal  assent  to  the  minutes  of  the  conference 
by  signing  the  same  and  designating  a  representative  in  New 
York  to  serve  with  the  Committee. 

(Copy.) 

"  Windsor  Hotel,  ) 

New  York,  Dec,  21st,  1876.      \ 

"  To  the  Representatives  of  the  Trunk  Lines  of  Baihvay  : 

"Gentlemen, — As  a  member  of  the  Virginia  and  Tennessee 
Air  Line,  I  agree  to  advance  rates  to  all  competitive  pointsj 
to  such  prices,  as  you  may  fix,  for  all  points  in  the  south  and 
southwest  (the  usual  water  differenpe  excepted),  and  to  main- 
tain rates  in  good  faith. 

"  We  are  decidedly  in  favor  of  remunerative  rates  and  will 
gladly  co-operate  in  all  measures  having  this  end  for  their  ob- 
ject and  most  .sincerely  trust  that  the  day  has  passed  when  our 
railroad  property  is  to  be  worked  entirely  (so  far  at  least,  as 
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the  through  traflQc  is  concerned)  upon  a  basis  which  will  not 
yield  a  fair  return  upon  the  capital  invested. 

Tours  truly, 
(Signed.)  "E.  T.  WILSON, 

Fresident. 

"  The  next  business  considt.red  |^was  the  export  traffic  con- 
tracted only  to  the  seaboard  to  be  reshipped  thence  by  steam 
or  sail.  After  a  full  discussion  upon  the  propriety  of  issuing 
through  bills  of  lading  by  rail  and  sail  eastward,  the  following 
resolution  was  adopted  as  the  sense  of  the  conference  : 

"  Resolved,  That  no  through  bills  of  lading  be  issued  or 
through  rates  quoted  by  rail  and  sail  by  any  route  of  any  of 
the  parties  hereto  between  any  western  points  of  shipment  and 
destinations  on  or  beyond  the  "western  coast  of  the  Atlantic. 

"  In  the  further  discussion  of  this  question,  namely  as  to 
property,  contracted  to  the  seaboard  only  and  subsequently 
exported,  certain  differences  of  interpretation  of  the  agreement 
arose  and  were  carried  on  at  length.  Pending  decision  upon 
which,  meeting  adjourned  to  meet  at  same  place  at  10:30  a.  m. 
Friday,  December  22,  187G. 

"  Friday,  December  2-d,  1876. 
"  Meeting  convened  at  10:30  a.  m. 

"  The  discussion  of  the  previous  day  was  renewed  and  car- 
ried on  at  length. 

"  Mr.  Eutter  on  behalf  of  the  N.  Y.  C.  Co.,  submitted  the 
following  memorandum  with  the  request  that  it  be  spread  upon 
the  minutes  of  the  meeting,  and  as  there  was  no  dissent  there- 
from it  was  so  ordered. 

"  In  view  of  the  difference  in  opinion  existing  as  to  the 
meaning  of  the  contract  of  the  executive  officers  of  the  trunk 
lines,  viz.  : 

"  Whether  rates  on  competitive  freights  (as  definrd  in  the 
second  article  of  the  agreement)  shall  be  equal  to  the  seaboard 
or  shall  be  adjusted  to  destination,  the  New  York  Central  of- 
fers to  discuss  the  details  of  both,  and  if  possible  arrive  at  an 
understanding  as  to  the  carrying  out  of  either  with  a  view  to 
giving  the  executive  officers  a  fair  understanding  of  the  ad- 
vantages or  disadvantages  of  the  two,  in  case  it  should  be 
found  necessary  to  refer  to  the  executive  officers  for  a  transla- 
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tion  of  the  meaning  of  the  contract,  at  the  same  time  express- 
ing the  hope  that  a  discussion  as  proposed  will  develop  the 
practicability  of  one  or  the  other. 

'•  In  reply  thereto  the  General  Freight  Agent  of  the  Balti- 
more &  Ohio  Company  proposed  the  following  resolution  : 

"  Resolved,  That  there  being  some  doubt  as  to  the  intent  and 
meaning  of  the  second  clause  in  the  contract  signed  by  the 
executive  ofiBcers,  that  this  meeting  defer  discussion  of  and 
action  on  that  clause  for  the  present,  and  proceed  with  the 
next  businesa  in  order. 

"  In  presenting  the  same  he  urged  that  action  be  taken  upon 
actual  rather  than  theoretical  instances,  and  that  further  dis- 
cussion upon  the  views  entertained  by  his  company,  which 
were  concurred  in  by  the  Pennsylvania  Railroad,  be  deferred 
until  the  G.  F.  agents  had  received  the  interpretations  of  their 
respective  executives. 

"At  the  conclusion  of  the  discussion  upon  this  subject 
the  following  resolutions  were  introduced,  and  on  motion 
adopted : 

"  Resolved,  That  all  the  parties  hereto  proceed  at  once  to 
ascertain  the  exact  sail  and  steam  rates  from  Halifax,  Montreal, 
Portland,  Boston,  New  York,  Philadelphia,  Baltimore  and  Nor- 
folk to  all  common  ports  of  European  or  domestic  destination 
for  the  year  ending  December  1st,  1876,  upon  each  and  all 
steam  and  sail  clearances  ;  and  that  at  each  one  of  the  cities 
named  the  representatives  of  the  company  or  companies  ter- 
minating thereat  will  personally  aid  the  agents  of  rival  com- 
panies terminating  at  contesting  cities  to  ascertain  and  state 
the  same  as  accurately  as  practicable. 

"  To  this  end  the  New  York  Committee,  or  such  other  officers 
as  their  respective  companies  may  designate  to  act,  shall  pro- 
.  ceed  at  once  to  report  comparisons  of  the  rates  from  each  of 
said  ports  for  each  of  the  calendar  months  of  the  year 
named,  and  report  all  the  facts  by  them  ascertained  relating  to 
the  same,  or  any  other  questions  involved  in  the  equalization  of 
export  freight  rates,  to  this  meeting,  which  now  stands  ad- 
journed to  the  call  of  the  chairman,  but  not  later  than  Thurs- 
day, January  4th,  1877,  at  the  St.  James  Hotel,  at  10.30  A.  M. ; 
it  is  further 

"  Re-ioVoed,  That,  pending  the  foregoing  report,  the  differ- 
ences of  interpretation  of  certain  details  of  the  agreement  of 
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the  executives  of  December  16th  be  referred  back  to  theta  for 
decision. 

"  On  motion  the  meeting  was  then  adjourned. 

"  In  furtherance  of  the  agreement  between  the  executive 
officers  of  the  trunk  lines  the  parties  hereto  hereby  adopt  the 
following  detail  for  carrying  the  same  intp  practical  effect : 

"  Eastward. 

"  (A.)  The  through  rates  from  all  western  competing  points 
common  to  any  two  or  more  of  the  parties  hereto  to  all  points 
upon  the  American  seaboard,  the  coast  of  the  British  Ameri- 
can Provinces  and  across  the  Atlantic  Ocean  shall  be  the  same 
by  all  the  routes  of  the  parties  hereto  by  rail  and  steam. 

"  ( 5.)  They  shall  be  made  by  ascertaining,  in  manner  follow- 
ing, and  then  adopting,  the  sum  of  whatever  all  rail  rates  to 
and  steam  rates  from  any  one  of  the  seaports  of  any  of  the 
parties  hereto  make  the  lowest  through  rate  for  the  time  being 
to  the  different  destinations,  provided  the  sum  of  rail  and 
steam  rates  does  not  make  through  rates  higher  than  all  rail 
rates  to  the  same  points.  It  is  also  understood  that  the  lines 
via  New  York  or  elsewhere  may  issue  higher  agreed  rates  than 
the  foregoing  by  the  fast  steam  lines,  if  they  so  elect. 

"  ( C.)  To  ascertain,  make  and  report  the  through  rates  the 
following  committee  is  hereby  agreed  to  at  New  York : 

"  For  the  New  York  Central  &  Hudson  Eivee  Eailkoad, 

W.  H.  McILHANNEY. 

"  For  the  Erie  Eailway, 

E.  T.  HOPKINS. 

"  For  the  Pennsylvania  Eaileoad, 

O.  J.  GEBE. 

"  For  the  Baltimore  &  Ohio  Eaileoad, 

A,  C.  EOSE. 

"  For  the  Grand  Trunk  Eailway, 

E.  P.  BEACH. 

"  (D.)  The  parties  hereto  will  cause  the  members  of  this 
committee  to  be  jointly  advised  on  Saturday  morning  of  each 
week  of  the  actual  ocean  steam  rates  on  all  classes  to  apply  to 
shipments  actually  made  from  western  starting  points  for  the 
week  ihen  next  ensuing,  as  follows : 
93 
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"  The  G.  P.  Agent  of  the  B.  &  O.  R.  R.,  as  to  rates  from 
Baltimore. 

"  The  G.  F.  Agent  of  the  Penn.  R.  R.,  as  to  rates  from 
Philadelphia. 

"  The  G.  F.  Agent  of  the  Brie  and  N.  Y.  Central,  as  to  rates 
from  "New  York. 

"  The  G.  F.  Agent  of  the  Boston  &  Albany,  as  to  rates  from 
Boston. 

"  The  G.  F.  Agent  of  the  Grand  Trunk  E.  E.,  as  to  rates 
from  Portland  and  Montreal. 

"  {K)  In  addition  thereto  the  General  Freight  Agents  of  all 
western  connections  of  the  parties  hereto  shall  be  requested  to 
advise  this  Committee  jointly  of  the  several  agreed  rates  from 
their  various  common  starting  points  to  each  and  all  the  ports 
of  the  trunk  lines  upon  all  classes  of  traffic. 

"  (F.)  The  Committee  shall  meet  each  Saturday,  and  after 
reporting  and  comparing  the  ocean  rates  given  to  or  ascertained 
by  them,  shall  add  thereto  the  inland  rail  rates  stated  to  them 
as  alone  provided,  and  shall  then  make  and  issue  to  all 
western  points  and  agents,  joint,  uniform  rates  thereof  as  pro- 
vided in  Section  B  of  this  memorandum. 

"  It  is  further  agreed  that  the  New  York  Committee  may,  if 
and  only  when  unanimous  in  their  action,  issue  changes  of 
rates  whether  by  advance  or  reduction  when  made  necessary 
by  any  changes  in  ocean  rates  at  other  times  than  on  Saturday  ; 
it  being  also  understood  that  if  the  steamship  companies  re- 
duce, advance  or  extend  rates  at  any  intermediate  time,  which 
the  Committee  do  not  deem  it  necessary  to  issue,  the  railway 
company  will  not  make  or  permit  to  be  made  any  through  rates 
to  be  based  thereon,  or  make  equal,  higher,  or  lower  rates  by 
exchanging  through  bills  of  lading  for  local,  or  vice  versa,  or 
otherwise,  but  will  maintain  the  rates  issued  by  the  Committee  • 
in  all  cases  at  all  the  ports  of  the  parties  hereto. 

"  It  is  agreed  that  no  railroad  company  shall  pay  commis- 
sions to  steamship  companies  or  their  agents,  on  eastward 
business,  and  further,  that  the  agreed  through  rates  shall  not 
be  given  to  parties  to  issue  through  bills  of  lading  other  than 
the  regular  agents  of  the  several  roads  or  lines,  nor  will  through., 
bills  of  lading  be  recognized  if  issued  by  any  other  than  the 
parties  hereto  or  their  authorized  rail  connections  or  freight 
lines. 
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"  It  is  also  agreed  that  should  the  parties  deem  it  necessary 
to  modify  this  agreement  two  or  more  of  the  parties  may  call  a 
meeting  for  the  consideration  of  such  modifications. 

"  The  understanding  between  the  Grand  Trunk  Company 
and  other  parties  present,  is  that  the  Grand  Trunk  Company 
may  contract  not  more  than  300  cars  of  grain  only  during  the 
entire  season  of  the  winter  navigation  of  its  connecting  steam- 
ers from  Portland,  at  such  and  as  high  through  or  local  rates 
as  it  is  liable  to  secure,  which  grain  shall  be  used  only  as  a 
reserve  to  load  steamers  therefrom  in  the  event  of  snow  storms 
interrupting  the  transportation  of  current  shipments  over  its 
road,  it  being  understood, 

"  First. — That  all  the  grain  shall  be  contracted  from  purely 
local  Canadian  points,  if  possible,  and  in  any  case  only  the 
part  of  the  total  which  cannot  be  secured  in  Canada,  shall  be 
contracted  from  points  in  the  United  States. 

"  Second. — That  the  rates,  quantities,  kind  of  grain  for- 
warders, and  consignees,  shall  be  reported  to  the  Committea 

"  The  Committee  will  examine  and  report  to  the  Companies 
parties  hereto,  the  charges  at  and  via  all  ports  for  elevation, 
storage,  insurance,  and  all  items  of  expense  entering  into  the 
aggregate  cost  of  transporting  property  between  starting  points 
and  destinations. 

"The  Committee  shall  have  discretion  to  draft  such  organ- 
ization and  detail,  as  they  may  jointly  agree,  not  ^inconsistent 
with  this  agreement. 

"  The  foregoing  memorandum  of  points  of  agreement  is  sub- 
mitted, subject  to  the  approval  of  the  Executive  officers,  as 
provided  in  the  contract  to  which  these  details  refer." 

I  cannot  say  to  you  Mr.  Chairman — I  have   become   too 

argumentative,  but  I  cannot  help  it — the  volume  of  questions 

submitted  during  these  discussions  ;  the  ground  that  I  took  at 

those  meetings,  and  my  objection,  is  very  briefly  stated  there, 

as  a  discussion  upon  the  whole  subject  of  issuing  through  bills 

of  lading,  was  briefly  this  :  that  the  moment  we  began  the 

issuance  of  through  bills  of  lading  Irom  the  West  to  Europe, 

and  it  was  determined  by  the  sum  of  the  rates  which  through 

,  any  one  port  produced  the  lowest  total  ;  that  no  matter  which 

i  that  port  might  be,  the  other  three  ports — calling  them  four, 

I  New  York,  Philadelphia,  Baltimore  and  Boston — would  resist 
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it ;  that  an  injustice  would  be  done  in  one  of  two  directions  : 
First,  either  by  a  proportion  of  the  through  rate  being 
less  than  the  rate  charged  to  the  residents  of  that  City ; 
and  second,  if  they  did  not  do  that,  they  would 
lose  the  business,  and  that  sooner  or  later  one 
or  the  other  of  those  causes  would  break  up  any 
memorandum  that  we  might  go  into  until  some  plan  was 
devised  that  would  put  them  on  an  equality.  My  judgment,  in 
that  respect,  has  been  confirmed  through  half  a  dozen  just  such 
memorandums  as  this ;  until  each  one  of  the  railroad  com- 
panies control  their  rail  and  steam  line  connections  by  owner- 
ship or  contract,  and  are  thus  independent  of  the  caprices  of 
steamship  agents,  it  would  be  impossible  to  make  a  perma- 
nent arrangement;  the  additional  argument  that  I  used 
was,  that  if  we  brought  our  freights  to  the  seaboard,  and  we 
here  terminated  all  connection  with  them,  and  we  gave  no 
through  bill  of  lading,, the  New  York  resident  and  the  foreign 
resident  would  be  placed  upon  precisely  the  same  footing ;  and 
in  the  testimony  given  by  Mr.  Cole  early'in  this  case,  he  stated 
that  I  had  said  to  him  repeatedly,  both  as  a  large  shipper  by 
our  road,  and  as  President  of  the  Produce  Exchange,  that  I 
was  unwilling,  in  the  administration  of  our  affairs,  to  carry 
freight  for  an  English  gentleman  one  mill  less  than  we  carried 
for  an  American ;  and  I  have  read  the  telegram  of  Mr.  Hop- 
kins, to  the  effect  that  at  no  time  since  his  appointment,  in 
1876,  has  the  Erie  Company  done  that,  and  they  do  not  pro- 
pose to. 

By  the  Chairman  : 

Q.  Who  is  Mr.  Hopkins  ?  A.  Gur  foreign  freight  agent,  lo- 
cated at  Bowling  Green. 

Q.  Do  you  mean  to  be  understood  that  the  agreement,  at 
this  conference,  which  you  have  just  read,  has  been  carried 
out  and  maintained  ?  A.  No  ;  I  desire  to  say  just  the  reverse ; 
that  the  causes  that  I  have  stated  broke  it  up  in  less  than  two 
months. 

Q.  Has  there  been  any  attempt  since  ?  A.  There  have  been 
repeated  attempts  to  carry  out  the  same,  and  at  a  meeting  held 
in  the  fall  of  last  year  I  was  appointed  with  others  to  see  the 
steamship  companies  and  solicit  a  conference,  with  a  view  of 
getting  them  to  give  us  again  some  co-operation,  without  which 


We  can  do  hothing ;  but  they  harl  tlieir  agents  in  the  west,  and 
now,  I  believe,  that  three  or  four  of  the  steamship  lines  have 
western  agents,  and  if  our  agents  do  not  do  wliat  they  wish  ns 
to,  they  will  then  go  in,  take  a  bill  of  lading  from  Chicago  to  New 
York,  and  will  give  to  that  party  at  Chicago  a  reduced  rate  by 
ocean,  which  they  may  for  some  reason  decline  to  give  to  our 
agents  ;  the  party  will  take  the  railroad  bill  of  hiding  over  to 
the  steamship  agent,  who  will  hold .  that  bill  of  lading 
as  his  security,  will  issue  a  through  bill  of  lading  from  Chicago 
to  Liverpool  at  less  than  the  rate,  through  some  other  port ; 
that  produces  the  same  result,  with  the  addition  that  a  com- 
plication with  the  steamship  companies  is  involved  as  well 
as  the  railroad. 

Q.  Have  these  results  that  you  have  just  now  described 
been  enforced  for  most  of  the  time  for  a  number  of  years  ? 
A.  These  results  that  I  have  described  have  existed  with 
varying  conditions  ;  sometimes  the  ocean  rates,  as  at  present, 
have  jumped  up  here,  almost  double;  now,  if  any  railroad 
company  saw  fit  to  contract  wheat;  from  Chicago  to  Liverpool 
six  weeks  ago,  to  go  forward  for  the  next  month,  it  is  quite 
likely  that  their  rates  from  Chicago  to  New.  York  have  been 
two-thirds  absorbed  in  the  increase  of  ocean  price ;  so  far  as  the 
Erie  Company  is  concerned,  we  have  not  been  caught  to  the 
extent  of  a  mill,  because  we  never  contracted  anything,  first, 
excepting  at  the  actual  inland  rate,  and  second,  at  the  actual 
rate  given  us  by  the  agent  of  the  steamship  company,  which 
he  must  carry  out. 

Q.  Do  I  understand  you  to  testify  that  since  this  first  con- 
ference in  1876,  the  Brie  Railway  Company  have  not  been  a 
party  to  any  through  bill  of  lading  from  the  west  to  Liver- 
pool at  a  less  amount  than  the  local  rates  ?  A.  I  desire  to  be 
understood  that  our  agents  have  made  no  contracts,  and  I 
know  of  no  contracts  made  by  other  roads  over  our  lines  that 
have  reduced  our  freight  a  mill  below  the  price  we  charged  the 
New  York  merchants  on  that  day,  and  we  have  lost  a  very 
large  amount  of  business  by  it. 

Q.  Not  at  any  time  during  that  period?  A.  Not  at  any 
tirfie  during  that  period,  to  my  knowledge. 

Q.  I  want  to  ask  you  a  question  now,  which  would  have 
been  more  pertinent  a  little  while  ago,  suggested  by  a  state- 
ment that  you  made ;  what  proportion  of  the  year  can  export 
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business  be  done  from  Montreal  ?  A.  I  think  about  seven 
months  ;  from  seven  to  eight. 

Q.  Will  the  completion  of  the  Wellau  I  c.inal  system,  in- 
cluding the  Wellaud  and  St.  Lawrence  can;i.ls,  permit  the  ex- 
port of  the  ^rain  from  Chicago  to  Liverfiool  throngliout  the 
entire  year  ?    A.  No. 

Q.  Nor  through  the  St.  Lawrence  river  ?     A.  No, 

By  Mr.  Steene  : 

Q.  The  winter  business  goes  to  Portland  ?  A.  The  winter 
business  goes  to  Portland,  and  recently  (under  certain  arrange- 
ments for  the  extension  of  the  Dominion's  Railroad)  through 
Halifax. 

Q.  You  stated  that  you  had  no  stevedoring ;  do  you  mean 
to  say  that  there  was  no  arrangement  by  which  your  foreign 
freight  agent  has  control  of  stevedoring?  A.  None,  what- 
ever. 

Q.  Have  you  made  personal  inquiry  into  that  ?  A.  I  know 
it  without  making  an  inquiry. 

Q.  Has  he  no  control  of  the  people  who  trim  the  vessels  ? 
A.  None,  whatever. 

Q.  Do  people  who  engage  the  freight  do  their  own  steve- 
doring ?    A.  They  or  the  vessels. 

Q.  Are  you  prepared  to  say  that  there  is  no  facilitjr  afforded 
whereby  the  stevedoring  is  given  to  a  particular  firm  or  firms  ? 
A.  None  whatever. 

Q.  If  there  is  any  such  interference  it  is  an  abuse  which 
you  will  correct?  A.  Promptly;  I  simply  wish  to  add  to 
.  that,  that  I  have  here  also  the  proceedings  of  an  adjourned 
meeting  of  the  8th  of  February,  1877,  and  it  will  be  noted  that 
these  two  meetings  precede  and  have  a  very  important  rela- 
tion to  the  agreement  as  to  ocean  differences  which  was 
arrived  at  on  the  5th  of  April,  1877 ;  at  this  meeting  in  Feb- 
ruary, 1877,  the  only  change  made  was  that  instead  of  the 
rate  on  foreign  freights  being  made  by  the  agents  of  the  New 
Tork  lines,  a  resolution  was  passed  permitting  the  agents  of 
the  western  companies  to  make  these  through  rates  upon 
advices  to  be  given  by  the  agents  of  the  New  York  lines,  chang- 
ing the  point  simply  of  making  the  rates,  but  the  rule  of  the 
roads  continuing  the  same.  This  meeting  stood  again  ad- 
'  journed  to  the  27th  of  February,  at  the  St.  James  Hotels  but 
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that  meeting  never  was  held,  tor  the  reason  that  the  very  diflB- 
culties  to  which  I  have  referred  cropped  out,  being  uncon- 
trollable before  and  at  that  time  ;  that  the  constant  and  daily 
fluctuations  in  ocean  rates  made  a  rate  to-day  through  one 
port  less  than  through  another,  and  so,  commencing  at  Balti- 
more, alternating  through  one  city  to  another,  the  sum  of  the 
two  prices  through  that  port  on  that  day  might  be  less  than 
through  the  other  three  ports,  and  the  changes  in  the  issuance 
of  rates  to  western  transporters  and  western  railroads  could 
not  be  made  as  rapidly  as  the  steamship  companies  made 
their  changes,  and  the  result  was  that  it  terminated  uniform 
through  rates ;  T  simply  wish  to  close  my  statement  by  saying, 
that  of  all  the  questions  with  which  I  have  ever  been  con- 
nected during  my  railroad  service,  I  have  never  known  one 
that  approaches  this  in  diflScnlty  ;  it  is  difficult  to  explain  it ; 
it  is  difficult  to  settle  it  upon  any  basis  that  is  fair,  except  the 
one  that  is  contemplated  by  the  present  pools,  and  that  is, 
that  we  will  have  our  rates  to  the  seaports  as  we  charge  to  a 
merchant  to  the  port,  and  then  let  the  ocean  take  care  of  it- 
self. 

Q.  Are  you  through  with  that  whole  question  of  east-bound 
traffic?    A.  No. 

By  Mr.  NoTiSS  : 

Q.  Are  there  many  of  these  wild  steamers  that  you  speak  of 
— those  not  connected  with  any  line — that  do  business  here  ? 
A.  The  number  is  very  much  increased  ;  with  the  stagnation 
of  foreign  commerce  in  the  Mediterranean  and  with  Brazil,  the 
results  of  the  Turkish  war,  the  falling  o£f  of  English  industries 
of  various  kinds,  ships  of  all  classes  and  sizes,  both  iron  and 
wood,  have  been  released  from  their  former  trades,  and  run 
wild  to  New  York,  and  it  has  coraplicated  the  important  ques- 
tions to  which  I  have  referred. 

Q.  Would  not  that  of  itself  have  a  tendency  to  prevent  the 
.  combination  which  you  have  been  speaking  of  ?  A.  Tes,  sir  ; 
it  is  almost  impossible. 

By  Mr.  Shipman  :  , 

Q.  You  have  stated  these  facts  that  gradually  made  these 
seaboard  differences  important  ;  now,  I  want  you  to  state  to 
the  Committee  the  difference  of  rates  which  formerly  existed 
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and  the  rates  as  they  exist  now  to  the  seaboard  cities,  and  how 
they  have  been  changed  ?  A.  I  can  state  to  the  Committee 
Tery  much  better  the  former  differences  by  an  exhibition  of 
the  actual  tariffs ;  I  have  here  a  tariff  of  through  rates  pub- 
lished from  Chicago  the  5th  of  September,  1873 ;  it  is 
the  tariff  issued  by  the  Pennsylvania  Railroad,  but  the 
the  same  rates  and  tariff  were  issued  at  the  same  time  via 
all  the  trunk  lines  ;  and  the  Baltimore  &  Ohio  Railroad. 
In  this  tariff  the  differences  between  Baltimore  and  New  York 
are  10  cents  on  first  class,  10  cents  on  second  class,  10  cents 
on  third  class,  and  5  cents  on  fourth  class  ;  that  is  the  differ- 
ence in  the  rates  on  the  four  classes  from  Chicago  to  New 
York  as  compared  with  Chicago  to  Baltimore ;  Baltimore  being 
lower  than  New  York  by  the  amounts  I  have  stated.  On  the  15th 
of  September,  1873,  here  is  a  tariff  of  the  Toledo  &  Wabash; 
the  Ohio  &  Mississippi,  the  Chicago  &  St.  Louis,  the  St.  Louis 
<fe  Vandalia,  the  Indianapolis  &  St.  Louis,  the  St.  Louis  & 
South  Eastern,  and  the  St.  Louis,  Belleville  &  Southern 
Illinois  Railroad,  bearing  the  signatures  of  their  officers  and 
differing  in  this  respect  only  that  the  St.  Louis  Railroad  issued 
a  joint  tariff  while  at  Chicago  each  company  issued  its  own ; 
this  tariff  makes  the  difference  between  Baltimore  and  New 
York,  10  cents  on  first  class,  10  cents  on  second  class,  10  cents 
on  third  class,  and  10  cents  on  fourth  class ;  because,  as  I  ex- 
plained yesterday,  as  we  swung  around  to  the  northwest  the 
Baltimore  &  Ohio  Railroad  distance  to  Baltimore  more  nearly 
approached  the  distance  to  New  York,  and  as  we  go  to  the 
southwest,  as  is  shown  by  Mr.  Garrett's  statement,  his  road  is 
272  miles  shorter  to  Baltimore  as  compared  with  the  Erie 
route  by  the  way  of  the  Atlantic  &  Great  Western  to  New 
York ;  therefore,  they  claimed  and  were  conceded  that  differ- 
ence of  10  cents  per  hundred  pounds  on  southwestern  busi- 
ness. Here  is  a  tariff  of  the  20th  of  March,  1876,  from 
Cincinnati  where  the  difference  to  Baltimore  as  compared 
with  New  York,  was  20  cents  on  first  class,  22  cents  on 
second  class,  17  cents  on  third  class  and  9  cents  on  the  fourth 
class;  these  were  the  various  differences  that  were  openly 
conceded  by  all  the  western  companies  in  the  making  of  these 
various  rates  to  these  cities. 
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By  the  Chaibman  : 

Q.  I  understand  you  in  this  statement  of  the  difficulties  at 
these  terminal  points  to  say,  that  the  refusal  of  the  ocean  steam- 
ships to  come  to  your  docks  is  one  of  the  fundamental  difficul- 
ties ?  A.  That  and  the  fact  that  they  formerly  declined  to 
give  us  any  rates  in  advance  except  upon  small  quantities,  de- 
pending as  they  did  here  upon  "  spot "  tonnage. 

By  Mr.  Shipman  : 

Q.  You  are  going  to   show  the  rates  now  ?    A.  I  am  going 

to  show  the  rates  now.    I  have  referred  several  times  to  the  fact 

that   the    Baltimore    &    Ohio    Railroad     during     the     war 

was  cut,  as  indicated  by  the  extracts  from  Mr.  (Jairett's  report, 

The  Pennsylvania  Railroad  completed  this  system  of  its  leases 

in  1870  or  1871  ;  and  I  desire  to  call  the  attention  of  the  Com>- 

mittee  to  this  fact,  that  following  the  war  the  prosperity  of  the 

country  continued  in  almost  unexampled  ratio  until  the  failure 

of  Jay    Cooke,  &    Co.,  in    1873 ;  and    up    to    that  time  the 

profits   upon    mercantile   transactions,   had    been     so   great 

that    the   public      did    not    scrutinize    differences    between 

these    ports  very  closely  but    with  the  panic  and    with  the 

necessity  for   a  more   careful   consideration  of  all  items   of 

economy — and  rates  formed  such  a  large  item — these  matters 

became  very  much  more  prominent  and  came  to  the  front ;  the 

Baltimore  &  Ohio  Railroad  leased  the  Central  Ohio  Railroad 

at  the   close   of  1867  ;  it  leased  the  Sandusky,  Mansfield  & 

Newark  Railroad  in  February,  1869,  the  Newark  <fe  Straitsville 

Railroad  on   the   1st  of  January,  1872,  and  the  Pittsburg  & 

Connellsvilie   Railroad  in   1876 ;    I   have  already  given   the 

accurate  dates  of  the  lea,ses  of  the  Pennsylvania  and  Baltimore 

&   Ohio   Roads ;  the  Baltimore  &  Ohio  Raih-oad  at  the  time 

of  the  panic  in  1873  was   engaged  in  the  construction  of  the 

Chicago  line,  and  opened  that  line,  as  I  have   stated,  on  the 

15th  of  November,  1874. 

Q.  Then  she  first  reached  by  a  direct  line  the  great  grain, 
fields  of  the  northwest  ?  A.  The  grain  centies.  Ai  the  time  of 
its  opening  in  Chicago  it  was  heralded  all  over  the  northwesti 
and  prior  to  that,  as  "  Relief  for  the  Farmer,"  "  The  Granger's 
Friend,"  and  all  other  sorts  of  head  lines  were  put  into  the 
Chicago  and  northwestern  papers ;  and  President  Garrett's 
public  utterances,  and  those  to  his  Board,  were  filled  with 
94 
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enough  statements  to  show  what  he  intended  to  do  with 
this  raihoad,  and  I  have  hesitated  some  time  about  making 
use  of  a  stateraent  which  I  heard  him  express,  that  upon  the 
completion  of  his  lines,  like  another  Samson,  he  could  pull 
down  the  temple  of  rates  around  the  heads  of  these  other 
trunk  lines  ;  I  think  that  it  has  so  important  a  bearing  upon 
this  whole  question  that  I  am  justified  in  the  use  of  it. 

By  the  Chairman  : 

Q.  Did  he  give  any  reason  whereby  and  how  he  expected  to 
do  it  ?  A.  I  cannot  explain  his  methods  of  thought.  On  the 
opening  of  his  line  to  Chicago  he  demanded  of  the  Pennsyl- 
vania Eailroad  umonditional  entrance  to  the  City  of  New 
York  at  a  j^'ro  rata  of  the  rate,  and  iu  the  New  York  Times  of 
Sunda/,  the  9th  of  June,  187o,  appears  an  article  which  covers 
a  number  of  columns  of  that  paper,  the  authorship  of  which 
I,  for  the  first  time,  admit ;  it  gave  a  detailed  account,  from 
personal  knowledge,  of  all  the  motives  entering  into  those  con- 
tests with  the  Pennsylvania  and  Baltimore  &  Ohio  Railroads. 
It  was  absolutely  impossible  for  that  contest  to  go  on  to  the 
cities  of  Baltimore  and  Philadelphia  without  involving  the 
New  York  Central  and  the  ^Pennsylvania  Railroads,  and  it  con- 
tinued with  great  violence  until  it  was  settled  by  a  conference 
held  at  the  Fifth  Avenue  Hotel,  by  Vice-Presidents  King  and 
Scott,  in  the  latter  part  of  June,  1875.  Growing  out  of  the 
differences  made  in  that  contest,  in  the  rates  to  the  seaboard 
cities,  the  results,  for  instance,  upon  the  grain  traffic  of  Balti- 
more, showed  as  follows  :  The  Baltimore  &  Ohio  Road  had 
ll-i^^pcr  cent,  of- the  total  ai'rivals  of  grain  in  1874,  and  ll-j^^in 
1875;  Philadelphia  had  IIx't  per  cent,  in  1874,  and  13-/^ 
per  cent,  in  1875,  while  the  Baltimore  &  Ohio  Railroad,  there- 
fore, lost  -fV  of  one  per  cent.,  the  Pennsylvania  Railroad 
gained  l^-Vper  cent,  in  that  contest.  This  settlement,  however, 
was  but  temporary,  but  they  demonstrated  during  their  active 
contest  of  that  year  their  ability  to  carry  this  grain  through 
their  then  almost  perfected  terminal  facilities  at  rates  that 
justified  closing  up  the  differences  between  Baltimore  and 
Philadelph  a  and  New  York,  and  the  New  York  companies  re- 
peatedly demanded  a  revision  and  an  equalization  of  the  totals 
of  these  charges,  and  almost  as  often  were  unable  to  get  them. 
In  Marchj  1876,  the  following  spring,  a  meeting  was  held  at 
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which  the  Pennsylvania  and  Baltimore  &  Ohio  Companies  pro- 
posed that  rates  be  made  npon  a  mileage,  the  former  differen- 
ces, which  I  have  read,  in  excess  of  the  allowance  which  would 
proceed  from  a  mileage  from  the  west  to  the  seaboard,  upon 
the  low  rates  prevailing,  and  Mr.  Jewett  and  Mr.  Vanderbilt 
agreed  that  they  would  give  it  a  temporary  trial.  On  the  19th 
of  April  of  that  year,  having  been  tried  for  just  a  month  and  a 
half,  the  New  York  roads  withdrew  from  the  compact  of  the  sec- 
ond of  March,  as  far  as  the  competition  was  concerned  with  the 
Grand  Trunk  Railroad  to  Boston,  as  the  New  York  Central  Com- 
pany desired  only  to  compete  with  the  Grand  Trunk  and  all  the 
Grand  Trunk  wanted  was  an  agreement  which  they  would  go  a 
little  below  and  carry  the  freights  through  Montreal.  The  Lake 
Shore  road  almost  simultaneously  withdrew  from  a  pool  in  Chi- 
cago in  concert  with  the  action  of  the  New  York  Central  Railroad ; 
and  immediately,  that  is,  in  April,  1876,  the  contest  upon  these 
differences  began  which  lasted  continuously  through  the  whole  of 
the  year  1876  up  to  about  the  close  of  December.  Then  the  time 
ensuing  between  the  close  of  that  contest  when  the  Pennsylvania 
and  the  Baltimore  &  Ohio  Roads  indicated  a  willingness  to  re- 
consider this  question,  and  until  the  agreement  of  the  5th  of 
April,  1877,  was  taken  up  with  a  number  of  conferences ;  the 
agreement  which  was  reached  on  the  5th  of  April,  1877,  closed 
up  the  differences  which  I  have  before  shown,  from  10  cents  per 
hundred  pounds  to  Baltimore  from  the  southwest,  to  3  cents 
per  hundred  pounds ;  and  from  5  cents  to  Philadelphia  it  closed 
them  up  to  2  cents  per  hundred  pounds. 

Q.  Let  me  understand  you  ;  you  are  speaking  of  differences 
of  rates  from  Chicago  now,  are  you  not?  A.  From  all  the 
south-western  points. 

Q.  The  same  from  Chicago  ?     A.  The  same  from  Chicago. 

Q.  And  it  would  apply  the  same  to  all  northwestern  points 
coming  through  Chicago  ?  A.  Yes,  sir ;  everything  thas  passed 
through  Chicago.  Before  arriving  at  differences,  after  the 
southern  trunk  lines  had  agreed  to  reconsider  this  whole  ques- 
tion, we  sent  our  agent  to  Baltimore  and  Pliiladelphia  to  as- 
certain as  near  as  possible  the  rates  prevailing  from  those 
points  by  steam,  the  sail  rates  being  so  fluctuating  that  it  was 
very  difficult  to  establish  a  difference  upon  those,  but  we  gave 
the  sail  as  far  as  practicable.  I  hold  in  my  hand  a  copy  of  the 
report  made  to  us  of  the  ocean  rates  of  freight  from  Baltimore  to 
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Ijiverpool  during  the  year  1876-"the  rates  charged  from  Balti- 
more to  Liverpool  during  tlie  entire  year  1876,  during  this 
contest  to  which  I  have  referred,  the  report  which  upon  com- 
parison with  the  New  York  rat.es  appeared  at  that  time  to 
justify  the  allowance  of  the  difference  of  three  cents  per  one 
hundred  pounds. 

(Table  of  rates  from  Baltimore  during  the  year  1876  by 
steam  and  sail  to  various  foreign  ports  marked  for  identifica- 
tion "  Exhibit  No.  1,"  October  22d,  1879.) 

By  Mr.  Sterne  : 

Q.  Do  you  say  that  that  was  furnished  to  you  gentlemen  ? 
A.  That  was  one  of  them  ;  we  obtained  that  by  sending  our 
agent  to  Baltimore  to  procure  it  and  the  information  contained 
in  that  paper  was  submitted  before  the  agreement  upon  the 
differences. 

■Q.  And  it  is  upon  that,  that  your  agreement  was  based? 
A.  It  is  upon  that  basis  that  the  agreement  was  largely  made; 
I  believe  that  states  the  rates  and  how  they  were  changed,  and 
what  they  are  now. 

By  Mr.  Shipman  : 

Q.  State  upon  what  principple  or  basis  those  differences 
were  adjusted,  and  what  have  been  the  results  upon  the 
grain  or  other  traffic  of  the  cities  affected  by  it  ?  A. 
To  narrow  down  this  difference  and  make  the  rates  to  Balti- 
more so  much  nearer  to  New  York  than  they  ever  had  been  made 
before,  was  an  extremely  difficult  thing  to  do  ;  it  involved  west- 
ern railroads,  it  involved  local  communities,  it  involved  all  the 
combinations  of  these  local  railroad  interests  at  these  different 
places  ;  and,  of  course,  covering  a  vast  extent  of  country,  and 
a  great  many  lines,  changed  the  local  difference  that  had  been 
made  first  at  ten  cents,  and  next  cut  down  to  a  fixed  difference 
of  two  or  three  cents,  and  involved  an  amount  of  conference 
that  is  hardly  appreciable  unless  one  had  gone  through  it. 
We  took  into  account,  as  the  paper  of  the  5th  of  April  states, 
as  the  starting  point  the  fact  that  the  sum  of  the  rail  and  the 
ocean  rates  between  any  given  point  in  the  West  and  the  aver- 
age point  in  Europe,  must  be  the  same  through  the  different 
ports.    Then  it  was  claimed  on  behalf  of  some  of  these  com- 
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panies,  that  they  should  be  permitted  to  make  for  their  local 
commuaitiea  differences  as  large  as  those  formerly  existing,  or 
larger  than  the  export  differences,  but  the  difficulty  of  doing 
that  is  apparent ;  if  we  had  done  that,  of  course  there  would 
have  been  no  foreign  business ;  it  would  have  all  been  con- 
signed to  the  local  merchants,  giving  them  the  advantages  of 
the  lower  rates.  Declining  to  accede  to  any  suggestion  of  that 
character,  we  urged  that  the  difference  must  apply  upon  all  the 
traffic  of  these  cities.  Now,  I  do  not  think  that  the  New  York 
merchant  would  have  had  any  right  to  complain,  or  the  citizen 
of  New  York,  upon  a  barrel  of  flour  that  comes  here  to  be  made 
into  bread  for  his  household,  if  he  paid  ten  cents  a  barrel 
more  for  it  than  is  paid  by  the  citizen  of  Baltimore  who  did 
the  same  thing,  for  the  reason  that  we  carried  that  property 
from  the  local  merchant's  point,  say  272  miles,  in  the  illustra- 
tion used  by  Mr.  Garrett,  for  only  ten  cents  difference.  We 
were  not 'called  on  by  any  mercantile  principle  or  usage  to 
carry  that  extra  distance  for  nothing,  and  there  are  no  272 
miles  of  railroad  that  can  be  built  for  nothing,  can  be  worked 
for  nothing,  that  should  be  given  to  the  public  for  nothing, 
any  more  than  that  the  owner  of  the  warehouse  opposite  this 
building  should  go  to  Baltimore,  find  out  what  the  rent  of  a 
similar  warehouse  is,  and  fix  his  price  upon  the  rent  basis  at 
Baltimore. 

By  Mr.  Steene  : 

Q.  When  you  speak  of  the  272  miles,  you  speak  of  the  Cin- 
<cinnati  difference  ?     A.  I  speak  of  the  St.  Louis  difference. 

Q.  So  that  if  the  barrel  of  flour  came  from  Chicago,  the  dif- 
ference don't  apply  ?  A.  It  would  be  reduced  about  a  hun- 
dred ;  we  take  the  broad  ground  that  whatever  there  might 
be  in  your  view  of  the  case  we  would  not  concede  it ;  we  there- 
fore procured  these  statistics  as  full  as  posssible  in  the  form 
which  I  have  already  submitted. 

By  the  Chairman  ; 

Q.  You  use  the  word  "  we"  all  along  ?  A.  I  mean  the  New 
York  Central  and  Brie ;  we  found  about  that  time  that  a  num- 
ber of  questions  entered  into  this  matter  ;  New  York,  for  in- 
stance, once  in  20  years  would  be  closed  to  foreign  commerce 
in  the  winter,  while  the  gentleman  who  lived  next  to  me  ^n 


3176 

Baltimore  was  the  one  who  had  charge  of  the  boat  specially 
built  to  keep  the  harbor  of  Baltimore  open  during  the  winter 
— and  he  did  not  always  succeed  in  doing  it.  The  same  thing 
was  true  at  Philadelphia ;  the  difficulties  of  navigation  of  the 
Delaware  were  greater  than  they  were  at  the  harbor  of  New 
York  ;  the  difference  of  east  and  westbound  freights,  the  dif- 
ference of  port  charges,  and  all  those  things,  received  a  gen- 
eral discussion  at  these  meetings,  and  it  was  also  the  fact  that 
steamers  and  sail  vessels  as  well  had  to  double  the  capes  and 
go  350  miles  more  distance  to  Baltimore  than  to  New  York, 
and  all  these  considerations  were  fully  and  were  fairly  con- 
sidered in  the  interest  of  these  various  places. 

By  Mr.  Shipman  : 

Q.  You  have  somewhere,  I  believe,  prepared  a  statement  of 
the  diffeiences  of  the  port  charges  and  terminal  expenses?  A. 
Yes ;  terminal  expenses. 

Q.  That  will  come  in  hereafter ;  you  recollect  that  while  we 
were  on  the  second  session  here  in  New  York,  I  asked  your 
attention  to  that,  and  it  was  stated  that  you  would  prepare  all 
that  questidn  of  terminal  expenses  ?  A.  I  think  I  have. 
Now,  Mr.  Chairman,  limiting  this  just  to  the  City  of  New 
York  for  the  calendar  year  1875,  (and  that  is  the  year 
in  which  the  Baltimore  &  Ohio  and  Pennsylvania  railroads 
had  their  contest),  of  all  the  grain  arriving  at  New  York, 
Montreal,  Boston,  Philadelphia,  and  New  Orleans,  New  York 
received,  including  the  receipts  by  the  canal,  53/^-  per  cent,  of 
the  grain,  and  Baltimore  and  Philadelphia  jointly  received 
25-iV  per  cent. ;  in  1876,  the  year  in  which  we  fought  this  ques- 
tion, and  from  April  to  December,  upon  the  distinctive  point 
of  these  differences.  New  York  fell  off  from  SSyV  per  cent,  to 
43  per  cent. 

By  the  Chairman  : 

Q.  Do  you  mean  by  that,  when  you  refused  to  concede  these 
differences  ?  A.  When  we  refused  to  concede  these  old  differ- 
ences, we  fighting  for  New  York  all  we  could  do,  we  fell  off 
10-1%  per  cent,  in  the  grain  business  of  New  York ;  it  went 
down  to  43  per  cent.,  including  the  canal,  and  Baltimore  and 
Philadelphia,  as  the  result  of  that  contest,  advanced  their 
proportion  from  ^5-^  to  36^^  per  cent. 
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Q.  That  was  in  1876?  A.  That  was  the  year  1876— the 
calendar  year — comprisiDg  the  receipts  of  grain  at  Baltimore, 
Philadelphia,  New  York,  Boston,  Montreal,  and  New  Orleans; 
that  was  the  result  of  the  contest  in  that  year.  We  started  in 
that  contest  upon  the  distinctive  issue  that  we  would  fight  out 
that  question  of  differences  with  Baltimore,  and  we  thought  we 
were  doing  everything  that  could  possibly  be  done  to  rouse  in 
niany  ways  the  interest  and  co-operation  of  the  public,  and^ 
New  York  lost  lOyV  P^r  cent.,  while  Philadelphia  and  Balti- 
more increased  9-^^  per  cent ;  that  was  the  result  of  the  fight ; 
I  now  desire  to  show  how  this  loss  fell  upon  the  canal  more 
than  upon  the  railroads — very  much  more  than  this  entire  loss 
was  upon  the  canal.  The  rail  grain  increased,  notwithstanding 
this  total  loss,  from  34,325,142  bushels  arriving  at  New  York 
in  1875  to  43,424,875  bushels,  being  an  increase  of  rail  grain 
during  this  contest  in  that  year  of  9,099,733  bushels,  or  26^ 
per  cent,  increase  in  the  business  of  the  Erie  and  New  York 
Central  Railroads. 

Now  in  the  same  year,  and  during  this  same  contest,  the 
receipts  at  New  York  by  canal  fell  off  from  39,017,174  bushels 
to  31,580,000  bushels  in  1876. 

By  the  Chairman  : 

Q.  They  got  the  rail  rates  so  low  that  the  canals  could  not 
possibly  compete?  A.  Very  well,  that  shows  what  these  con- 
tests do  ;  I  will  explain  several  causes  connected  with  it.  Now, 
the  decrease  by  canal  was  7,437,174  bushels,  or  19  per  cent., 
while  our  increase  was  9,099,000,  being  an  increase  of  about 
a  million  and  a  half  bushels  in  the  total  arriving  in  New  York, 
1,(]60,000  bushels,  roundly.  Now,  I  desire  to  call  the  attention 
of  the  Committee  to  one  cause  that  is  seldom  considered  in 
connection  with  these  contests  and  the  interest  that  the  City 
of  New  York  lias  in  keeping  through  rates  up,  irrespective  of 
all  questions  affecting  the  State  locally  or  the  discrimina- 
tions against  its  people.  Assuming  that  35  cents  is  the  rate 
on  grain  from  Cliicago  to-day  to  New  York,  a  bushel  of 
wheat  costs  21  cents  delivered  to  the  City  of  New  York  by 
rail,  and  at  3  cents  per  hundred  pounds  difference  in  favor  of 
Baltimore,  it  is  32  cents  per  100  pounds  or  19xu  cents  per 
bushel,  which  must  be  paid  from  Chicago  to  Baltimore  by  rail. 
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By  Mr.  Shipman  : 

Q.  Per  bushel,  or  hundred  ?  A.  Per  bushel ;  32  cents  a 
hundred,  or  1^^-,^  cents  a  bushel.  While,  therefore,  the  Balti- 
more &  Ohio  Railroad's  Sandusky  and  Lake  line  is  of  no  value 
to  it  whatever — it  never  has  run  any  boats  in  tbere  except  in 
the  wildest  way  and  most  irregularly  and  in  the  small  quan- 
tity, while  Baltimore  can  get  no  grain  from  Chicago  to-day  at 
less  than  19^^  cents  a  biishel  via  the  Baltimore  &  Ohio  RaiL 
road.  The  lakes  and  the  canal  are  open  to  the  City  of  New 
York  and  the  interests  of  New  York,  at  a  rate  of  six^  cents  a 
bushel,  if  you  please,  from  Chicago  to  Buffalo,  including  the 
charges,  and  nine  cents  by  the  canal,  making  an  aggregate  of 
15  cents  a  bushel,  including  insurance,  to-day,  and  a  shipper 
can  get  grain  delivered  from  Chicago  to  New  York  for  1^ 
cents ;  now  that  is  4-i?^  cents  a  bushel  under  the  price  that 
Chicago  can  get  grain  to  Baltimore. 

By  the  Chaieman  : 

Q.  Your  idea  is  that  the  rail  rates  should  be  kept  up,  so  that 
they  can  thereby  enjoy  the  advantage  of  their  water  routes  ? 
A.  Yes,  sir ;  enjoy  the  advantage  of  their  water  routes ;  and 
now,  let  me  give  you  the  result.  A  difference  of  four  cents  a 
bushel  is,  upon  a  car  load  of  500  bushels  of  wheat,'|20  ;  every- 
body knows  that  is  an  enormous  profit  upon  a  mere  difference 
in  the  rates  of  transportation.  Now,  during  this  contest  when 
rates  went  down  to  twelve  cents  per  hundred  pounds  to  New 
York,  they  were  made  ten  cents  to  Baltimore,  and  Baltimore 
got  wheat  all  rail  at  six  cents  a  bushel,  while  the  rate  from  Buf- 
falo by  canal  alone  was  six  cents  a  bushel,  and  for  the  first 
time  in  the  transportation  history  of  the  United  States,  Balti- 
more enjoyed  lower  rates  as  the  result  of  this  contest  by  all  rail, 
than  the  City  of  New  York  could  possibly  get  by  thepake  and  the 
canal.  Therefore,  it  threw  the  business  into  the  hands  of  Balti- 
more, and  anybody  who  comes  before  this  Commitee,  and  in 
the  face  of  these  statistics,  argues  that  the  railroads  should 
settle  this  matter  by  a  fight,  is  arguing  in  the  interest  of  Phil- 
adelphia and  Baltimore,  as  proven  by  actual  statistics  running 
through  a  year  of  the  most  violent  contest  ever  known  in  this 
country  in  railroading.  Therefore  the  same  results  are  bet- 
ter obtained  by  negotiation,  by  diplomacy,  by  our  work, 
than  can  possibly  be  obtained  in  any  other  way.     This  con- 
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test  affected  what  ?  the  canal  in  the  manner  in  which  I  have 
shown  ;  it  brought  about  and  laid  the  foundation  in  1876  for 
nearly  the  entire  aggregate  of  charges  of  discrimination  that 
are  referred  to  your  Committee ;  it  was  brought  about  in  the 
.  interests  of  the  City  of  New  York  contesting  this  question  of 
these  differences  which  had  grown  up  in  the  manner  I 
have  stated ;  it  affected  the  local  interests  of  the  State  in  an 
agricultural  point  of  view,  because  New  York  is  essentially  an 
agricultural  State,  while  Pennsylvania  and  Maryland  are 
essentially  mineral  States  ;  and  the  effect,  therefore,  was  worse 
upon  New  York  than  it  was  upon  either  one  of  those  States, 
because  their  local  interests  did  not  suffer  in  comparison.  Now, 
this  statement  is  further  supplemented  by  this  very  important 
fact ;  we  settled  these  differences  on  the  5th  of  April,  1877, 
about  simultaneously  with  the  opening  of  navigation  when 
they  went  into  effect.  The  grain  arrivals  at  New  York  jumped 
immediately,  upon  the  settlement  of  the  roads  of  these  differ- 
ences that  are  now  so  widely  complained  of,  and  instead  of  43 
per  cent,  of  the  grain  arrivals,  as  carried  in  1876,  immediately 
went  up  on  those  identical  differences  that  are  complained  of, 
and  we  carried  in  the  whole  calendar  year  of  1877,  49-i^  per 
cent.,  gaining  6tV  pei"  cent,  under  the  operation  of  that  agree- 
ment in  one  year. 

By  Mr.  Steene  : 

Q.  But  simultaneously  with  the  making  of  this  agree- 
ment you  maintained  your  rates  ?  A.  No,  no  more  than  ever, 
to  my  knowledge— only  for  a  time ;  but  we  maintained  the 
differences ;  now,  Philadelphia  and  Baltimore  jointly  fell 
off  8t't  per  cent,  as  the  result  of  carrying  out  that  agreement, 
while  New  York  gained  6^^  per  cent,  under  the  operation  of 
this  agreement  of  April  5th,  and  by  these  differences  Baltimore 
and  Philadelphia  lost  8^^^  per  cent,  as  the  result  of  it;  that 
is,  the  total  arrivals.  Now,  I  desire  that  the  Committee  note 
particularly  the  most  remarkable  result.  "With  the  settlement 
of  this  question  in  April,  1877,  the  railroad  lines  to  New  York 
fell  off  in  the  carriage  of  grain  from  43,424,875  bushels  in  1876 
to  35,872,918  bushels  in  1877 ;  a  loss  of  7,551,957  bushels,  or 
n^-ff  per  cent,  loss  to  the  rail. 

Mr.  Shipman— All  the  witnesses  examined  by  Mr.  Sterne  at 
95 
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Buffalo,  I  thiuk,  unanimously  testified  that  taking  off  the  toll 
inured  to  the  benefit  of  the  canal. 

The  Chairman — Did  not  affect  the  rate  of  transportation  ? 

Mr.  Shipman — No. 

The  Witness — It  does  not,  Mr.  Chairman.  Now,  I  desire  to 
call  attention  to  the  most  remarkable  result  developed  by  this 
series  of  statistics  ;  while  the  railroads  fell  off  17-,*xr  P^r  cent,  in 
their  arrivals  at  New  York,  New  York  City,  as  a  whole,  increased 
6t\  pel"  cent;  the  canal  increased  from  31,580,000  bushels  to 
47,935,500  bushels,  a  gain  of  16,355,500  bushels,  or  51-i^  per 
cent,  in  the  volume  carried  through  the  canal.  Is  there 
any  argument  that  can  compare  with  statistics  like  these  ?  Can 
you  pick  up  a  man  who  lives  near  Spencerport,  on  the  New 
York  Central  Railroad,  and  owns  a  farm  of  1 80  acres,  who  can, 
by  any  possibility,  come  to  you  and  give  you  an  argument  like 
that  why  this  Committee  should  insist  on  enforcing  these 
agreements  by  arbitration  and  not  by  fight,  and  how 
can  you  do  it  without  us?  Did  not  we  make  that  settlement 
according  to  the  interest  of  the  canal,  and  not  in  the  sole 
interest  of  the  railroad?  Did  not  we  make  it  in  the  interest 
of  the  whole  State  of  New  York  and  of  the  City  of  New 
York,  and  could  anything  be  more  convincing  than  a  series  of 
tables  like  these?  Now,  I  desire  to  call  attention  to  the  still 
further  enforcement  of  this  idea.  In  1876  the  canal  received  42 
per  cent,  of  the  total  arrivals  at  New  York. 

By  Mr.  Shipman  : 

Q.  You  are  speaking  of  grain  now  ?  A.  Of  grain ;  and  in 
1877,  57y®77  per  cent,  came  by  canal,  and  New  York  increased 
its  total  grain  receipts  by  8,802,643  bushels  or  over  10  per 
cent,  over  1876,  Now,  we  have  brought  these  differences  and 
the  results  obtained  by  them,  down  to  the  close  of  the  year 
1878  ;  New  York  increased  from  ^9^  per  cent,  in  1877,  to  50t'V 
per  cent,  or  one  per  cent,  in  1878,  under  the  operation  of  these 
very  distances,  over  the  Gytt  per  cent,  of  the  prior  year,  making 
7t\  per  cent,  of  increase  in  1878  as  compared  with  1876  in 
grain  arrivals  at  New  York. 

By  the  Chairman:. 

Q.  Was  not  that  due,  or,  might  not  it  have  been  due 
in  part  to  the  superabundant  crop  ?    A.  In  1878,  we  had  not  a 
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Superabundant  crop;  we  had  all  the  loss  of  the  northwest 
and  the  enormous  falling  off  in  the  transportation  of  the 
Chicago  <fe  Northwestern,  Eock  Island  and  Burlington  Eail- 
ways  during  that  year  ;  in  1878  I  do  not  think  the  foreign  de- 
mand was  near  as  active  as  it  had  been  before  or  has  been 
since. 

The  Chairman — I  called  his  attention  to  that  fact  that  he 
might  explain  it. 

The  Witness — Yes,  that  is  the  fact ;  now,  while  New  York 
increased  in  1878  in  the  total  of  all  arrivals,  Philadelphia  in- 
creased from  28y*^  per  cent,  in  1877  to  Sl-^^  per. cent,  in  1878. 

Mr.  Shipman — I  would  suggest  for  Mr.  Sterne's  considera- 
tion that  it  is  not  the  superabundant  crop  that  brings  a  large 
amount  to  New  York  ;  it  is  the  foreign  demand. 

The  Chairman — Then  those  are  elements  that  ought  to  be 
taken  into  consideration. 

The  Witness — They  operated  the  same  in  the  other  ports; 
so  the  difference  is  relative. 

By  Mr.  Shipman  : 

Q.  They  would  move  the  same  proportion  through  the  other 
ports  ?    A.  This  is  a  relative  comparison ;  yes. 

By  Mr.  Sterne  : 

Q.  Have  you  there  the  proportionate  relative  increase  of  the 
other  ports  ?  A.  I  have  or  will  have  all  the  statistics.  Now, 
this  loss  was  to  Boston  and  Montreal,  in  bushels,  the  large 
aggregate  of  44,805,353  bushels  in  one  year ;  being  the  in- 
crease to  the  City  of  New  York  in  bushels  alone  in  1878  over 
1877 ;  the  rail  and  canal  combined  brought  here  nearly  45,000,- 
(jOO  more  bushels  of  grain  than  they  did  in  1877 ;  this  increase 
was  divided  between  the  16,817,785  bushels  to  the  canal  and 
to  the  rail  27,987,568  bushels — the  percentage  of  grain  brought 
to  New  York  by  rail  in  1878  being  larger  than  any  year  since 
1871,  with  the  exception  of  1874.  Now,  whatever  advantage 
New  York  gained  from  this  busin'ess,  as  we  increased  28,000,000  • 
against  the  canal  17,000,000,  would  seem  to-be  mainly  due  to 
the  policy  of  the  railroads,  and  not  to  the  policy  of  the  canal. 
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tey  Mr.  Sterns  : 

Q.  What  was  the  increase  at  Philadelphia  and  at  Balti- 
more ?    A.  I  gave  you  that. 

Q.  During  the  same  period  ?     A.  I  can  give  you  that. 

By  Mr.  Shipman  : 

Q.  If  it  comes  in  better  at  a  subsequent  part  of  your  testi- 
mony   A.  Perhaps  not ;  1  desire  further  to  say,  that  dur- 
ing the  season  of  1878,  atid  in  the  face  of  these  diflferences,  the 
New  York  roads  were  interrupted  almost  six  weeks  in  the 
winter  or  early  spring  by  snow  ;  and  the  navigation  was  one 
month  less  than  it  was  the  preceding  year ;  and  notwithstand- 
ing the  facts  Baltimore  and  Philadelphia  therefore  reaped 
some  advantages  over  the  year  1877,  we  still  brought  45,000,000 
more  bushels  of  grain  to  this  port  in  1878  than  we  did  in  1877. 

By  the  Chairman  : 

Q.  Was  it  in  1878  you  were  interrupted  by  strikers  ?  A.  No, 
it  was  in  1877.  I  have  a  statement  published  in  the  form  of 
thousands  of  bushels— not  in  bushels,  but  in  thousands  of 
bushels — and  the  increase  in  New  York  was  from  81  to  125. 

By  Mr.  Shipman  : 

Q.  Thousand  bushels  ?  A.  In  multiples  of  thousand  bushels ; 
multiply  that  in  each  case  by  a  thousand;  in  Philadelphia 
from  21  to  38  ;  in  Baltimore  from  24  to  39 ;  and  the  increase 
at  New  York  was  44  upon  81 ;  the  increase  at  Philadelphia  17 
upon  21 ;  the  increase  at  Baltimore  15  upon  24  ;  their  percent- 
age increased,  but  the  volume  arriving  at  New  York  enor- 
mously increased. 

By  Mr.  Sterne  : 

Q.  Their  percentage  increased  very  much  larger  than  our 
percentage  increased  during  the  same  period  ?  A.  Yes.  I 
stated  yesterday  that  no  one  hundred  gentlemen  in  the  City  of 
New  York  had  as  much  interest  in  the  settlement  of  this  ques- 
tion as  Mr.  Vanderbilt  and  Mr.  Jewett ;  I  also  stated  that  this 
matter  commanded  our  consfant  attention ;  I  also  stated 
that,  unlike  other  bodies,  we  were  in  constant  conferences,  and 
did  not  wait  for  all  sorts  of  formalities  of  meetings  of  com- 
mittees, and  addresses  to  the  President,  and  everything  else, 
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but  went  right  at  it  like  practical  business  men ;  the  Produce 
Exchange  and  the  Erie  Company,  and  the  New  York  Cen- 
tral Company  have  not  been  unmindful  of  the  very  large 
receipts  of  grain  at  Baltimore  in  September  of  this  year,  the 
last  month  for  which  their  statistics  are  completed.  In  1879,  in 
the  month  of  September,  New  York  received  58 jV  per  cent,  of 
the  grain ;  we  find,  through  examination  into  this  question, 
that,  disregarding  Montreal  and  New  Orleans,  New  York  re- 
ceived in  September,  1879,  58-^^  per  cent,  of  the  grain,  including 
flour,  reduced  to  bushels  ;  while  in  1878  we  had  61  j'^  percent., 
indicating  that  in  September  of  this  year  we  had  three  per 
cent,  less  business — a  lesser  proportion  of  the  arrivals  at  those 
cities  than  last  year  by  three  per  cent.  Now,  this  occurs  at  a  time 
when  no  amont  of  difference  of  rate  would  have  the  slightest 
perceptible  effect  upon  this  question,  for  the  reason  that  I  re- 
ceived last  night,  at  my  house,  fi-om  Vice-President  King,  of 
the  Baltimore  &  Ohio  Eailroad,  a  telegram,  stating  that  the 
merchants  were  not  observing  these  differences  ;  that  all  they 
wanted  was  cars  to  any  point ;  and  every  trunk  line  to-day  is 
full  to  its  utmost  capacity,  and  has  been  for  the  past  four  or 
five  or  six  weeks. 

By  Mr.  Shipman  : 

Q.  With  east  bound  freight?  A.  With  east  bound  freight 
and  we  could  not  increase  the  percentage  of  New  York  unless 
we  went  on  indefinitely  and  built  cars ;  theiefore,  there  are 
periods  when  trade  has  no  relation  whatever  to  the  question  of 
the  differences  and  in  the  face  of  the  enormous  advance  in 
wheat  which  has  been  thirty-five  cents  a  bushel  in  the  last 
few  weeks,  buyers  who  have  realized  this  vast  amount  of 
money  are  willing  to  pay  any  price  to  get  their  grain  where 
they  can  realize  upon  their  purchases,  and  the  question  of 
differences  of  the  charges  is  utterly  wiped  out  in  the  tran- 
saction of  to-day  as  it  was  in  1873,  or  prior  to  that  time. 

Q.  The  pressure  to  get  forward  the  grain  for  delivery  now, 
is  caused  by  the  fact  that  the  price  will  drop  again  when  the 
demand  is  supplied  ?    A.  Yes,  sir,  probably. 

By  the  Chairman  : 

Q.  Do  I  understand  you  that  this  condition  of  the  crowding 
of  the  roads  as  shown  by  actual  amounts  inures  to  the  benefit 
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of  Baltimore  and  Philadelphia?  A.  As  stiown  by  actual' 
amounts  now  being  received.  I  desire  to  wind  up  this  part  of 
my  testimony  by  stating  that  as  the  result  of  these  recent  confer- 
ences with  the  Grain  Committee  of  the  Produce  Exchange,  the 
New  York  Central  and  Erie  Railroads  have  again  despatched 
our  agents  to  Baltimore  and  Philadelphiji  for  the  purpose 
of  making  a  re-examination  of  the  figures  arrived  at  in  the 
year  1876.  To  presuppose,  as  has  been  the  case  during  this 
entire  examination,  that  we  are  dead  to  this  question,  is  to 
presuppose  the  most  ridiculous  assumption  that  can  possibly 
be  conveyed  to  the  minds  of  this  Committee.  We  are  alive  to 
the  necessity  every  day  and  hour ;  we  both  have  the  daily 
returns  of  the  arrivals  of  grain  at  all  ports  put  upon  our  desks 
constantly,  and  we  have  their  aggregate  monthly ;  we  are 
in  correspondence  with  the  largest  shippers  of  this  country  ; 
houses  that  do  business  at  Baltimore,  Philadelphia  and  New 
York  ;  we  consult  with  them  and  ascertain  the  causes  of  this 
or  of  that ;  if  they  are  temporary,  we  do  not  rush  into  print 
and  make  a  row  about  the  whole  question  and  open  the 
differences  and  bring  about  discriminations  ;  b  ut  we  go  at  it 
as  we  think,  in  an  understanding  way,  and  in  a  way  that  takes 
into  account  the  influences  of  Russia  and  everywhere  else. 
I  desire  to  say  in  this  connection  that  I  have  in  my  pocket  the 
card  of  a  gentlemen  who  was  presented  to  me  who  comes  from 
the  Russian  Government;  The  enormous  increase  in  volume  of 
traflSc  being  taken  from  the  United  States  to  Europe,  England 
and  France,  and  rapidly  extending  our  exports  to  all  parts  of  Eu- 
rope has  at  last  attracted  the  serious  attention  of  the  Russian 
Government,  and  Mr.  Robert  Orbinsky,  whose  card  I  show  you> 
and  who  announces  himself  as  a  Councillor  of  State  has  been 
here  for  the  purpose  of  conferring  with  me,  among  other  rail- 
road officers  and  others,  as  to  the  reasons  that  have  enabled 
the  United  States  to  so  largely  outdo  Russia  in  the  wheat  and 
grain  markets  of  the  foreign  countries,  and  he  is  at  this  time 
engaged  in  a  tour  through  the  west  for  the  purpose  of  investi- 
gating the  causes  of  this  diversion  ;  and  I  desire  to  say  that 
he  said  to  me  in  that  Qonference  I  had  with  him,  that  the 
enterprise  of  American  roads,  the  system  of  elevation,  the 
point  to  which  they  had  reduced  their  terminal  charges  in  com- 
parison with  the  course  of.  the  Russian  railroads  operated 
under  government  supervision,  from  the  interior  of  Russia  to 
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the  Baltic,  was  something  that  had   engaged  the  serious  at- 
tention of  their  people. 

By  the  Chaieman  : 

Q.  I  want  to  ask  you,  have  we  the  right  to  infer  from  the 
fact,  that  this  overcrowded  condition  of  the  railroads  inures  to 
the  benefit  of  Baltimore  and  Philadelphia,  that  the  carriage 
capacity  of  those  roads  is  not  tasked  to  its  fullest  extent  so 
nearly  as  the  other  roads  under  ordinary  circumstances  ?  A. 
Yes. 

By  Mr  Shipman  : 

Q.  A  larger  surplus  equipment  ?  A.  A  larger  surplus  equip- 
ment. 

By  Mr.  Noyes  : 

Q.  It  inures  to  the  benefit  of  those  roads  because  you  have 
not  the  means  of  transportatiou  ?  A.  Because  we  have  not 
the  means  of  transportation,  and  because  they  have  grain  fields 
nearer  Baltimore  than  we  have  at  New  York,  so  that  the  same 
number  of  cars  can  do  more  business,  make  more  trips  and 
bringjmore  grain. 

By  the  Chairman  :  « 

Q.  If  J  you  had  additional  cars  and  enginesfwould  you  have 
the  means  ?  A.  We  are  called  upon  every  day —  I  re- 
ceived a  telegram  yesterday  from  our  General  Agent  at  Chi- 
cago, Mr.  Wadsworth,  asking  us  to  send  cars  west ;  that  the 
shippers  were  willing  to  pay  any  prices  ;  that  he  had  volun- 
tary offers  above  the  tariff  rates  if  we  would  send  cars  to  Chi- 
cago. 

Q.  It  is  simply  cars  and  engines  ?  A.  Simply  cars  and  en- 
gines and  men  to-day. 

[Intebmission.] 
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Afternoon  Session. 
George  R.  Blanchard's  examination  continued. 

By  Mr.  Shipman  : 

Q.  I  have  one  more  question  to  ask  you  on  the  business  of 
through  freiglit  and  rates  ;  what  would  be  the  effect,  suppos- 
ing you  were  to  attempt  to  adjust  the  differences  in  freights 
between  seaboard  cities  ;  what  difficulties  would  you  encoun- 
ter ?  A.  Aside  from  those  I  have  before  referred  to 
as  to  the  interests  of  cities  and  the  interests  of  the 
railroads  running  to  different  cities — there  is  one  diflBculty  that 
we  already  encounter  that  would  rarely  strike  anybody  but  a 
railroad  man,  though  it  is  a  very  serious  affair  and  is  one 
against  which  we  have  to  contend  every  day  ;  I  submitted  to 
the  Committee  yesterday  the  average  distances  from  New  York, 
from  PhiL'idelphia  and  from  Baltimore,  showing  that  with  New 
York  as  the  unit- — as  100  per  cent. — the  distance  from  Phila- 
delphia is  84^,  and  from  Baltimore  79.  Now  the  very  large 
number  of  neutral  companies  in  the  west,  as  the  Indianapolis 
the  St.  Louis,  the  Evansville,  Terre  Haute,  &  Chicago,  the 
Louisville  &  Nashville,  Chicago,  Burlington  &  Quincy,  and 
various  other  companies  including  all  the  lines  -west  of 
Chicago,  if  the  rates  were  made  the  same  to  all  sea  ports,  would 
palpably  get  a  very  much  larger  revenue  out  of  the  rate  to 
Baltimore  than  they  would  .out  of  the  same  rate  to  New  York, 
and  the  result  would  be  that  every  one  of  those  companies 
would  become  workers  in  the  interests  of  Baltimore  and  Phila- 
delphia, because  the  transactions — the  same  freights,  in  the 
same  trains  on  the  same  day,  at  the  same  rates — would  pay 
them  so  much  more  to  Baltimore  and  Philadelphia,  than  to 
New  York  that  they  would  throw  their  equipments  and  ar- 
rangements in  the  interests  of  those  cities,  would  throw  their 
solicitations  in  the  interests  of  those  cities,  and  make  their  con- 
nections in  the  interests  of  those  cities,  and  it  is  a  diflSculty 
that  we  hardly  know  how  to  remedy. 

The  Chairman — I  do  not  understand  that  at  all. 

The  Witness — I  will  make  it  perfectly  plain  to  the  Com- 
mittee. Suppose  the  rate  is  based  on  85  cents  per  100  pounds 
from  Chicago ;  taking  the  basis  of  35  cents  on  the  rule  of 
making  rates  which  I  gave  to  the  Committee  yesterday,  St. 
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Louis  would  be  39^,  Louisville  SS^,  Oincinnati  30^,  and  ladian- 
apolis  32^;  now,  the  average  of  all  tliose  rates  is  B^xV  cents  for 
loo  pounds;  if  Philadelphia  averages  8±5  per  cent,  of  the  New 
York  distance  as  shown  by  this  table,  the  average  rate  from 
these  points  to  Philadelphia  would  be  26^^  cents  per  100 
pounds,  based  upon  mileage ;  now,  the  rate  is  actually  32i%^ 
cents  per  100  pounds,  or  about  i  cents  per  100  pounds  differ- 
ence ;  Philadelphia  has  therefore  conceded,  as  compared  with 
New  York,  3-i%  cents  per  100  pounds,  or  66  cents  a  ton  in  the 
settlement  of  this  question  at  the  present  rates,  compared  with 
a  strict  mileage  enforcement. 

Baltimore  averages  79  per  cent,  of  the  rate  of  34f\r>  which  is 
27  cents  per  100  poiinds,  but  instead  of  27  cents  per  100 
pounds,  they  charge  31/^  cents  per  100  pounds  ;  the  concession 
by  Baltimore  therefore  is  equivalent  to  4^^^  cents  per  100 
pounds,  as  compared  with  what  they  would  get,  if  they  de- 
manded and  received  a  strict  enforcement  of  the  rate  by  mile- 
age ;  this  is  84  cents  a  ton ;  now,  the  35  cents  per  100  from 
Chicago  to  New  York  is  7j  mills  per  ton  per  mile  ;  66  cents 
per  ton4'rom  Philadelphia  is  equivalent  to  91  miles  that  they 
have  practically  added  to  the  rate  to  Philadelphia,  in  excess  of 
its  actual  distance,  as  compared  with  New  York,  and  84  cents 
per  ton  at  Baltimore  is  equal  to  a  difference  of  116  miles,  that 
is,  they  charge  to  Baltimore  as  if  it  was  116  miles  farther  than 
it  really  is>. 

The  following  is  the  table  referred  to  ; 
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The  Chairman — I  want  to  ask  you  right  here,  if  yon  "have 
done  with  that  subject. 

The  Witness — I  have  not  done  with  it  yet ;  taking  Chicago 
as  the  standard,  if  the  rate  was  based  on  mileage,  the  rate  to 
Philadelphia  would  be  29|  cents  ;  it  is  really  33  cents ;  they 
have  therefore  gained  3j  cents  per  100  pounds  ;  now  what  I 
desire  to  say  to  the  Committee  is  this  fact :  taking  the  Indian- 
apolis &  St.  Louis  Railroad  for  example,  running  to  Indian- 
apolis, where  tbey  can  connect  with  all  the  trunk  lines — the 
Baltimore  &  Ohio  through  Columbus,  the  Pennsylvania  through 
Pittsburgh,  and  the  New  York  Central  and  the  Erie  through 
the  Atlantic  &  Great  Western  and  by  way  of  Buffalo,  this  rate 
would  pay  the  Indianapolis  &  St.  Louis  Koad  |1.73  per  ton 
from  St.  Louis  to  Indianapolis  on  business  coming  to  New 
York,  by  the  average  distance ;  and  it  would  pay  that  company 
$2.25  per  ton  on  business  coming  to  the  City  of  Philadelphia 
on  this  average  distance,  and  would  pay  that  company  $2.41 
per  ton  on  business  coming  to  Baltimore,  for  the  reason  that 
the  rate  to  Baltimore  is  in  excess  of  the  corresponding  rate  per 
mile.  See  what  a  difference  that  results  in  to  that  company  ; 
this  is  equivalent  to  $28.92  per  car  to  Baltimore  ;  it  is  equiv- 
alent to  $2.25  to  Philadelphia,  or  $27.00  per  car  if  the  freight 
goes  to  Philadelphia  ;  the  result  is  that  there  would  be  a  gain 
of  $6.24  per  car  to  that  company  alone,  if  the  freight  goes  to 
Philadelphia,  and  $3.16  in  favor  of  that  company  if  it  goes 
to  Baltimore,  those  being  the  amounts  per  car  that  company 
would  get,  in  excess  of  its  revenue,  it  the  business  came  to  New 
York.  Assume  that  company  had  only  100  cars  of  busi- 
ness per  day  ;  if  the  property  wenb  to  Baltimore,  that  com- 
pany alone  would  receive  $800  per  day  more  than  if  iii 
came  to  New  York,  prorating  the  rates  by  mileage  to  both 
places ;  now  $800  a  day  on  100  cars,  there  being  300  working 
days  in  the  year,  is  a  difference  to  that  company  alone  of  $240,- 
000  a  year.  But  you  will  say,  why  does  not  the  New  York  road 
stand  the  difference"?  That  reduces  our  rate  already  more 
than  the  rates  of  the  other  lines.  How  can  we  control  that 
question  ?  It  is  out  of  our  power  ;  we  have  no  control  of,  for 
instance,  the  North  Western  Railroad,  the  Milwaukee  &  St. 
Paul  Railroad,  the  ladiaaapolis  &  St.  Louis  Railroad,  the 
Missouri  &  Pacific  Railroad,  the  Kansas  Pacific  Railroad,  the 
Wabash  &  Council  Bluffs  Railroad,  the  Louisville  &  Nashville 
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Bailroad,  or  the  Ohio  river  steamers,  and  when  you  add  the 
totals  of  their  business  together,  and  insist  that  we  shall  carry 
business  to  New  York  at  Baltimore  prices,  or  that  Baltimore 
shall  raise  its  prices  up  to  New  York,  the  result  will  be  that 
these  companies  will  have  so  much  more  revenue  out  of  the 
same  transaction  to  Baltimore  that  all  their  efforts  will  be  in- 
duced to  get  business  to  that  city.  This  is  an  element  of  so  much 
importance  that  it  is  a  subject  of  continual  effort  for  us  to 
see  how  it  can  be  avoided.  The  New  York  railroads  are  al- 
ready carrying  every  ton  of  freight  from  every  commn  point 
in  the  west,  both  east  bound  and  west  bound,  without  a  single 
exception,  at  a  lower  rate  per  ton  per  mile  than  the  same 
through  freight  pays  between  Philadelphia  and  Baltimore,  and 
the  same  western  points  to  the  Pennsylvania  or  the  Baltimore 
&  Ohio  Railroad ;  the  New  York  Trunk  Lines  are  doing  that 
to-day  for  the  merchants  of  New  York,  and  for  their  patrons 
in  the  west  more  than  their  rivals  are  doing  for  their  cities  ;  and 
the  Lake  Shore  Railroad  in  the  west  is  doing  that  much  more 
for  New  York  than  the  Fort  Wayne  Road  is  for  Baltimore  and 
Philadelphia,  and  the  business  to  Baltimore  and  Philadelphia, 
even  at  present  differences,  nets  a  continual  annual  result  to 
all  the  railways  that  carry  it,  in  excess  of  the  rate  per  ton 
which  the  Erie  &  Lake  Shore  get  when  they  carry  business 
to  New  York.  Therefore,  to-day  it  is  not  only  true  of  the  New 
York  trunk  lin&s  that  they  are  carrying  the  business  for  this 
community  in  both  directions  at  a  less  rate  per  mile  than  it  is 
carried  by  any  other  trunk  line  to  any  other  sea  ports, 
but  all  the  connections  'of  the  New  York  Central  and  Erie 
Company  also  carry  those  freights  for  the  citizens  of  New 
York  at  less  than  those  same  companies  can  get,  if  they  send 
the  same  freight  at  the  same  time  and  in  the  same  trains  to 
Philadelphia  and  Baltimore.  Now,  if  you  lift  up  Baltimore  and 
Philadelphia  so  that  the  rates  are  the  same  to  those  points 
as  to  New  York,  you  increase  to  that  extent  the  inducement  of 
every  neutral  company  in  the  United  States,  west  of  us,  to  throw 
their  efforts,  arrangements,  and  steamship  connections,  etc., 
into  the  Cities  of  Baltimore  and  Philadelphia.  Now,  I  will  take 
up  the  other  horn  of  the  dilemma.  Suppose  we  should  allow 
to  the  Indianapolis  &  St.  Louis  Railroad  as  much,  if  the  goods 
come  to  New  York,  as  if  they  go  to  Baltimore,  then  the  lines 
from  Indianapolis  to  New  York  have  got  to  stand  the  differ- 


3191 

enoe,  m  adAYion  to  their  present  deflcieucy  and  relative  earn- 
ings, therefore,  it  increases  again  the  percentage  of  the  Balti- 
more &  Ohio,  and  decreases  again  ours ;  the  Cleveland  &  Col- 
umbus Road  then  says,  "Very  well,  v^hen  we  get  to  Cleve- 
land we  can  deliver  this  business  to  the  Pennsylvania  system. ; 
the  Cleveland  &  Pittsburgh  would  be  glad  to  get  it ;"  they 
cross  the  Fort  Wayne  Railroad  and  the  Baltimore  &  Ohio  on 
their  line,  and  the  Erie  on  their  line ;  and  these  companies 
leading  to  Baltimore  and  Philadelphia  say,  "  Our  rates  are  the 
same  to  Philadelphia  and  Baltimore,  and  if  you  give  us  your 
business  we  will  pay  you  better  divisions." 

Q.  Better  than  they  can  get  out  of  it  over  the  Brie  or  the 
Central  ?  A.  Yes,  better  than  they  can  get  out  of  it,  if  it  goes 
over  the]Erie  or  the  Central.  If  we  again  meet  that  condition  of 
affairs  we  again  suffer  a  second  reduction  of  our  rates ;  then  take 
the  Lake  8hore  Road,  and  assuming  it  to  be  an  independent 
company,  when  the  property  comes  to  Buffalo,  the  Buffalo, . 
New  York,  and  Philadelphia  road,  under  the  control  of  the 
Pennsylvania  Company,  stands  at  Buffalo  ready  to  take  that 
business,  and  pay  the  Lake  Shore  Railroad  more  per  mile  for 
the  business,  if  sent  from  Buffalo  to  Baltimore  or  Philadel- 
phia, than  if  it  comes  to  New  York. 

By  Ut.  Sterne  : 

Q.  Explain  why  ?  A.  I  have  explained  why  ;  from  Buffalo 
to  Philadelphia,  the  distance  is  416  miles  ;  and  from  Buffalo  to 
New  York,  the  distance  is  444  miles  by  the  New  York  Central ; 
therefore,  there  is  an  actual  difference  in  their  favor  of  28 
miles  about,  with  another  important  element  in  their  favor^ 
which  is  three  cents  per  one  hundred  pounds  delivery  in  the 
harbor  of  New  York,  which,  at  7  mills  per  ton  per  mile  added 
to  the  28  miles,  makes  about  103  miles  from  Buffalo  to  Phila- 
delphia less  than  to  New  York  ;  these  are  facts  so  patent  that 
I  have  never  heard  them  referred  to  once  during  the  entire 
discussion  before  this  Committee ;  yet  how  can  you  ask  us,  as 
New  York  Railroads,  to  so  control  the  entire  system  of  neutral 
railroads  in  this  country,  that  they  shall  woik  their  railroads 
willy-nilly,  in  the  interest  of  New  York  to  their  loss, 
or  else  that  we  shall  take  out  of  our  pockets  and  give 
them  what  they  could  get  if  the  business  went 
went      elsewhere?    When    grain      goes      to     Baltimore,    it 
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terminates  at  Locust  Point,  and  the  grain  there  goes  into 
elevators  ;  the  Baltimore  &  Ohio  and  Pennsylvania  Bailroads 
receive  certain  fixed  charges  for  the  use  of  those  elevators;  i' 
the  rate  from  Chicago  to  Baltimore  is  32  cents  (while  it  is  35 
cents  to  New  York),  and  they  get  it  alongside  the  ship  at  an 
expense  to  the  shipper  and  a  further  revenue  to  the  railways 
of  one  cent  per  hundred  for  the  elevation,  that  makes  33  cents 
for  Baltimore,  which,  including  the  elevating  charge,  the  Balti- 
more &  Ohio  actually  receives.  Now,  out  of  the  rate  charged 
to  New  York,  three  cents  must  first  be  counted  for  the  lighterage 
cost  of  the  delivery  of  grain  in  this  harbor  in  the  way  in  which 
we  do  it ;  that  immediately  reduces  the  price,  which  the  Lake 
Shore  Company  pro  rates  upon,  to  32  cents  per  100  pounds, 
Chicago  to  New  York;  therefore,  the  result  would  be  that  the 
amount  received  by  the  combiued  railroads  from  Chicago  to 
Baltimore  would  actually  be  one  cent  per  hundred  pounds — 
and  at  present  is  one  cent  per  hundred  pounds — in  excess  of 
the  amount  actually  received  to  Jersey  City ;  the  difference  of 
distance,  therefore,  at  this  time  is  utterly  and  entirely  wiped 
out,  and  more  too,  to  the  extent  that  one  cent  per  100  pounds 
represents  an  excess.  Take  the  case  in  the  extreme  and 
assume  that  the  demand  that  the  rate  should  be  the  same  to 
all  seaboard  cities  was  immediately  conceded  by  the  Balti- 
more &  Ohio  and  Pennsylvania  Railroads  (and  no  part  of  my 
statement  in  this  respect  is  intended  to  deny  the  justice  of  it 
at  all ;  I  am  speaking  simply  of  the  practical  difficulties  of  it) ; 
if  the  rate  were  35  to  Baltimore  and  35  to  Jersey  City,  and  that 
at  each  point  one  cent  per  100  pounds  was  charged  and  paid  for 
the  additional  charges  of  the  elevators  (and  we  pay  out  three 
cents  here),  the  net  rate  would  be  33  cents  per  100  pounds  to 
Jersey  City,  and  36  cents  to  Philadelphia  and  Baltimore  ;  add 
that  advantage  of  three  cents  in  rate  to  the  further  advantages 
of  their  lesser  mileages  to  the  amount  I  have  already  men- 
tioned as  to  the  increased  earnings  which  compaCties  make  at 
present,  and  it  constitutes  an  aggregate  of  interests  against 
which  no  company  that  I  know  of,  could  stand  up.  What  does 
the  merchant  of  New  York  do  for  the  New  York  Central  or 
Erie  Railroads  that  they  and  they  alone  shall  stand  this  dis- 
ability, when  they  pay  double  the  amoiints  for  rent,  when  tax- 
ation is  double,  when  everything  is  very  much  dearer  here  than 
it  is  in  Baltimore?    Why  should  we  stand  up  and  be  the  only 
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corporate  or  individual  interest,  no  matter  what  relations  we 
hold  to  the  public,  to  undertake  to  fight  this  battle  and  stand 
this  loss?  If  this  principle  be  conceded  we  must  pay  the 
entire  system  of  railroads  from  San  Francisco  to  Buifalo  their 
differences,  and  the  result  wou'd  be  that  many  a  ton  of  freight 
of  the  higher  classes  might  be  carried  from  Buffalo  to  New 
York  at  half  the  rates  that  the  company  would  receive  from 
Wheeling  to  Baltimore.  It  has  been  testified  to  before  this 
Committee  repeatedly  that  these  New  York  railroads  can  be 
worked  for  less  money  than  these  other  roads, ;  I  have  shown 
you  here  the  increased  rates  per  ton  per  mile  that  these  differ- 
ences now  yield  to  the  Baltimore  &  Ohio  and  Pennsylvania 
Railroad.  Disregarding  all  matters  of  grade,  curvature,  labor, 
iron,  bridges,  tunnels,  and  everything  else,  here  are  to-day  the 
actual  results  of  the  rates  as  they  stand  at  this  moment  at 
thirty-five  cents  per  one  hundred  pounds  from  the  west  to  the 
City  of  New  York.  Tben  disregarding  all  this  trash  about  the 
amount  of  their  grades  and  their  curvature,  etc.,  is  there  any- 
body who  can  say  that  with  coal  delivered  to  the  Baltimore  & 
Ohio  at  ninety  cents  per  ton,  while  our  lowest  price  is  two 
dollars,  that  with  a  difference  in  their  favor  of  200  miles  of  dis- 
tance ;  that  with  cross  ties  purchased  in  the  mountains  of 
West  "Virginia  at  one-half  the  money  we  have  to  pay,  that  with 
all  these  differences  and  disabilities,  we  can  carry  this  extra 
distance  for  nothing  and  then  show  the  same  result  per  ton 
per  mile  on  the  whole  distance  ?  It  is  the  most  misleading 
suggestion  that  can  possibly  be  submitted  to  the  Committee, 
Now,  as  to  the  percentage  of  the  working  expenses.  If  the  Erie 
gets  six-tenths  of  one  per  cent,  per  ton  per  mile,  ought  we  to 
be  expected  to  run  our  roads  at  the  same  percentage  of  re- 
ceipts that  the  Baltimore  &  Ohio  Company  does  which  receives 
eight-tenths  ?  They  can  pay  two  dollars  for  fuel  if  we  pay  it, 
they  can  pay  twice  as  much  for  their  wood — assuming  that  they 
have  not  any  economy  in  that  as  compared  with  our  condition 
and  still  their  difference  of  profit  is  greater  than  the  difference 
per  ton  per  mile. 

Q.  From  Cincinnati?  A.  From  any  point  ;  I  am  giving  you 
the  average  of  all  the  rates  from  the  west  as  they  are  to-day, 

Q.  You  are  constantly  speaking  of  two  hundred  and  odd 
miles  ?  A.  I  am  speaking  of  the  average  distance  from  all  the 
western  points,  as  distinctly  as  I  can  do  it ;  this  is  the  average 
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result  from  all  these  points,  alone  modified  by  the  question  of 
where  the  greatest  volume  of  business  comes  from  ;  if  it  comes 
from  Chicago  it  helps  us  ;  if  it  comes  from  the  southwest  it  helps 
them  ;  in  August  of  this  year  while  we  had  cars  lying  idle  on 
the  Lake  Shore,  we  could  not  begin  to  supply  our 
business  in  the  grain  belts  of  lower  Illinois,  Ohio,  Ken- 
tucky, and  Missouri,  while  the  Baltimore  &  Ohio  was  ut- 
terly crowded  with  business.  They  were  constantly  showing 
these  results  and  to  show  also  that  rates  are  not  always  ques- 
tions of  mileage,  the  Baltimore  &  Ohio,  as  I  know,  have  taken 
their  iron  coal  cars  and  put  grain  into  them,  and  covered  them 
wiih  tarpaulins,  and  have  loaded  them  from  Chillicothe  to 
Baltimore  for  the  same  price  we  charged  from  Chicago  to  New 
York ;  it  therefore  shows  that  this  is  a  question  of  supply  and 
demand,  and  not  a  question  of  the  relative  distauce  of  these  rail- 
roads from  a  western  centre ;  I  have  studied  this  question  for 
years,  since  this  whole  question  of  the  differences  came  up,  to 
know  how  it  is  possible  for  the  Erie  and  New  York  Central 
Roads  to  equalize  with  all  these  neutral  western  companies,  the 
relative  earnings  that  they  would  receive  to  these  seaports ;  and 
I  am  just  as  far  from  it  to-day  as  I  was  the  day  I  undertook  the 
solution  of  it,  except  on  the  one  theory  that  we  wiN  put  our 
hands  into  our  treasury,  and,  irrespective  of  every  other  con- 
isideration — of  every  merchant  in  every  place  in  the  world — 
absolutely  pay  the  entire  difference  out  of  our  pockets  and  I 
know  of  no  demand  of  public  policy  and  no  argument  or  jus- 
tification that  can  entitle  anybody  to  ask  that  of  us  or  our  con- 
neations. 

By  the  Chairman  : 

Q.  I  understood  you  in  starting  out  to  say  that  the  rates  for 
the  country  are  based  on  the  rates  made  from  Chicago  to  New 
York?    A.  Yes. 

Q.  And  the  neutral  companies,  or  western  companies,  were 
induced  to  send  their  freight  to  New  York,  because  the  rate 
being  higher  they  would  receive  a  larger  percentage,  or  a  larger 
amount  for  the  transportation  over  their  road  ?  A.  No  ;  it  is 
just  the  reverse  of  that ;  the  shorter  the  distance  the  greater 
the  percentage  ;  if  any  two  points  are  100  miles  apart,  one  line 
running  80  miles  and  the  other  20,  the  20  mile  line  will  get  one- 
fifth  ;  but  if  that  line  is  200  miles  they  will  get  one  half  or  one 
tenth  of  the  rate. 
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Q.  I  understand  that ;  and  to  offset  that,  or  mate  their  pro- 
portion of  the  longer  rate  equal  to  their  proportion  of  the 
shorter  rate,  the  higher  rate  to  New  York  has  that  effect,  does 
it?  A.  No;  it  does  not ;  I  have  shown  to-day  how  every  neu- 
tral company  in  the  "West  at  the  present  differences  are  re- 
ceiving a  larger  amount  of  money  per  100  pounds  and  per  car 
to  send  their  business  to  Baltimore  and  to  Philadelphia  than 
if  they  send  it  to  New  York. 

By  Mr.  Sterne  : 

Q.  That  is  to-day's  condition  ?  A.  To-day's  condition  ?  if 
the  Baltimore  rate  is  raised,  while  the  New  York  rate  remains 
where  it  is,  they  receive  their  proportion  of  that  increase,  so 
that  the  amount  they  already  receive,  which  is  now  in  excess 
on  the  business  to  Baltimore,  and  Philadelphia  over  that  to 
New  York,  would  be  still  larger  in  their  favor. 

By  Mr.  Noyes  : 

Q.  It  rests  upon  the  shorter  distance  ?  A.  Yes ;  Baltimore 
pays  the  best  rate  per  ton  per  mile,  although  the  rate  is  made 
from  Chicago  to  New  York. 

By  Mr.  Shipman  : 

Q.  The  neutral  road  connecting  with  and  sending  its  traffic 
over  the  Baltimore  &  Ohio  has  a  larger  proportion  of  the  mile- 
age compared  with  what  it  would  have  if  it  sent  it  to  New  York  ? 
A.  Out  of  the  total  run  ;  yes. 

Q.  And  therefore  they  would  get  a  larger  percentage,  is  that 
the  idea?    A.  That  is  the  idea. 

By  Mr.  Sterne  : 

Q.  Will  you  explain  what  induces  a  pound  of  grain  to  go 
to  Boston,  that  rate  being  the  same  as  to  New  York  and  the 
distance  so  much  greater?  A.  I  explained  j'esterday  that, 
upon  the  grain  taken  via  all  the  western  companies,  they  aver- 
age mroe  every  year  on  the  grain  to  Boston  than  to  New  York. 

Q.  How  is  that,  the  rate  to  Boston  and  New  York  being  the 
same  ?  A.  I  would  like  to  give  the  Committee  a  practical 
illustration  of  this  fact ;  the  rate  to-day  from  Chicago 
to  New  York  on  grain  is  35  cents  per  100  pounds  ;  everything 
going  to  Boston  is  billed  at  4.0  cents  per  100  pounds ;  out 
97 
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of  that  40  cents  for  the  citizens  of  Boston,  Springfield, 
Worcester,  Lowell,  Nashua,  &c.,  nothing  is  deducted  for  termi- 
nals, for  drawback,  or  anything  else  ;  but  solely  on  grain  ex- 
ported from  Boston  5  cents  per  100  pounds  is  paid  back ; 
making  the  net  rate  35  cents  on  export  business  only. 

Q.  40 cents  on  domestic  business?  A.  Yes,  and  35  cents  on 
foreign  business  ;  therefore,  just .  in  proportion  as  foreign  and 
domestic  freights  vary,  just  so  do  the  roads  going  to  Boston 
get,  a  rate  between  35  and  40  cents — in  no  case  less  than  35, 
and  on  a  large  volume  of  business  40  cents  per  100  pounds  > 
the  average,  assuming  business  to  be  equally  domestic  and  ex- 
port— and  I  believe  the  quantity  of  domestic  to  be  one-half — 
the  average  rate  would  be  37^  cents  per  100  pounds.  We 
take  that  illustration  as  a  starting  point;  the  rate  to  New  York 
is  35  cents  to  the  public  less  3  cents  paid  by  the  railroads; 
so  that  western  companies  pro  rate  on  32  ;  the  answer,  therefi 
fore,  seems  perfectly  clear  that  Mr.  Sterne's  question 
calls  up  the  very  thing  I  have  endeavored  to  illustrate; 
there  is  a  difference  of  50  miles  by  way  of  the  New  York 
Central  Railroad  more,  if  they  take  the  business  to  Bos- 
ton than  to  New  York ;  a  difference  of  5  cents  per  100  pounds 
is  one  dollar  per  ton ;  if  the  rate  were  one  cent  per  ton  per 
mile  would  be  equivalent  to  a  transportation  of  100  miles;  the 
difference  is  only  50  miles,  and  therefore  the  western  railroad 
companies  uniformly  and  constantly  get  a  better  result  out  of  the 
business  to  Boston  and  New  England  than  to  New  York,  and 
for  that  reason  the  business  goes  to  Boston. 

By  the  Chairman  : 

Q.  Do  I  understand  that  while  the  through  rate  to  New  York 
is  35,  you  deduct  this  terminal  rate  because  of  pro  rating  with 
western  roads  ?     A.  Yes. 

By  Mr.  Steene  : 

Q.  The  New  York  merchant  does  not  get  any  benefit  of  this 
deduction  ?  A.  Yes,  he  does  by  the  saving  of  that  much  ex- 
pense which  he  would  otherwise  have  to  pay. 

Q.  You  mean  he  would  have  to  pay  the  8  cents  terminals  ? 
A.  Yes. 

Q.  But  he  pays  the  35  cents  net  rate?  A.  The  merchant 
pays  35  cents  net  rate. 
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Q.  And  the  merchant  of  Philadelphia  pays  33  cents  net  rate 
and  of  Baltimore  32  cents  ?    A.  Yes. 

Q.  Therefore,  when  you  speak  of  the  net  rate  being  practically 
the  same  to  New  York  as  it  is  to  Philadelphia  and  to  Baltimore, 
you  speak  from  the  railroad's  point  of  view,  and  not  from  the 
merchants  ?  A.  No  ;  for  35  cents  to  New  York,  we  put  this 
grain  alongside  the  vessel  that  may  lie  anywhere  from  One 
Hundredth  street.  North  or  East  rivers,  to  Staten  Island ;  if  the 
vessel  lies  at  a  corresponding  point  in  the  Patapsco  river  at 
Baltimore,  or  the  Delaware  river  at  Philadelphia,  the  merchant 
has  to  pay  that  much  to  put  it  there  ;  the  charge  to  Philadel- 
phia and  to  Baltimore,  plus  the  charges  there,  makes  the  rate 
at  those  cities  as  great  as  at  New  York. 

Q.  Provided  his  vessel  lies  in  precisely  the  same  condition 
as  it  does  in'New  York  ;  but  do  you  not  know  that  the  Phila- 
delphia and  Baltimore  vessels  load  at  the  dock  and  not  in  the 
•stream  ?    A.  As  a  rule  they  do. 

Q.  Therefore,  that  is  one  of  those  theoretical  cases  to  which 
we  nave  been  objecting  ?  A-  It  is  not  a  theoretical  case  bat  a 
practical  case,  because  if  they  are  laden  at  the  dock  they  have 
to  pay  1|  cents  per  bushel  elevation;  therefore,  the  cost  to  put 
the  grain  on  board  the  vessel  at  Baltimore  and  Philadelphia 
is  about  what  it  is  at  New  York. 

Q.  But  the  New  York  merchant  has  to  pay  that  also  ?  A. 
No  ;  we  have  statistics  on  that  point  to  an  ample  extent. 

Q.  Are  you  prepared  to  say  that  the  New  York  merchant 
does  not  pay  the  elevation  ?     A.  No ;  he  pays  some. 

Q.  What  does  he  pay  ?  A.  At  the  proper  time  I  will  submit 
those  statistics. 

Mr.'STERNE — I  would  like  to  have  them  now. 

The  Witness — I  haVe  not  got  them  here  ;  I  have  them  at  my 
house. 

Q.  Then  you  are  not  prepared  to  say  but  that  the  difference 
of  2  cents  and  3  cents  a  100  pounds  respectively  is  to  some  de- 
gree a  difference  against  New  York  ?  A.  To  some  degree  it  is ; 
but  I  do  not  wish  to  be  considered  as  assenting  to  your  state- 
ment that  it  will  remain  so  permanently. 

Q.  But  it  is  a  difference  as  against  New  York?  A.  In  some 
respects — not  altogether. 

Q.  You  have  seen  fit  to  characterise  both  gradient  and  bulk 
of  trafiSc,  and  almost  every  other  incident  which  affects  railway 
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cost,  as  rubbish  and  bosh?  A.  I  have  not  done  anything 
of  the  kind. 

Q.  I  understood  you  wrongly,  then.  I  understood  you  to 
say,  in  your  concluding  statement,  "  all  that  sort  of  stuff "  ? 
A.  I  say  I  applied  that  expression  to  the  argument,  that  be- 
cause of  these  gradients  we  could  ignore  this  difference  of  dis- 
tance. 

Q.  That  you  consider  trash  ?    A.  I  do. 

Q.  Is  it  ti-ash  altogether — has  the  question  of  gradient  no 
bearing?  A.  On  the  mere  mileage,  yes  ;  but  when  we  carry 
270,  or  200,  or  150  miles  farther  than  our  rivals,  I  know  of  no 
case  in  the  United  States,  and  I  am  probably  as  familiar  with 
these  trunk  lines  as  any  witness,  where  that  difference  of  dis- 
tance does  not  so  thoroughly  wipe  out  this  difference  of  gra- 
dient and  curvature  as  to  make  the  reference  to  it  in  this  con- 
nection the  veriest  trash. 

Q.  The  longer  the  distance  the  greater  the  curves,  and  the 
greater  the  gradients  the  less  it  becomes  trash,  and  the  more 
important  the  element  of  gradient,  becomes,  does  it  not?  A.  If 
you  will  limit  your  illustration  to  the  one  1^  made,  in  other 
words,  apply  your  question  to  the  one  I  made,  I  may  be  able 
to  answer. 

Q.  Take  the  case  of  the  New  York  Central  and  the  Erie  in 
juxtaposition,  to  what  extent  does  the  superior  gradient,  think 
you,  of  the  New  York  Central  wipe  out  the  mileage  distance  of 
the  Erie  ?  A.  The  Erie  gets  its  fuel  for  less  than  the  New 
York  Central. 

Q.  Leave  that  out  ?     A.  I  cannot  leave  it  Out. 

Q.  But  you  must  leave  it  out  when  you  take  into  consider- 
ation the  question  of  gradient  ?  A.  I  decline  to  answer  in  any 
way  except  the  way  I  have  indicated. 

Q.  But  there  are  conceivable  conditions  under  which  the 
New  York  Central  and  the  Erie  Companies  might  get  their 
coal  at  the  same  price,  assuming  that  there  were  a  difference 
merely  of  actual  gradients  between  the  two  roads,  leaving  out 
all  other  questions  of  the  difference  of  fuel  and  local  traffic, 
and  every  other  consideration  that  might  influence  rates  and 
the  bulk  uf  traffic,  to  what  extent  do  you  think  that,  upon  the 
444  miles  from  New  York  to  the  lake,  the  question  of  gradient 
wipes  out  mileage  ?     A.  That  involves  the  whole  question  of 
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c6st,  which  I  spent  the  whole  first  day  in  sajing  that  nobocly 
in  the  world  could  state. 

Q.  Then  you  cannot  state  it  now  ?  A.  Nobody  in  the  world 
can  state  it. 

Q.  Are  you  prepared  to  say  to  what  extent  mileage  is  wiped 
out  by  the  actual  difference  in  the  cost  of  fuel  in  the  case  of 
the  respective  railroads?  A.  I  am  not,  except  in  the  most 
general  way  ;  the  short  route  to  this  question  is  the  statement 
of  the  difference  of  working  expenses  of  the  lour  trunk  lines  for 
a  series  of  years. 

Q.  Permit  me,     I  do  not  think  that  that  is  a  short  route  at 
all,  because  we  cannot  tell  the  diff'erenees  of  condition,  salaries 
&o.  ?     A.  That  is  just  exactly  what  I  say. 

Q.  But  we  cannot  tell  what  influences  make  up  these  ac- 
counts, while  you  are  a  practical  railroad  man,  and  have  given 
the  Committee  a  large  number  of  opinions  on  those  questions 
that  are  now  up,  and  you  ought  to  be  prepared  to  answer  this 
question.  You  sar  you  cannot  tell  to  what  extent  fuel — its 
cheapness  or  deainess — has  an  influence  on  mileage?  A.  No  ; 
but  I  can  tell  that  the  aggregate  of  all  the  questions  that  you 
propose  to  ask  me  about  as  to  this  matter,  do  not  entirely 
wipe  out  the  difference  of  distance. 

Q.  But  there  must  be  some  sort  of  an  aggregate  which  will 
wipe  out  distances?  A.  That  is  shown  by  the  annual  reports 
which  I  propose 

Q.  (Interposing).  But  we  are  told  over  and  over  again  that 
these  reports  are  fallacious  in  the  extreme  ?    A.  By  whom  ? 

Q.  By  the  railroad  officials  ;  and,  therefore,  I  must  get'  at 
the  facts  by  other  means  ?  A.  Well,  I  dispute  both  the  prem- 
ises and  the  conclusion  ;  the  reports  show  the  actual  tonnage 
moved  one  mile,  and  the  money  that  has  been  expended. 

Q.  Bat  heaven  knows  for  what  it  has  been  expended?  A. 
No  matter  for  what  it  has  been  expended,  it  is  spent,  and  that 
shows  that  for  that  year  the  cost  is  so  much. 

Q.  But  if  the  Erie  Company  should  spend  $200,000  in  excess 
of  what  it  ought  to  spend  lor  salaries,  that  does  not  give  us  any 
intimation  as  to  what  the  cost  would  be  ?  A.  To  ask  me  to 
state  here  what  cannot  be  found  in  our  annual  report  is  use- 
less, and  to  say  that  our  annual  report  is  misleading  and 
fallacious,  but  that  my  mere  guesses  would  be  of  value,  is  not 
very  reasonable. 
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Q.  But  your  annual  repdrts  are  made  up  of  yoiir  giiesses  ? 
A.  Oui'  annual  reports  are  made  up  of  our  annual  results ; 
there  is  not  a  guess  in  them  ;  perhaps  I  can  save  a  good  deal 
of  trouble  by  submitting  a  statement  prepared  by  Mr.  Garrett 
himself,  and  sent  to  me  by  Mr.  Garrett  himself,  as  to  the  per- 
centages of  the  working  expenses  of  the  four  trunk  lines  for  a 
series  of  years  ;  I  do  not  want  to  make  any  argument,  and  I 
do  want  to  testify;  but  to  say  that  all  the  annual  reports  of  the 
four  trunk  lines  from  1868  to  1878,  both  inclusive,  are  to  be 
utterly  ignored,  and  that  the  annual  total  result  arrived  at  is 
to  be  utterly  ignored,  and  that  I  can  give  testimony  without 
consulting  one  of  those  papers  as  to  the  actual  differences  of 
fuel  and  cross-ties,  and  steel,  and  the  expenses  for  engineers 
and  bridge  watchmen,  and  all  those  other  items  of  expenditure , 
is  to  ask  something  impossible. 

The  Chairman — You  are  not  asked  to  do  that,  but  to  answer 
certain  questions  ;  you  are  not  asked  upon  what  you  base  your 
answers. 

The  Witness — I  will  do  that,  if  I  can,  with  great  pleasure ; 
the  following  is  Mr.  Garrett's  statement : 

Pebobstages  of  Working  Expenses  for  Fiscal  Tear. 


Year. 

B.  &  0.  Main  Stem. 

N.  Y.  C. 

Erie. 

Penn. 

1868 

1869 

1870 

1871 

1872 

1873 

1874 

1875 

1876 

1877 

1878 

66.86 
65.97 
64.70 
59.58 
57.46 
59.72 
57.80 
58.74 
56.18 
55.73 
52.83 

67.997 
64 .  19 
'  62.91 
62.40 
68.22 
63.22 
62.34 
64.93 
62.48 
61 ,  16 
61.11 

87.41 

86.960 

91.627 

71.78 

68.55 

68.11 

73.16 

75.12 

77.14 

74.10 

67.98 

59.15 
63.15 
62.53 
62.04 
58.49 
57.55 
59.90 
56.63 

Average.  . . 

59.59 

63.72 

76.54 

59.93 

It  seems  to  me  that   that  is  a  very  full  statement  of  per- 
centage ;  they  actually  worked  the  railroads  on  that  money. 
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Q.  These  statements  are  based  on  the  various  engineers' 
reports  ?  Q.  They  are  based  on  Mr.  Garret's  own  statement 
of  the  diiferences. 

Q.  But  he  can  only  speak  for  his  own  road,  authoritatively? 
A.  That  is  all. 

0.  Where  does  he  get  his  data  from,  for  the  other  roads? 
A.  From  their  annual  reports. 

Q.  Therefore,  if  the  data  is  wrong,  or  misleading,  this  com- 
parative statement  is  of  course  valueless  ?  A.  But  the  data 
cannot  be  wrong ;  the  total  amount  expended  might  be  ex- 
pended very  foolishly,  but  the  total  amount  expended  in  any 
one  year,  divided  by  the  amount  received  for  freight  would 
show  the  ton  miles,  that  is,  the  actual  amount  of  money  ex- 
pended by  those  roads  out  of  the  total  receipts,  will  show  the 
percentage  of  expenditure. 

Q.  Expenses  for  everything  in  every  conceivable  direction  ? 
A.  Yes. 

Q.  For  law  fees,  as  well  as  other  things  ?  A.  Yes,  every- 
thing. 

Q.  In  other  words,  no  matter  how  foolishly  or  wisely 
operated,  the  whole  exipenses  of  the  year  run  into  this  mileage 
rate  ?    A.  Yes. 

■Q.  That,  of  course,  gives  no  data  whatever  as  to  whether 
or  not  the  natural  advantage  of  one  railroad  over  another  has 
been  overcome  by  foolishness  in  its  management,  or  the  natural 
disadvanges  of  another  railroad  by  wisdom  in  its  macagemfnt ; 
you  cannot  tell  us  in  what  way  the  actual  difference  in  the  ad- 
vantages which  the  Baltimore  &  Ohio  Road  has  over  the  Erie 
in  the  way  of  fuel  enters  into  the  cost  per  ton  per  mile  ?  A.  To 
this  extent,  that  for  a  locomotive  to  haul  a  freight  train  from  the 
Ohio  river  to  Baltimore,  a  distance  of  375  miles,  with  coal  at  90 
cents  per  ton,  will  cost  less  thau  for  the  N.  Y.  Central  to  haul 
it  444  miles  on  lens  gradients  with  fuel,  at  $2.25  per  ton. 

Q.  Yes,  but  how  that  influences  each  particular  ton  hauled 
by  that  train,  you  cannot  tell  us?  A.  No,  nor  can  anybody 
else. 

Q.  Why  is  it  that  the  Erie  Railroad,  having  its  own  coal 
fields,  does  not  obtain  its  coal  as  cheaply  as  the  Baltimore  & 
Ohio?  A.  For  a  great  many  reasons^:  1st,  the  Baltimore  & 
Ohio  mines  coal  in  veins  thirteen  feet  thick ;  the  Erie  Railroad 
Company  gets  no  coal  out  of  anyplace  in  anyway  contiguous  to 
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its  railroad  to  exceed  four  feet  thick;  2d,  the  Baltimore  &  Ohio 
dumps  its  coal  direct  from  the  mines  into  its  locomotive  tank, 
and  the  Brie  Company,  as  Las  been  testified  over  and  over 
again,  does  not  get  a  ton  of  coal  on  which  it  does  not  pay 
transportation  to  a  foreign  and  connecting  railroad. 

By  Mr.  Shipman  : 

Q.  About  how  many  miles  on  an  average  ?  A.  Varying  from 
25  or  30  to  130  miles. 

By  Mr.  Steene  : 

Q.  What  difierence  do  you  think  that  difference  makes  in  the 
cost  to  the  Erie  Eailroad  Company?    A.  The  transportation  ? 

Q.  No,  but  the  cost  per  ton  of  coal  ?  A.  I  do  not  under- 
stand your  question. 

Q.  How  much  more  does  it  cost  the  Erie  Railroad  Company 
per  ton  than  it  does  the  Baltimore  &  Ohio  ?  A.  I  state  an  aver- 
age difference  of  over  $1.10  per  ton,  or  two  and  a  quarter  times 
more  for  fuel  than  the  Baltimore  &  Ohio  pays. 

Q.  You  are  satisfied  that  the  Baltimore  &  Ohio  get  their 
coal  now  for  $0.90  or  $0.95  per  ton  ?  A.  I  only  know  from  the 
statements  of  its  oflBcers. 

Q.  How  was  it  when  you  were  connected  with  it  ?  A.  I 
think  they  paid  $1.20  or  $1.25. 

Q.  You  have  stated,  I  think,  in  part  of  your  examination 
that  the  bulk  of  traflSc  makes  a  very  large  economy  in  the  ad- 
ministration of  a  railroad  ?  A.  I  stated  distinctly  that  it  was 
a  very  small  economy,  and  I  now  reaffirm  that  opinion. 

Q.  That  the  bulk  of  traffic  makes  a  very  small  economy  ? 
A.  Yes. 

Q.  Assuming  the  N.  Y.  Central -or  Erie  to  have  a  business 
twice  as  great  as  the  Baltimore  &  Ohio,  and  that  from  a  given 
point  the  Erie  Kailway  is  100  miles  farther — say  at  a  point  600 
miles  distant  from  the  tide  water — than  the  Baltimore  &  Ohio 
are  you  prepared  to  say  how  far  that  100  miles  out  of  the  600 
is  overcome  by  the  bulk  of  traffic  running  over  the  Erie  as  com- 
pared with  the  Baltimore  &  Ohio,  assuming  the  question  of 
fuel  and  the  question  of  gradient  to  be  the  same  ?  A.  I  could 
not ;  that  involves  the  whole  question  of  cost,  and  I  could  not 
state. 

Q.  You  were  prepared  to  state  to  thia  Committee  that  you 
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would  be  compelled  to  put  your  hands  in  your  own  pockets'; 
and  in  that  respect  you  speak  for  the  New  York  Genlral  Com- 
pany, as  well  as  the  Erie  Company  ?  A.  I  spoke  for  no  foad 
but  our  own. 

Q.  You  stated  distinctly  that  when  you  said^  ''  we "  yott' 
meant  the  New  York  Koads  ?  A.I  associated  the  roftds-  on 
that  point. 

Q.  You  said  you  would  have  to  put  your  hands  in  your 
pockets  and  make  up  to  the  western  connection  the  difference 
of  mileage,  as  compared  with  the  Baltimore  &  Ohio  Eood, 
and  yet  you  are  not  prepared  to  state  what  influence  bulk  of 
traflSc  has  upon  economy  in  the  administration  of  yout  rail- 
way ?  A.  I  do  not  see  that  the  two  questions  have  any  rela- 
tion to  each  other. 

Q.  You  do  not  think  that  New  York  City  should,  in  conse- 
quence of  giving  five  times  the  traflSc  to  its  railways  that  Bal- 
timore or  Philadelphia  does,  get  any  advantage  whatever  out 
of  this  enormous  bulk  of  its  traffic  ?    A.  Not  per  ton. 

Q.  Well,  per  anything — what  should  it  get  it  ?  A.  I  do  not 
know  that  it  should  get  it  at  all  lower,  because  the  through 
tonnage  of  the  Pennsylvania  and  Baltimore  &  Ohio  eastward 
are  each  as  great  as  the  through  tonnage  of  the  Erie. 

Q.  Therefore,  you,  as  to  New  York  City,  disregard  its  bulk 
of  traflSc  whqlly  ':'  A.  I  testified  repeatedly  that  it  costs  just 
as  much  to  move  a  ton  of  new  business  as  a  ton  of  old  busi- 
ness, with  the  single  exception  of  some  fixed  expenses,  so  as 
to  render  it  nearly  inappreciable,  and  I  reiterate  that. 

Q.  And  that  to  that  extent  the  difference  between  New  York 
tonnage,  as  compared  with  Baltimore  and  Philadelphia,  should 
be  disregarded  ?     A.  Entirely. 

Q.  You  remember  the  time  that  the  Baltimore  &  Ohio 
reached  out  its  arm  to  Chicago?    A.  Yes. 

Q.  You  were  connected  with  it  at  that  time,  were  you  not  ? 
A.  I  was  not. 

Q.  You  were  connected  with  it  just  prior  to  that  time  ?  A, 
Just  two  years  and  two  months  prior. 

Q.  But  it  already  had  that  road  under  contract,  did  it  not  ? 
A.  No. 

Q.  Do  you  not  know  that  the  reason  President  Garrett 
thought  that  he  could  pull  down  the  temple  of  rates  that  the 
JJew  York  Boad  had  erected  over  their  ears,  wag  that  he  waa 
98 
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capitalized  at  so  much  lower  rate  than  they  were  ?     A.  I  do  not 
know  his  reason. 

Q.  Well,  did  he  not  so  state  it  to  you  ?  A.  He  stated  pub- 
licly, I  beheve,  that  that  was  one  of  his  reasons,  but  the  prin- 
cipal reason  was  the  difference  of  distance  to  Baltimore. 

Q.  Yes  ;  but  his  lower  capitalization  gave  him  an  element 
of  advantage  in  fighting  them  ?  A.  Not  so  much  as  the  differ- 
ence of  distance. 

The  Chairman — I  should  like  to  know  the  capitalization  of 
the  Pennsylvania  system,  together  with  that  of  the  Baltimore 
&■  Ohio. 

The  Witness — Yes ;  Judge  Shipman  has  requested  me  to 
get  that  up. 

Q.  You  have  stated  that  the  first  basis  of  the  pooling  ar- 
rangement was  that  the  roads,  from  a  given  point  in  the  west, 
should  be  the  same  to  Liverpool  from  all  the  seaboard  cities? 
A.  No  ;  I  said  vin  all  the  seaboard  cities. 

Q.  Well,  "vin"  all  the  seaboard  cities;  that  is,  that  the 
Chicago  rate  to  Liverpool  should  be  the  same  from  Philadel- 
phia,, from  New  York  and  from  Boston?  A.  No;  that  the 
rate  to  Liverpool  from  Chicago  via  New  .York,  Boston  and 
Philadelphia  should  be  the  same. 

Q.  Now,  was  that  the  basis  of  the  fixing  of  the  difference? 
A.  I  believe  I  stated  distinctly  yesterday  that  th§  pooling  ar- 
rangement had  nothing  tq  do  with  the  rates. 

Q.  No ;  but  I  niean  the  contract  that  was  made  simulta- 
neous with  the  pooling— that  is,  this  distance  discrimination — 
was  that  the  basis  of  that  distance  discrimination  ?  A.  I  do 
not  understand  your  question  at  all. 

Q.  You  have  stated  that  the  determination  on  the  part  of 
the  railroad  companies  was  to  equalize  the  rate  from  Chicago 
to  Liverpool,  no  matter  from  what  port  ?  A.  "  Fi'a  "  what 
port. 

Q.  Or   "via"   what    port   the  shipment  was  made?     A. 
That  is  true. 

Q.  Was  that  the  basis  of  the  contract  which  we  have  iu  evi- 
dence, and  which  contained  the  clause  that  "to  wipe  out  geo- 
graphical di-^tinctions  and  arguments  based  thereon ;  these 
following  rates  shall  be  fixed  hereafter"  ?  A.  That  was  the 
basis  ;  the  contract  itself  so  stated. 
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Q.  Is  that  now  the  policy  of  all  those  trunk  lines  which  they 
mean  to  maintain  ?    A.  As  far  as  I  am  advised,  it  is. 

Q.  Suppose  that  by  enormous  expenditures  of  money 
in  the  dredging  of  our  harbor,  and  in  explodiug  rocks 
at  Hell  Gate,  &c.,  we  should  lower  the  ocean  rate  of 
freight  from  New  York  to  Liverpool,  and  from  Liverpool  to 
New  York,  three  cents  per  100  lbs  by  increasing  the  facilities  of 
our  harbor,  would  the  railways  then,  terminating  in  New  York, 
add  that  three  cents  per  100  lbs.  to  their  freight  rate  for  the 
purpose  of  keeping  up  that  equalization  ?     A.  Clearly  not. 

Q.  Why  not  ?  A.  Because  they  do  not  fix  the  rates  with 
reference  to  these  questions  at  all. 

Q.  You  have  just  told  us  that  the  object  and  base  of  that 
contract,  which  we  have  in  evidence,  was  the  equalization  of 
the  rates  to  Liverpool  from  Chicago  via  New  York  via  Balti- 
more, via  Boston,  and  via  Philadelphia  ;  now,  1  put  a  case  to 
you  :  suppose  that  by  enormous  expenditure  of  money  we 
should  so  improve  the  harbor  facilities  of  New  York  that 
vessels  would  prefer  to  come  to  New  York  at  two  cents  per 
100  lower  or  leave  New  York  with  freights,  at  two  cents  a 
100  lower  than  from  her  neighboring  cities,  would  you  then 
pursue  that  line  of  policy  by  raising  the  rate  through  New 
York  from  the  west  so  as  to  keep  up  this  equalization  of  the 
seaboard  cities  ?  A.  The  rate  would  be  reduced  by  ocean  nOt 
raised  by  rail. 

Q.  But,  suppose  the  rail  rate  from  Liverpool  to  Chicago, 
and  from  Chicago  to  Liverpool,  to  be  two  cents  a'  100  less  by 
reason  of  the  increased  harbor  facilities  of  New  York,  what 
would  then  be  the  policy  of  your  railway  ?  A.  Equal  rates 
via  all  the  seaboard. 

Q.  Then,  you  would  raise,  would  you  not,  your  rates  two 
cents  a  100,  that  you  would  save  on  the  ocean  rate  ?  A.  I  do 
not  see  that  we  can  have  our  cake,  and  eat  it  too  ;  having  com- 
mitted ourselves  in  the  contest  with  three  other  cities  to  the 
policy  of  equal  rates  through  those  seaboard  cities,  as  things 
are  now,  I  believe  it  would  be  perfectly  fair  to  do  so,  then;  -I 
think  that  then  I  should  concede  it  to  all  interests  as  a  fair 
man  would  do,  and  as  we  demand  it  should  be  done  now. 

Q.  Then,  would  you  be  prepared  to  say  now,  that  in  such 
an  event  you  would,  by  an  arbitrary  raising  of  your  freight 
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rfttes  equaHze  those  cities  once  more  ?  A.  I  have  not  said  so, 
and  I  deqline  to  say  so. 

Q.  ^hat  wo^ld  be  your  position  in  such  a  case  ?  A.  To 
inalje  the  r^tes  equal  through  the  various  ports. 

Q.  Po.jv  ■yvoujd  you  do  that  ,e;xcept  by  raiding  the  rail  rate  ? 
A-  I  capwt  t^ll  until  the  emergency  occurs. 

Q.  Isithqre  any  oth.er  coiitingency  qther  than  the  raising  of 
Ihe  rail .r^te  which i^oijld  equalize  the  rates?    A.  Yes. 

Q.  ^hftt?  ^.  To  put  ^own  the  ocean  rates  to  the  other 
citiess. 

iQ.  SjajK  could .yq]i,  po , far  as  you  are, concerned  asarailroad 
manager,  put  down  the  oceap  r^tes  ?      A-  Only  by  conference. 

,Q.  J5nt  I  asgiime  the  case,  that  the  harbour  facilities  are  so 
.pauch  greater,  that  the  ocean  rates  will  be  permanently  less  to 
Ijiew  Yprj£  than  to  her  sister  cities  ?  A.  J  cannot  answer  the 
question  itill  Ijhe  ca?e  corqe,s  up. 

Q.  5ecavjse  you  (io  ,not  want  to  ans>ver?  A.  No;  I  cannot 
?mswer  ;  J.  l^.aye  said  that  the  most  difficult  business  is  the  actual 
.fpreigp  business ;  it  is  sti}l  more  difficult  to  deal  with  upon  such 
.hypQthetjcM .  caseg. 

iQ.  Ypu,said  it  jvould  be  an  unreasonable  demand  for  the 
New  Ifgnk  r,aily?ays,  to  ask  them  to  shoulder  the  difference  of 
2^0  iinile.s,  or  200  miles,  between  the  west  and  the  seaboard, 
,pompa,ring  Baltimore  Ts^ith  New  York  ;  when  you  spoke  of  200 
miles,  you  spoke  of  the  Cincinnati  distance,  didn't  you  V  A.  I 
have  stated  repeatedly  to  the  Council  that  I  have  stated 
rthe  Average  distance  to  a  number  of  points,  according  to  a 
Jable,  J.  put  in  yesterday ;  I  said  to  you  two  or  three  times  that 
I  gljd  pot  ;refp,r  to  Cincinnati;  what  is  the  use  of  asking  me 
that  question  again  ? 

jQ.  j]5ecau§e  I  cannot  imagine  that'you  can  refer  to  any  other 
^pojnt.irom.jybioh.  the  bulk  of  the  traffic  comes?  A,  Avery 
^piall  bnjjk  qf  ,}t  comes  from  Cincinnati. 

Q.  ^  very  ^m,&\\  bulk  of  it  comes  from  anywhere  but  the 
northwest?  A.  I  h.ave  stated  distinctly  as  to  that;  the  pres- 
sure frofn  the  northwest  at  certain  seasons  of  the  year. 

Q.  That  does  not  answer  the  question ;  does  not  the  bulk 
of  ypujr  traffic  pome  fropi  the  northwest  ?  A.  I  think  the 
fnajorpartof  our  traffic  (Joes. 

Q.  Then  in  taking  into  consideration  this  distance  question, 
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do  you  not  act  unfairly  to  New  York,  by  leaving  out  of  sight 
where  the  bulk  of  the  traffic  cornea  from  ?     A,  I  think  not. 

Q.  You  think  you  have  the  right  to  average  the  distances 
iroDQ  western  points,  p,lthough  nine-tenths  of  it  might  come 
from  Chicago,  and  but  one-tenth  from  Cincinnati  ?  A.  I  do> 
because, the  Baltimore  i&Ohio  does  not  get,  in  the  pool,  more 
than  eight  p^r  cent,  of  the  Chicago  business ;  therefore,  in 
making  this  average,  and  averaging  the  trunk  lines,  I  took 
^heir  business  as  well  as  ours,  and  while  the  Erie  and  Central 
get  their  If^rgest  business  from  the  northwest,  the  Pennsylvania 
and  Baltimore  &  Ohio  get  their  largest  tonnage  from  the 
so|ithwest,  and  I  do  therefore  think  it  entirely  fair  to  t^ke  all 
these  points. 

Q.  Therefore,  you  take  their  position  as  well  as  the  New 
York  position,  in  all  this  controversy?  A.  I  do  not  "take" 
^heir  position ;  I  state  their  position,  and  try  to  do  it  fairly. 

Q.  Yes,  and  in  the  testimony  we  have  heard  here  to-day,  \t 
is  a  statement  of  the  position  of  the  Baltimore  &  Ohio,  quite 
as  much  as  the  position  of  the  Erie  Railroad,  as  to  the  govern- 
ing determination  on  the  question  of  rates?  A.  I  do  nqt 
^^tate.the  position  of  the  Baltimore  &  Ohio  Railroad,  but  the 
position  of  neutral  roads  west  of  the  Baltimore  &  Ohio. 

Q.  But  you  now  state  that  the  reason  why  you  consijJ^r  it 
fair  to  take  into  consideration  mere  distance  without  regard  to 
bulk  of  tra^c,  or  where  it  comes  from,  is  because  the  Balti- 
more .&  Ohio  derives  its  traffic  from  the  southwest  mainly, 
while  two-thirds  of  your  traffic  comes  from  the  north,  an^ 
therefore  it  is  fair  to  consider  their  position  as  well  as  your 
own  ;  is  not  that  a  fair  statement  of  it  ?    A-  I  think  so. 

Q.  And  it  is  in  that  spirit  that  you  have  testified — to  s|iate 
the  position  of  all  the  trunk  lines  ?  A.  I  hfive  endeavored  ,to 
4o  so  fairly. 

Q.  How  long  were  you  connected  with  the  Baltimpre  & 
Qhio  ?    A.  Sis  years  in  the  east  and  two  in  the  west. 

Q.  And  you  had  constantly  in  mind  the  geographicj|,l  posi- 
tion of  Baltimore  at  that  time,  and  fought  for  Baltimore  ?  A. 
As  hard  as  I  knew  how.  ' 

Q.  And  this  question  of  Baltimore's  geographical  advantages 
was  quite  strongly  impressed  on  your  mind  during  those 
years?    A.  .Clearly. 

Q.  During  those  years  you  fought  the  New  Yorjs:  rog,ds  upon 
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this  question  of  distance  very  often?  A,  Not  as  often,  or  as 
hard  as  I  have  fought  against  them  since. 

Q.  Why  not  as  hard ;  you  were  as  able  to,  and  you  were 
younger  ?  A.  For  the  reason  that  I  was  then  with  a  company 
'that  was  in  rivalry  with  the  New  York  Central.  Now,  I  am 
co-operating  with  it,  and  our  two  companies  combined  were 
able  to  strike  a  great  deal  harder  knocks  joined  with  their 
western  connections  than  the  Baltimore  &  Ohio  Road  was 
when  I. was  with  them  ;  because  tbe  Baltimore  &  Ohio  road 
was  in  a  broken  condition  as  to  connections,  reaching  only  to 
Columbus,  when  I  was  with  them. 

Q.  I  believe  that  you  have  stated,  that  the  facilities  of  the 
Baltimore  &  Ohio  Road  were  greater  than  those  of  the  Erie 
and  New  York  Central?    A.  No,  I  have  not. 

Q.  What  is  your  opinion  upon  that  subject?  A.  My  opi- 
nion is  that  the  Baltimore  &  Ohio  Railroad  Company  has  for 
the  two  or  three  years  prior  to  this  added  more  largely  to  their 
equipment  than  had  the  Erie  Company,  for  example. 

The  Chairman — You  said,  in  answer  to  my  question,  that 
the  Baltimore  &  Ohio  Road,  did  not  on  an  average  run  as 
nearly  up  to  its  ftill  carrying  capacity  as  the  Erie  and  the 
Central. 

The  Witness — I  think  that  it  does  not. 

Q.  In  considering  mere  mileage  to  distant  points,  without 
in  the  slightest  degree  regarding  the  bulk  of  the  traffic,  has 
not  that  fact  alone  placed  New  York  City  at  very  serious  dis- 
advantage as  compared  with  her  neighboring  cities?  A.  I 
think  that  when  mileage  under  the  old  differences  was  alone 
considered  it  did  place  New  York  under  great  disadvantage. 

Q.  You  are  of  the  opinion  that  mileage  ought  not  to  be  con- 
sidered as  to  local  points  ?     A.  No. 

Q.  Ought  it  to  be  considered  ?  A.  It  ought  in  part,  but  not 
altogether. 

Q.  Tell  us,  if  you  can  when  it  ought,  and  when  it  ought  not 
to  be  considered  ?  A.  It  is  very  difficult  to  do  so  unless  you 
specify  some  instance. 

Q.  You  are  not  willing  to  theorize  upon  that?  A.  I  had 
rather  not. 

Q.  Take  the  case  upon  the  Erie  Railway  of  a  large  town 
like  Elmira,  and  leave  out  of  consideration  the  fact  that  you 
are  compelled  to  accept  rates  there  in  consequence  of  com- 
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petition,  and  suppose  that  you  do  fix,  arbitrary  rates  there — 
take  a  large  town,  as  Elmira,  for  instance,  and  a  smaller  one- 
twenty  or  fifty  miles  this  side  of  Elmira ;  you  are'  of  the  opi- 
nion, are  you  not,  that  Elmira,  although  further  distant  from 
New  York,  is  entitled  to  superior  facilities  and  superior  rates, 
as  compared  with  this  smaller  town  in  consequence  of  the  bulk 
of  the  traffic,  and  the  increased  terminal  facilities?  A.  I 
think  so,  if  you  take  into  consideration  the  bulk  arid  regularity 
of  shipment,  and  all  the  considerations  which  I  have  before 
stated. 

Q.  Have  you  any  tables  which  will  show  to  this  Committee 
how  many  empty  cars  the  Baltimore  &  Ohio  Kailroad  Com- 
pany, and  how  many  empty  cars  the  Pennsylvania  Railway 
Company  sends  westward  from  PhiladBlphia  as  compared  with 
the  number  of  empty  cars  that  the  New  York  Central  and  the 
Erie  send  westward?     A.  I  have  not. 

Q.  Have  you  considered  that  question  at  all  as  to  the  earn- 
ings of  the  round  trip  under  those  circumstances  in  fixing  your 
east  bound  rates  ?     A.  No. 

Q.  Do  you  not  thiuk  that  precisely  as  a  ship  regards  her 
round  trip  as  the  complete  earnings  of  the  ship,  that  so  a  rail- 
road company  Kho]ild  regard  its  round  trip  as  the  earnings  of 
its  cars  ?    A.  To  a  very  small  extent. 

Q.  Does  not  New  York  City  give,  as  compared  with  either 
Philadelphia  or  Baltimore,  a  bulk  of  traffic  west  bound  very 
largely  in  excess  of  those  cities  ?  A.  While  in  the  aggregate 
New  York  does,  still  the  business  of  New  York  is  split  up 
through  four  west  bound  through  railway  freight  carriers  ;  the 
Pennsylvania  Eailroad  Company  carrying  seventy  per  cent, 
out  of  Philadelphia,  plus  its  twenty-five  per  cent,  out  of  New 
York  and  its  thirty  per  cent,  out  of  Baltimore,  makes  an 
aggregate  of  west  bound  business  over  the  Pennsylvania  Eail- 
road greater  than  the  thirty-three  per  cent,  that  the  Brie 
carries  of  New  York  freight,  adied  to  its  Philadelphia  and 
Boston  tonnage ;  the  Baltimore  &  Ohio  Road  carrying 
seventy  per  cent,  out  of  Baltimore,  plus  its  ten  per  cent,  out  of 
Philadelphia,  plus  its  niue  per  cent,  out  of  New  York,  plus  its 
six  or  seven  per  cent,  out  of  Boston,  and  plus  its  Charleston 
Wilmington  and  Savannah  business  coming  up  by  the  Orange 
&  Alexandria  Railroad,  and  the  steamer  lines  reaching  points 
not  covered  by  the  Baltimore  pool,  through  Hairisburg  and 
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elsewhere,  constitutes,  in  my  judgment,  nearly  as  large  a  per- 
centage of  west  bound  freight  as  the  Erie  road  carries  out 
of  New  York. 

Q.  Is  there  not  an  enormous  difference  in  the  value  of  that 
freight  arising  from  difference  in  classification  ;  in  other  words 
do  not  the  New  York  roads  get  in  the  way  of  first  class  freight 
an  amount  largely  in  excess  in  percentage  of  the  first  class 
freight  that  is  carried  by  the  Baltimore  &  Ohio  or  by 
the  Pennsylvania  Railroad?  A.  I  do  not  think  that  it  is  ap- 
preciable ;  the  Baltimore  &  Ohio  out  of  Boston  has  its  per 
centage  of  first  class  as  well  as  of  the  lower ;  out  of  New  York  it 
has  its  percentage  of  first  class  as  well  as  lower  ;  out  of  Phila- 
delphia and  Baltimore  it  is  the  same  ;  it  would  only  differ  to 
the  extent  that  the  first  class  business  of  New  York  was  a 
larger  percentage  of  the  whole  than  the  business  out  of  Balti- 
more was  as  to  the  whole  ;  but  we  have  no  reason  to  believe 
that  that  is  the  case. 

Q.  Have  you  the  means  to  ascertain  that?  A.  None  what- 
ever. 

The  Chairman — Aggregating  those,  can  you  tell  us  what 
percentage  of  west  bound  business  each  of  these  roads  carry  ? 

The  Witness— I  thought  yesterday  that  that  would  be  an  in- 
teresting table  for  the  committee,  and  so  I  made  a  memoran- 
dum to  furnish  a  copy  of  the  one  which  I  submitted  at  the 
Windsor  Hotel  meeting,  taking  the  tonnage  of  each  of  the 
cities  and  adding  the  percentage  of  each  of  the  cities  to  the 
proportion  relatively  carried  by  each  company  west  bound  ;  I 
hope,  Mr.  Chairman,  if  you  are  ever  chairman  of  another  com- 
mittee (and  I  hope  that  you  will  be),  that  through  these  pools 
which  we  have  organized,  you  will  be  able  to  obtain  data  of 
very  much  more  value  to  the  railroads  and  to  the  merchants 
than  some  of  those  which  now  can  be  furnished  to  you  ;  I  do 
not  know  of  any  question  asked  with  respect  to  statistics  that 
■v^ould  not  be  just  as  interesting  to  us  as  it  would  be  to  you  in 
the  cases  where  we  have  not  been  able  to  furnish  them. 

Q.  If  it  is  true  that  Elmira  and  Binghamton  are  entitled  as 
against  points  nearer  to  New  York,  by  reason  of  their  bulk 
and  regularity  of  traffic,  to  greater  advantages  as  compared 
with  the  smaller  places,  can  you  give  to  this  Committee  any 
good  reason  why  New  York  is  not  entitled  to  like  advantages 
as  compared  with  its  smaller  mercantile  neighbors  of  Phila- 
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delphia  and  Baltimore,  notwithstanding  the  differences  ?  A. 
I  think  so ;  the  unit  of  freight  with  the  Erie  Koad  on  its 
through  business  is  probably,  as  nearly  as  we  can  make  the 
unit,  a  train  load  ;  therefore  it  does  not  matter  to  us  at  Buffalo 
whether  the  freight  comes  from  Painesville  or  St.  Paul,  or 
from  Hamilton,  Canada,  and  the  aggregate  through  tonnage  of 
the  Baltimore  &  Ohio  and  Pennsylvania  Eoads  averages 
greater  than  that  of  the  Brie  ;  on ,  the  through  business  it  is, 
therefore,  utterly  out  of  the  question  for  us  to  separate  our- 
selves from  anything  but  our  own  conditions,  and  that  condi- 
tion is  that  all  the  freight  starts  from  New  York  and  it  all  goes 
to  Buffalo,  and  is  all  one  to  us,  with  no  dissimilar  conditions  ; 
the  question  as  to  the  local  differences  and  disabilities  which 
exist  at  Elmira  and  points  east  of  Elmira,  are  questions  that 
the  western  railroads  have  to  deal  with  at  their  local  stations, 
when  the  property  which  is  through  to  us  gets  to  them  or 
starts  from  them  as  their  local  freight ;  we  consider  all  our 
through  freight  on  our  line  as  of  one  bulk  moving' in  one  direc- 
tion, and  as  one  tonnage ;  but  with  respect  to  anything 
originating  at  Elmira,  we  have  to  take  into  account  the  local 
conditions  as  applied  to  local  cities,  but  we  do  not  have  to  take 
that  into  account  so  far  as  the  through  freights  are  concerned. 

Q.  Tou  have  stated  to  the  Committee  that  if  New  York 
Baltimore  and  Philadelphia  were  to  be  placed  upon  like  rates 
disregarding  the  mileage,  that  the  western  roads  would  be  in- 
terested in  sending  the  traffic  to  Baltimore  or  Philadelphia 
instead  of  New  York  ?  A.  Yes,  the  neutral  roads  would  be  so 
interested. 

Q.  I  understand  you  to  mean  by  that  the  roads  not  con- 
trolled or  under  lease  ?  A.  Yes  ;  although  the  latter  would  be 
affected  in  the  same  way  as  to  their  results. 

Q.  What  neutral  roads  are  there  between  Chicago  and 
New  YoT-k  with  which  the  New  York  Central  Eoads  stand  in 
connection — are  there  any  ?  A.  The  Great  Western  Railway 
of  Canada;  the  Grand  Trunk  Branch  from  Detroit;  the  Flint 
&  Pere  Marquette ;  the  Toledo,  Wabash  &  Western ;  the 
Atlantic  &  Great  Western,  and  literally  as  between  here  and 
Chicago,  I  think  that  is  about  all. 

Q.  That  speaks  of  them  all ;  1  confined  my  question  to  the 
New  York  Central  but  I  would  as  lieve  have  it  extended?     A. 
Th«y  are  all  connections  of  the  New  York  Central. 
99 
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Q.  Some  of  these  roads  which  you  have  named  are  not 
neutral  roads,  but  are  under"  control  of  other  railways,  as  for 
instance  the  Atlantic  &  Great  Western  is  controlled  somewhat 
by  the  Erie  ?  A.  Not  the  slightest ;  Mr.  McHenry  has  stated 
that  in  so  many  public  utterances  that  it  is  not  necessary  for 
me  to  repeat  it. 

Q.  How  could  these  neutral  roads  control  the  business  as 
against  the  shippers'  directions,  to  send  to  New  York ;  in 
other  words  what  influence  could  those  neutral  roads  exercise 
to  determine  as  to  where  this  freight  should  go  ;  the  question 
of  where  it  shall  go  being  determined  by  the  consignor 
and  consignee?  A.  These  neutral  roads  could  influence 
the  determination  in  various  ways;  in  the  furnishing  of  cars 
and  proper  facilities  in  the  increase  of  equipment ;  in  the 
making  of  local  rates  ;  in  participation,  as  by  giving  the  con- 
signor or  consignee,  as  a  drawback,  part  of  the  difference  in 
their  favor  in  the  rate  ;  and  in  a  great  many  other  ways. 

Q.  In  other' words,  by  the  demoralization  of  rates,  which 
you  claim  has  been  ended  V  A.  Yes,  and  by  neglect  in  furnish- 
ing facilities  to  do  the  business. 

Q.  And  iiot  by  drawbacks?  A.  They  might  give  a 
portion  of  their  difference  in  rates. 

Q.  As  I  understand  you,  these  western  roads  have  now  been 
pooled  by  the  contract  which  affects  them,  and  theiy  have  there- 
fore abandoned  and  given  up  this  system  of  drawbacks,  and 
demoralization  as  to  rates?  A.  Only  from  a  few  common 
points. 

Q.  But  these  common  points  include  the  great  points,  suoh 
as  Chicago,  Indianapolis,  Cincinnati  and  the  other  great  ship- 
ping points  ;  do  they  not  ?     A.  Yes. 

Q.  If  they  have  definitely  abandoned  that  policy — I  repeat 
my  question— how  can  they  as  against  consignor  and  con- 
signee, determine  the  shipment  to  Baltimore  or  Philadelphia  as 
against  New  York  ?  A.  I  am  very  glad  of  an  opportunity  to 
answer  that  question;  Charleston,  Illinois,  for  instance,  is  a 
large  grain  point,  and  has  not  been  pooled;  if  the  Indianap- 
olis^&  St.  Xiouis  Railroad  pro  rated  from  Charleston,  Illinois,  to 
local  stations  on  its  line,  it  could  discriminate  in  favor  of  Bal- 
timore, by  saying  to  the  man  who  desires  cars  to  New  York, 
"  We  cannot  give  you  New  York  cars,  to  but  we  will 
give  you    cars    to    Baltimore,    we    cannot    give    you    cars 
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on  this,  that  or  the  other  line,  but  we  will  give  you 
cars  on  the  line  to  Baltimore  ;  we  will  make  more  out  of  it, 
and  you  will  have  a  better  result ;  take  this  pass  or  ticket,  and 
go  to  Baltimore  and  establish  your  connections  there,  and  don't 
go  to  New  York ;  "  thus  they  could  embarrass  the  New  York 
merchants  in  a  great  many  ways;  as,  when  the  consideration 
of  the  increase  of  their  equipment  came  up,  by  agreeing  to  in- 
crease their  equipment  in  fast  freight  lines  running  to  Baltimore, 
and  not  increasing  their  equipment  in  such  lines  running  to  New 
York.  In  time,  the'  result  Avould  be  that  although  they  might 
not  make  any  open  discriminations,  these  influences  would  be 
constantly  at  work  quietly,  and  at  the  end  of  the  year  the  ef- 
fect would  be  apparent  as  to  the  pools  ;  the  Indianapolis  & 
St.  Louis  Railroad  gets  a  percentage  from  St.  Louis  to  Indian- 
apolis ;  but  these  pools  don't  say  where  the  business  shall  go, 
but  are  merely  tonnage  divisions  from  the  starting  points ; 
therefore,  if  the  Indianapolis  &  St.  Louis  Railroad  was 
awarded  20  per  cent,  out  of  St.  Louis,  and  if  that  20 
per  cent,  if  sent  to  Baltimore,  paid  them  at  the  end  of 
the  year  $180,000  more  than  it  would  if  sent  to  New 
York,  the  pools  would  have  no  bearing  upon  ttat  ques- 
tion whatever;  as  I  have  stated,  the  pools,  do  not  in 
any  case  discriminate  for  or  against  any  particular  east- 
ern city.  The  result  would  be  that  no  neutral  road  in  the  west 
that  I  know  of,  would  year  after  year  see  a  deficit  in  its  rela- 
tive earnings,  for  business  sent  to  New  York,  of  $180,000,  or 
for  any  other  considerable  sum,  and  not  work  in  the  interest  of 
the  city  that  gave,  them  improved  results. 

Q.  How  could  those  improved  results  be  brought  about  in 
favor  of  Baltimore  and  Philadelphia,  unless  the  traffic  of  Bal- 
timore or  Philadelphia  became  as  much  larger,  as  compared 
with  New  York,  as  New  York  is  now  larger  as  compared  with 
Philadelphia  and  Baltimore  ?  A.  It  would  not  have  to  increase 
in  volume  to  that  extent,  because  these  neutral  roads  are  not 
as  many  as  the  controlled  roads. 

Q.  But  you  speak  of  a  deficit  sum  of  $180,000  per  year  as 
the  result  of  the  whole  of  its  traffic,  the  bulk  of  which  comes 
now  to  New  York  ?  A,  No  ;  the  bulk  of  it  comes  now  to  Bal- 
timore;  I  do  not  know  about  the.  Indianapolis  and  St.  Louis 
and  the  Ohio  and  Mississippi  bulk  very  largely  comes  to  Balti- 
more. 
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Q.  If  it  now  comes  to  Baltimore,  it  would  not  be  of  much 
consequence  what  influence  was  brought  to  bear  upon  that 
particular  road.  A.  It  puts  a  stop  to  our  ever  getting  it  to 
New  York. 

Q.  If  it  is  but  a  small  percentage  New  York  can  bear  that  ? 
A.  But  it  is  the  aggregation  of  these  small  percentages  that  I 
understand  you  to  complain  of. 

Q.  To  get  away  from  theories,  let  us  put  ourselves  some 
practical  example ;  take  the  Chicago,  Columbus  &  Indiana 
CentralsRoad,  which  runs  from  Chicago  to  Columbus,  is  that 
an  independent  road  ?     A.  No. 

Q.  That  belongs  to  the  Pennsylvania  system  ?     A.  Yes. 

Q.  Do  the  New  York  roads  get  any  traffic  over  that  road  ? 
A.  The  Erie  Railroad  has  considerable  traffic  from  Chicago 
to  New  York  over  that  line. 

Q.  And  the  actual  difference  on  the  whole  distance  from 
New  York  of  two  cents  per  hundred  as  compared  with  Phila- 
delphia makes  an  actual  difference  to  the  Chicago,  Columbus 
&  Indiana  Central  Railway  from  Columbus  to  Chicago  of  how 
much  per  hundred  ?  A.  I  think  about  one  cent  per  hundred, 
or  from  |  to  1  cent. 

Q.  It  ■  would  not  be  half  the  distance  ?  A.  No ;  but  the 
distance  to  Philadelphia  is  so  much  less  that  it  adds  some- 
thing. 

Q.  Would  it  be  I  of  a  cent  ?     A.  I  should  think  so. 

Q.  And  you  think  that  that  difference  of  |  of  a  cent  per 
hundred  pounds  on  the  whole  ^mileage,  would  make  a  differ- 
ence'to  that  road  on  the  traffic  which  it  carries  to  New  York 
of  how  much  ?  A.  $1.80  per  car,  and  on  the  delivery  to  us 
of  100  cars,  $180.00  per  day. 

Q.  But  you  do  not  get  100  cars  per  day  ?  A.  We  are  now 
receiving  more  than  that. 

Q.  From  that  road  ?  A.  Over  that  road  ;  we  had  600  cars 
Standing  at  our  point  of  junction  with  that  road  last  night  at 
6  o'clock. 

Q.  What  do  you  think  would  be  the  actual  difference  to 
that  road  ?     A.  $180  per  day  on  100  cars. 

Q.  But  that  would  not  run  all  the  year  round  ?  A.  It  would 
average  nearly  that  for  the  whole  year. 

Q.  Would  it,  as  a  matter  of  fact,  average  anything  like  that 
for  the  whole  year  ?    A.  Yes ;  I  include  in  that  the  Indianap- 
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olis  Boad — the  same  line  running  to  Indianapolis  ;  I  speak  of 
the  aggregate  of  thejbusiness  brought  to  us  atUrbana ;  and  as 
loug  as  the  road  has  been  suggesttd,  I  wish  to  say  that  I  am  at 
this  moment  dealing  with  that  identical  question  with  that 
road ;  they  have  demanded  fortaally  through  its  general 
freight  agent,  that  they  shall  receive  the  same  rate  per  mile 
from  Chicago  to  Urbana  upon  business  to  New  York  that 
they  get  upon  business  which  goes  to  Philadelphia  or  Balti- 
more. 

Q.  And  to  concede  that  on  your  part  iwould  involve  an  ex- 
penditure of  how  much  ?  A.  Of  $180  per  day,  or  say  $100 
per  day,  to  be  entirely  within  limits. 

Q.  Suppose  that  in  consequence  of  that  concession  you 
were  to  double  your  shipments  over  that  road  to  New  York, 
would  you  not,  upon  the  mileage  that  you  haul  it  (taking  it  at 
fcialamanca),  at  the  rate  at  which  you  cdirj,  be  largely  com- 
pensated for  that  concession  ?  A.  It  is  barely  possible,  but 
unfortunately  that  is  the  point  which  we  tnake,  and  which 
this  company  decline  to  concede ;  the  Pennsylvania  Bailroad 
receives  out  of  Chicago  in  the  award  by  the  Board,  a  certain 
per  centage ;  in  the  discussions  held  with  the  officers  of  that 
company, — and  I  dislike  very  much  to  st'ate  this,  except  to 
fortify  my  position 

Q.  Then  do  not  state  it  ?  A.  I  will  complete  what  I  have 
already  begun  ;  I  have  asked  that  company  what  percentage 
of  the  total  amount  awarded  to  the  Panbandlie  system  of  roads 
out  of  Chicago  the  Erie  Company  may  be  expected  to  receive, 
and  the  answer  to  me  is  that  they  will  give  us  the  percentage 
of  business  which  we  received  in  1878,  and  no  more  ;  there- 
fore we  can  only  get  by  this  concession,  if  the  business  was  the 
same,  the  same  amount  of  business  that  we  got  before. 
If  we  decline  to  allow  this  difference  in  mileage  (inasmuch  as  the 
award  has  given  the  business. to  the  Panhandle  Edad,  and  the 
Panhandle  Boad  has  given  it  to  Philadelphia,  and  it  makes  no 
difference  with  the  pool  at  Chicago  where  it  goes  to — whether 
to  Charleston  or  to  Portland,  Maine),  we  run  the  risk  that  they 
will  upon  our  refusal  turn  that  business  upon  the  main  line  of 
the  Pennsylvania  Eoad,  and  take  it  away  from  the  Erie 
altogether. 

Q.  That  is  because  that  road  is  controlled  by  the  Pennsyl- 
vania Railroad  ?    A.  Yes. 
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Q.  If  that  were  not  so  contiolkMl,  but  was'  ail  entirely  inde- 
pendent road,  they  would  not  care  where  its  traffic  went  to  ? 
A.  1  have  just  stated  the  r(;at--ous  in  lull  why  they  would  care. 

Q.  But  they  would  not  care  if  tiiey  were  to  get  the  same 
rate?    A.  No. 

Q.  Therefore  eliminate  the  question  of  the  control  of  the 
Pennsylvania  Road,  under, which  they  refuse  tio  give  you  more 
than  your  proportion  of  the  traffic  in  any  event— if  this  were 
an  entirely  independent  line,  and  by  putting  the  three  cities 
upon  an  absolute  level  you  could  give  to  the  business  the 
advantages  of ,  the  New  York  harbor,  which  would  concentrate 
the  whole  business  in  New  York,  you  would  then  be  com- 
pensated, would  you  not,  by  the  increase  of  the  traffic  and 
the  mileage  earnings  over  your  line  for  the  concession  of 
the  $i80  per  day  to  thac  line  '?  A.  Possibly,  if  that  line  stood 
by  itself ;  under  certain  possible  conditions ;  but  when  we 
make  that  concession  to  that  railroad,  and  establish  that 
principle,  we  would  ha.ve  to  make  similar  concessions  to 
other  roads,  such  as  the  Great  Western,,  the  Milwaukee,  &  St. 
Paul,  the  Chicago,  Burlington  &  Quincy. 

Q.  In  short,  you  would  break  up  your  pool  ?  A.  No  ;  we 
would  not  break  up  the  pool,  for  these  pools  have  no  relation 
to  this  question  whatever ;  it  would  occasion  an  aggregate  loss 
to  us,  which,  I  think,  t:;e  merchants  of  New  York,  and  not  the 
railroads,  ought  to  pay  in  order  to  get  the  goods  here. 

Q.  If,  however,-  you  were  compensated  for  the  concession  by 
the  increased  mileage  earnings  of  your  own  road  on  the  in- 
creased traffic,  would  you  not  thus  get  the  benefit  of  the  con- 
cessioHj  although  you,  paid  for  it ;  if  the  merchants  were  com- 
pelled to  pay  for  it  and  you  get  the  benefit  of  the  concession, 
would  not  that  be  unfair?  A.  I  do  not  think  that  we  would 
get  any  benefit  from  it ;  it  would  cost  us  just  as  much  to  han- 
dle the  ijew  business  as  the  old,  and  perhaps  more. 

Q.  But  you  do  not  work  so  closely  now  on  your  east  bound 
traffic,  on  present  maintained  rates,  that  the  concession  of 
$1.80  a  car  would  involve  a  loss  ?  A.  It  would  involve  a  dif- 
ference in  profit,  which  is  the  same  thing  to  a  conscientious 
officer. 

Q.  But  it  would  not  involve  a  loss  on  the  haul  ?  A.  Pos- 
sibly not. 
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Q.  And  then  you  would  probably  make  a  profit  on  the  haiil? 
A.  Perhaps  so. 

Q.  Now,  take  the  Atlantic  &  Great  Western  Railway,  what 
is  its  percentage  of  earnings  compared  with  your  own  on  the 
haul  from  Chicago  to  New  York  ?     A.  A  pro' rata  per  mile. 

Q.  What  does  it  get  absolutely  ?  A.  I  do  not  recall  what  it 
does  get. 

Q.  Do  you  settle  with  it  your  Chicago  business?     A.  Yes. 

Q.  They  carry  for  you  to  Chicago  ?  A.  In  part,  and  part 
by  the  Lake  Shore. 

Q.  Is  it  about  half  and  half?  A.  No ;  I  think  they  carry 
about  one-third  of  the  Chicago  business. 

Q.  I  mean  as  to  percentages  ?     A.  I  think  not. 

Q.  Taking  the  distance  from  Chicago  to  Salamanca  to  be 
half  the  distance  to  New  York  ma  the  Atlantic  &  Great  Wes- 
tern, would  it  not  be  half  and  half?  A.  Deducting  the  three 
cents  to  New  York  it  would  be  one-half  of  the  remainder, 
under  the  supposition  you  make. 

Q.  Suppose  thst  by  equalizing  rates  at  New  York  the 
superior  advautages  of  the  New  York  harbor  would  concen- 
trate all  the  shipping  that  comes  to  the  United  States  at  New 
York ;  how  could  the  Atlantic  &  Great  Western  influence  the 
traffic  to  Baltimore  or  Philadelphia?     A.  It  could  not. 

Q.  Under  those  circumstances  they  would  have  to  "follow  the 
business  ?  A.  If  no  ships  came  except  to  New  York  the 
freight  would  have  to  come  here. 

Q.  Do  you  know  what  profit  you  now  make  on  the  freight 
charge  on  fourth  class  from  Chicago  to  New  York  ;  what  per- 
centage of  profit  ?     A.  I  do  not. 

Q.  Do'  you  know  whether  you  Can  '  carry  at  15  cents  per 
hundred  from  Chicago  to  New  York,  without  incurring  loss? 
A.  I  do  not. 

Q.  You  do  not  know  what  your  minimum  rate  is  at  which 
you  can  afford  to  carry  ?     A.  I  do  not. 

Q.  Have  you  no  guess  on  that  subject?    A.  No. 

Q.  You  know  at  what  rate  you  have  carried'?     A.  Yes. 

Q.  What  is  the  lowest  rate  at  which  you  have  ever  carried 
since  you  have  been  connected  with  the  Erie  Railway?  A. 
I  think  10  cents  per  100  pounds  from  Chicago  to  New  York. 

Q.  How  long  did  that  rate  prevail  ?  A.  Only  a  few  days— 
until  I  could  stop  it( 
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Q.  You  could  not  have  stopped  it  if  other  railways  had  not 
stopped  it  ?    A.  Yes,  I  could,  and  did. 

Q.  You  refused  to  carry  ?    A.  Yes. 

Q.  You  had  made  up  your  mind  that  you  could  not  aflford  to 
carry  at  that  rate?     A.  Yes. 

Q.  Then  you  know  that  there  is  some  point  at  which  you 
cannot  afford  to  carry  ?  A.  I  do  not  know ;  I  think  so,  but  I 
do  not  know. 

Q.  Will  you  tell  me,  then,  at  what  point  you  think  you  can 
afford  to  carry  and  at  what  point  you  cannot  ?  A.  I  cannot 
tell  you  ;  we  can  afford  to  carry  at]35  cents  per  100  pounds,  I 
think. 

Q.  And  you  could  afford  to  carry  at  $2  ?     A.  Yes ;  or  at  $5. 

Q.  You  can  afford  to  carry  at  anything  above  what  it  costs 
to  carry  ?  A.  Yes,  if  we  knew  what  it  was,  considering  the 
various  conditions  of  cost. 

Q.  What  does  it  cost  you  now  to  carry  per  ton  per  mile ; 
what  do  you  think  it  costs  ?     A.  It  cost  us  last  year — about , 
seven-tenths  of  a  cent  per  ton  per  mile. 

Q.  And  that  is  how  much  to  Chicago  ?  A.  That  is  about  35 
cents— about  the  present  rate. 

Q.  Then  the  35  cents,  if  it  costs  this  year  as  high  as  last 
year,  yield  you  no  profit?  A.  As  far  as  the  annual  report  is 
concerned ;  yes. 

Q.  Is  the  annual  report  in  that  respect  accurate  ?  A.  Abso- 
lutely. 

Q.  Do  you  believe  it  to  be  true  ?  A.  I  believe  it  to  be 
strictly  true. 

Q.  So  that  on  this  business  at  35  cents  per  100  pounds  from 
Chicago  to  New  York,  at  the  present  maintained  rates,  you 
can  make  no  profit  on  the  carriage  of  goods  ?  A.  I  say  that 
it  cost  us  that  last  year  on  the  average  of  all  our  business, 
through  and  local  and  east  and  west ;  now  you  are  going 
into  local  and  other  cousiderations ;  it  resolves  itself  into 
that ;  tile  through  business  last  year  cost  us  two-thirds 
of  a  cent  per  ton  per  mile ;  that  was  the  average  aggre- 
gate cost  of  all  the  business  carried  by  the  Erie  Railway ;  just 
in  proportion  as  the  through  business  costs  less  the  local  busi- 
ness costs  more ;  just  in  proportion  as  that  is  an  accurate 
statement  upon  our  whole  business,  that  is  what  the  through 
and  local  business  both  cost ;  therefore  I  am  unable  to  do  any- 
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thing  more  than  explain  the  facts,  and  to  state  that  taking  the 
annual  average  of  our  business  for  1878,  that  was  the  average 
cost  per  ton,  per  mile,  of  the  whole  tonnage  carried  ;  what  the 
through  business  cost  less  than  that,  or  what  the  local  business 
cost  more  than  that,  I  do  not  know  ;  I  can  only  state  my  be- 
lief that  they  did  not  cost  the  same. 

Q.  At  what  rate  were  you  perfectly  willing  to  carry  ?  A. 
At  different  seasons  and  times  at  different  sums. 

Q.  What  was  the  lowest  ?  A.  I  do  not  think  we  ever  ought 
to  be  asked  to  carry  freight  from  Chicago  to  New  York  at  less 
than  25  cents  per  hundred  pounds  for  ith  class ;  that  is  15 
cents  per  bushel  for  grain. 

Q.  You  think  that  that  would  yield  you  a  profit  ?  A.  I  am 
of  the  general  impression  that  it  would  yield  a  small  profit, 
but  I  do  not  know  how  much. 

The  Chaieman — Could  you  not  carry  wheat  and  fourth  class 
articles  from  Chicago  to  New  York  at  a  much  less  sum  than  ■ 
that,  and  still  make  a  profit  ? 

The  Witness — I  do  not  think  that  we  could. 

Q.  You  do  not  think  that  you  could  carry  at  20  cents  per 
hundred  and  make  a  profit?     A.  I  do  not. 

Q.  And  therefore  if  the  New  York  Central  could  afford  at 
10  cents  per  hundred  to  make  a  small  profit  upon  the  carriage 
from  Chicago  to  New  York,  they  have  to  that  extent  an  ad- 
vantage over  you  ?  A.  It  would  be  the  mere  advantage  of  their 
opinion  upon  that  subject. 

Q.  In  point  of  fact?  A  Yes ;  it  would  be,  if  they  could  es- 
tablish that  fact. 

By  the  Ch.4.ieman  ■ 

Q.  Do  you  believe  that  they  can  ?     A.  I  do  not. 

Q.  What  is  the  lowest  sum  at  which  you  believe  they  can , 
carry  at  a  profit  ?    A.  I  do  not  believe  that   they  can   carry 
much  lower  than  we  can-;  the  cost  to  Buffalo  is  the  same. 

Q.  Then  you  think  they  cannot  carry  through  western 
freight  at  less  than  25  cents  at  a  profit?  A.  Not  and  make  a 
fair  mercantile  profit— say  upon  that  that  one-fifth  is  -profit — 
and  pay  the  interest  upon  theit  bonds  and  the  dividends  upon 
their  stock. 

100 
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By  Mr.  Sterne  : 

Q.  Do  you  think  that  if  they  have  carried  for  a  considerable 
period  at  a  time  at  less  than  20  cents  per  hundred  and  still 
paid  dividends,  that  their  local  traffic  must  have  paid  their 
dividends  ?  A.  I  do  not  know  anything  about  their  condi- 
tions. 

Q.  Your  rates  went  down  just  in  proportion  as  the  Central 
rates  went  down  on  through  traffic?  A.  Yes ;  except  as  I 
have  declined  at  different  times  to  carry  business  at  the  rates 
at  which  they  saw  fit  to  carry  it. 

Q.  Do  you  mean  by  that  that  you  found  them  carrying  at 
rates  at  which  you  refused  to  carry  V    A.  Yes ;  at  times. 

Q.  What  were  those  rates  ?    A.  I  cannot  tell  now. 

Q.  Were  they  less  than  10  cents  per  hundred  ?  A.  I  think 
not. 

Q.  Were  they  more  than  12  cents  per  hundred?  A.  I  can- 
not recollect ;  I  just  remember  the  general  fact. 

Q.  Did  you  "  bid  "  for  the  business,  as  Mr.  Vanderbilt  ex- 
pressed it,  and  refuse  to  carry  it?     A.     We  did  not. 

Q.  What  was  the  point  at  which  you  went  with  them  and 
carried  equally  with  them — if  not  an  equal  traffic,  at  all  events, 
as  much  as  was  offered  to  you?  A.  At  varying  rates,  from 
12J  cents  up. 

Q.  Did  not  those  rates  prevail  for  the  whole  season — the 
low  rates,  below  20  cents  per  hundred  ?  A.  I  think  not ;  I  do 
not  know  of  any  season  in  which  they  have. 

Q.  Do  you  know  of  no  season  when  they  were  below  20 
cents  per  hundred  ?     A.  No. 

Q.  Do  you  know  of  no  summer  season  when  they  were  be- 
low 20  cents  per  hundred  ?    A.  Not  to  my  knowledge. 

Q.  Do  you  agree  that  in  the  present  active  competition  of 
business,  a  small  rate  per  hundred  would  divert  the  traffic 
rom  one  point  to  another  ?  A.  I  do  not ;  I  think  at  present 
the  condition  of  the  market  would  wipe  oat  larger  differences. 

Q.  By  the  present  condition  of  the  market  you  mean  the 
present  excited  condition  of  the  market?  A.  I  mean  the 
■  present  demand  for  cars ;  people  want  them  regardless  of  the 
differences  in  rates  charged. 

Q.  That  is  not  the  normal  condition  of  the  market  ?  A.  I 
think  not. 

Q.  The  demand  for  cars,  regardless  of  rates  is  precisely  in 
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tte  same  way  as  when  stock  rises  3  cents  or  4  cents  per  day, 
the  consideration  of  brokerage  is  wiped  out;  but  normally,  that 
makes  a  difference,  does  it  not?  A.  Ordinarily,  the  rate  has 
large  influence  upon  mercantile  transactions. 

Q.  And  it  has  large  influence  upon  determiniug  the  course 
of  trade  ;  if  the  Erie  Canal  were  wiped  out,  do  you  think  that, 
with  the  present  rate  of  difference  between  Philadelphia,  Bal- 
timore and  New  York,  New  York  commerce  could  maintain 
itself  as  against  the  two  or  three  cents  difference  per  hundred  ? 
A.  That  is  too  problematical  for  me  to  answer;  I  cannot  tell. 

Q.  You  cannot  tell  to  what  degree  the  proximity  of  New 
York  to  Liverpool  as  compai'ed  with  Baltimore  and  Philadel- 
phia, and  the  advantages  of  its  harbor  would  inure  to  the  ben- 
efit of  New  York?  A.  No  ;  any  more  than  I  can  tell  what  the 
proximity  of  Baltimore  to  Cincinnati  would  inure  to  the  ben- 
efit of  Baltimore,  except  on  the  principle  that  I  have  stated, 
of  equalizing  rates  so  far  as  it  can  be  done. 

Q.  You  remember  a  period  of  time  when  New  York  City 
was  not  equalized  with  all  those  cities,  but  had  very  large  and 
superior  advantages  to  those  cities?     A.  In  what  respect? 

Q.  'i'hat  it  was  gradually  absorbing  the  seaboard  trade  of 
the  United  States  ?  A.  Never  since  my  connection  with  rail- 
rpado. 

Q.  Do  you  not  know,  as  a  fact,  that  down  to  the  period  of 
1860,  New  York  City  was  rapidly  becomjing  the  only  import 
point,  and  monopolizing  the  export  trade  ?.    A.  No. 

Q.  You  do  not  know  that  ?    A.  I  do  not. 

Q.  And  that  the  railways  have  changed  in  that  respect  the 
character  of  the  trade  ?  A.  They  have  changed  the  trade  ;  I 
do  not  know  what  the  conditions  were  prior  to  that  time. 

Q.  If  you  know  that  they  have  changed  the  trade  you  must, 
in  some  respect,  have  a  comparison  iu  your  mind  as  to  the 
prior  conditions  ?  A.  I  mean  that  they  have  changed  the 
trade  in  the  later  years — since  I  knew  it — as  compared  with 
what  it  was  when  I  first  went  into  it. 

Q.  Has  it  changed  more  favorably  to  New  York?  A.  I 
think,  on  the  whole,  favorably  to  New  York. 

Q.  The  Baltimore  traffic  is  comparatively  a  new  one,  is  it 
not  ?    A.  Comparatively  new. 

Q.  Particularly  the  export  traffic  of  Baltimore  ?     A.  Yes. 

Q.  The  Chesapeake  Bay  is  not  as  favorable  a  sheet  of  water 
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jfor  navigation,  particularly  for  sailing  vessels,  as  the  New  York 
harbor,  is  it?  A.  The  whole  Chesapeake  Bay  is  not  as  favor- 
able as  the  New  York  harbor  is  ;  the  Chesapeake  Bay  is  175 
miles  long,  and  New  York  harbor  is  20. 

Q.  Normally  and  naturally,  vessels  would  seek  New  York 
harbor  under  like  conditions  ?  A.  It  depen'ds  upon  where 
they  are  coming  from  ;  the  Brazilian  vessels  would  not  pass 
Chesapeake  Bay  and  go  to  New  York  with  coffee. 

Q.  Would  not  the  Brazilian  sailing  vessels  prefer  New 
York  harbor,  the  longer  distance  considered  ?    A.  I  think  not. 

Q.  Would  they  not  prefer  the  New  York  harbor  rather  than 
beat  up  the  Chesapeake  Bay,  with  its  uncertain  shores  ?  A. 
They  beat  up  Chesapeake  Bay.  under  the  protection  of  land 
against  storms,  and  on  the  ocean  they  encounter  them. 

Q.  Then  you  think  that  Brazilian  vessels  would  prefer,  un- 
der those  circumstances,  Baltimore  harbor  as  against  New 
York  with  equal  advantages  of  railroad  facilities  ?  A.  I  think 
so. 

Q.  You  have  spoken  of  a  difference  of  three  cents  per  hun- 
dred which  is  taken 'off  a  rate  ;  that  three  cents  per  hundred  is 
for  lighterage,  is  it  not?     A.  Yes. 

Q.  Is  not  that  an  arbitrary  rate  fixed  by  the  railways  them- 
selves?   A.  Yes. 

Q.  Does  it  cost  them  three  cents  per  hundred  to  lighter  ?  A. 
Yes,  and  more. 

'  Q.  Does  lightering    involve   a   loss?     A.  What  kind  of  a 
loss? 

Q.  To  the  railways,  at  that  price  ?     A.  Yes. 

Q.  Have  you  an  account  which  can,  in  any  way,-  indicate 
what  your  annual  loss  on  lightering  is?  A.  We  have  an  ac- 
count by  which  I  can  show  that  i^  costs  us  an  average  of  over 
three  cents  per  hundred. 

Q.  This  lightering  is  done  to  variouspoints  in  the  City  ?  A 
Yes. 

Q.  That  necessity  for  lightering  arises,  so  far  as  your  rail- 
road is  concerned,  from  the  fact  that  you  have  no  terminal 
point  in  the  City  of  New  York  ?  A.  Wo  have  seven  terminal 
points  in  the  City  of  New  York. 

Q.  When  you  speak  of  terminal  points  you  mean  receiving 
depots  and  discharging  depots  ?  A.  I  mean  where  we  deliver 
our  cars  precisely  as  though  tracks  ran  there. 


Q.  Where  are  they?  A.  At  Chambers  ■  streetj  at  Twenty- 
third  street,  North  river,  at  Pier  8,  East  river,  at  Williams- 
burgh,  at  Palmer's  Docks. 

Q.  Do  you  call  that  lighterage  when  you  fetch  laden  cars 
across  the  river  ?     A.  No. 

Q.  When  you  bring  such  a  car  to  your  terminal  point,  as 
you  call  it — to  Chambers  street. — do  you  charge  the  three 
cents  for  lighterage  ?     A.  No. 

Q.  Do  you  deliver  the  goods  which  come  from  that  car  free 
of  lighterage  ?     A.  Free  of  lighterage. 

Q.  Do  you  not  charge  the  three  cents  per  hundred  to  the 
New  York  merchants  ?     A.  Not  at  all. 

Q.  You  get  the  three  cents  ?  A.  We  get  the  three  cents ; 
vv'e  get  the  same  rate. 

Q.  And  you  save  the  lighterage  ?  A.  We  pay  the  lighter- 
age ;  I  mean  that  we  do  not  charge  our  western  connections 
anything  for  that  service. 

Q.  When  do  you  charge,  and  when  do  you  not  charge,  your 
western  connections  the  three  cents  per  hundred  ?  A.  I  would 
Hke  to  state  that,  as  it  lays  the  foundation  for  statements  as  to 
our  terminal  facilities. 

The  Chairman — Perhaps  you  had  better  defer  that  until 
that  subject  is  taken  up. 

The  Witness — I  think  that  I  had  better  state  it  here  ;  the 
Erie  Railway  Company  has  stations  at  Oak  Cliff,  at  Weehawken, 
at  Long  Dock,  at  Harsimus  Cove,  at  Twenty-third  street, 
at  Chambers  street,  at  Pier  8,  East  river,  at  Palmer's  Dock, 
Williamsburgh,  Brooklyn ;  it  undertirkes  to  deliver  at  any  and 
all  of  these  points  at  the  rate  current  to  or  from  New  York  ; 
but  when  the  western  railroad  companies  write  across  the 
faces  of  their  bills  of  lading  :  "  Deliver  as  consignee  may  di- 
rect," which  is  the  usual  form,  that  property  comes  to  Jersey 
City,  and  we  require  that  whenever  a  way  bill  comes  to  us 
made  like  that  there  shall  be  deducted  from  the  through 
price  three  cents  per  hundred  pounds  ;  it  is  only  upon  these 
irregular  deliveries  that  we  require  the  western  companies  to 
pro  rate  this  three  cents  per  hundred  pounds. 

Q.  But  you  do  more  than  jiro  rate,  you  make  an  absolute 
reduction  from  their  rate?  A.  No,  we. pro  rate  it ;  they  pay 
their  portion  of  it,  and  we  pay  our  portion  of  it. 

Q.  What  proportion  of  your  traffic  is  carried  as  consignees 
may  direct,  and  what  proportion  is  carried  free  from  such  direc- 
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tion?  A.  I  call  attention  to  the  annual  report  of  the  company 
for  the  year  ending,  Sept.  30, 1878,  which  says,  that  the  increase 
in  the  item  of  conducting  the  transportation  is  wholly  due  to 
the  increase  of  tonoage  handled  at  the  New  York  station,  and 
the  additional  number  of  places  to  which  deliveries  are  made 
about  the  harbor,  the  aggregate  of  freight  delivered  to  ships 
and  stores  is  60  per  cent,  greater  than  last  year ;  the  increase 
in  1878  being  over  60  per  cent.;  I  now  estimate  that  of  our 
whole  business  more  than  80  per  cent  is  made  on  these  special 
deliveries. 

Q.  On  which  you  pro  rate  with  the  western  roads?  A.  We 
pay  our  part  of  this  3  cents  and  they  pay  theirs. 

Q.  From  Chicago,  that  would  be  how  much  ?  A.  From 
Chicago  it  is  45.22  per  cent,  paid  by  us,  and  54.78  paid  by  the 
western  companies. 

Q.  The  3  cents  per  hundred  is  inevitably  added  to  the  rate 
to  the  New  York  consignees  ?    A.  Never. 

Q.  Have  I  misunderstood  you  then  when  you  stated  that  the 
3  cents  per  hundred  being  for  lighterage  service,  ought  to  be 
deducted  from  the  New  York  rate  so  as  to  make  a  net  rate, 
which  if  deducted,  would  make  the  net  rate  to  Philadelphia,  to 
Baltimore,  to  New  York  alike  ?  A.  I  say  that  we  perform  a 
service  for  the  New  York  consignee  which  otherwise  he  would 
have  to  pay  for  ;  but  we  do  it  out  of  the  rate  without  first  add- 
ing that  amount  to  the  price. 

Q.  But  yon  add  it  in  the  rate  ?  A.  We  do  not  add  it  in  the 
rate. 

Q.  Is  not  the  rate  made  with  some  reference  to  that?  A. 
None  whatever ;  the  rate  is  made  from  Chicago  to  Chambers 
street,  and  then  as  a  gratuity,  we  deliver  outside  freights,  as 
I  have  stated  free. 

Q.  The  man  who  takes  it  at  Chambers  street,  however,  gets 
no  gratuity  service?  A.  He  gets  the  service  from  Jersey  City 
to  New  York  by  lighter. 

Q.  That  is  no  greater  service  than  was  performed  by  light- 
ering across  at  Havre  de  Grace  before  the  bridge  was  built  by 
the  Baltimore  &  Ohio  Eailroad?  A.  The  service  costs  about 
five  times  as  much. 

Q.  You  regard  New  York  as  your  terminus  and  not  Jersey 
City  ?    A.  We  do  for  that  business. 

Q.  You  do  for  all  your  business,  do  you  not  ?    A.  Yes. 
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Q.  Aud  therefore  you  regard  it  necessary  to  deliver  at  New 
Tork  ?      A.  We  undertake  to  deliver  at  New  York,  and  do  so. 
Q.  Why  should  you  make  a  special  arbitrary  charge  be- 
cause you  are  required  to  deliver  in  New  York  if  New  York  is 
your  natural  terminus  ?     A.  We  do  not  make  such  charge. 

Q.  Do  you  not  consider  that  the  service  costing  you  3  cents 
per  100  pounds  to  render  ought  to  be  added  to  your  rate  ?  A. 
Not  for  delivery  to  our  regular  stations  ;  but  for  delivery  at 
any  other  point,  a  service  for  which  the  consignee  would  have 
to  pay  3  cents  per  100  pounds  ;/rom  our  regular  stations,  if  we 
limited  our  deliveries  to  our  regular  stations,  as  they  do  at 
other  cities,  we  consider  that  we  save  that  much  to  him,  and 
we  have  therefore  a  perfect  right  to  take  it  into  consideration. 

Q.  Is  there  not  advantage  in  the  New  York  Harbor  arising 
from  the  fact  that  it  is  a  salt  water  harbor  as  compared  with 
the  fresh  water  harbors  of  Baltimore  and  Philadelphia  ?  A. 
They  are  both  salt  water  harbors. 

Q.  But  not  to  the  same  extent  ?  A.  Not  so  salt — probably 
only  brackish. 

Q.  Is  there  not  a  difference  in  the  carrying  capacity  of  the 
vessels  that  load  in  New  York,  as  compared  with  those  that 
load  in  Philadelphia  and  Baltimore  ?     A.  I  think  not. 

Q.  Your  attention  has  never  been  directed  to  that  subject  ? 
A.  Only  generally  ;  the  New  York  steamers  of  the  North  Ger- 
man Lloyd  run  alternately  to  Baltimore  at  times. 

Q.  Have  you  not  found  that  they  concede  a  difference  to 
New  York  in  that  respect  ?    A.  I  have  not. 

Q.  Would  you  be  surprised  to  know  that  that  was  so  ?  A. 
No ;  I  would  not  be  surprised ;  steamers  do  a  great  many  sur- 
prising things. 

Q.  What  economy,  think  you,  will  there  be  by  the  erection 
of  your  elevator  ?     A.  None  whatever. 

Q.  Why,  then,  do  you  erect  it  ?  A.  For.  the  benefit  of  the 
merchants. 

Q.  Then  you  expect  that  they  will  derive  some  benefit  there- 
from ?  A.  Yes ;  I  should  perhaps  modify  that  answer  a  little ; 
I  think  that  we  will  get  a  quicker  return  of  our  cars,  and  so 
make  the  present  equipment  do  a  larger  business  ;  the  grain 
will  have  to  pass  through  the  elevator  and  then  go  into  a 
lighter,  and  then  be  sent  to  those  foreign  steamships  that  de- 
cline to  leave  their  docks,  and  we  will  therefore  have  an  in- 
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crease  of  the  expenses  of  the  elevator  upon  that  business  ;  to 
the  extent  that  vessels  will  go  to  the  elevator  and  take  freight 
away  we  will  save,  but  the  cost  of  working  the  elevator  in  my 
judgment  will  be  just  about  the  cost  of  the  lighterage  per 
bushel. 

Adjourned  to  October  23,  1879,  at  ten  A.  M. 


New  Yore,  October  23,  1879. 
The  Committee  met- pursuant  to  adjournment. 
Present :  Messrs.  Hepburn,  Noyes  and  Wadswoeth. 
George  B.  Blanc-hard's  examination  resumed  : 

By  Mr.  Shipman  : 

Q.  Is  there  anything  on  the  last  point  that  you  were  on — 
this  through  freight  business^that  you  care  to  say  anything 
more  on  ?  A.  I  stated  in  regard  to  that,  I  believe,  fully  yes- 
terday. 

Q.  Now,  I  want  to  call  your  attention  to  this  question  of 
terminal  facilities  ;  I  want  you  should  give  all  tne  facts  within 
your  knowledge,  as  to  these  terminal  facilities,  that  you  have  not 
already  given,  that  are  relatively  aflforded  to  the  different  sea- 
board cities  by  these  trunk  lines  of  railways,  and  their  influ- 
ei  C6,  as  far  as  you  can  state  them,  and  any  facts — statistics — 
that  you  have  on  this  question  of  rates,  because  that  is  a  very 
important  subject  ? 

By  the  Chaieman  : 

Q.  Have  you  got  that  in  a  tabulated  form,  so  that  you  can 
give  it  to  the  Committee  ?  A.  Yes  ;  in  part ;  I  would  like  to 
show  the  Committee,  as  a  starting  point  on  this  question,  a  relief 
map  of  the  city  and  harbor  of  New  York ;  the  Erie  Railway 
comes  in  by  this  line  here  (the  witness  explains  the  map  to  the 
Committee) ;  the  Erie  Railway  Company  ships  freight  from  its 
western  connection  first,  for  Jersey  City ;  secondly,  Twenty- 
third  street,  North  river,  for.  Chambers  street,  located  abou/t 
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h£re  (indicating  on  the  map),  for  Pier  Eight,  East  river,  located 
about  /lere  (indicating) ;  and  Wilhainsburgh  station,  located 
about  here  (indicating). 

Q.  You  receive  and  deliver  ?  A.  We  receive  and  deliver '. 
we  have  a  station  at  Oak  Cliff,  established  for  the  National 
Stock  Yard  Company,  where  we  will  deliver  anything  so  con- 
signed ;  we  have  a  station  at  Weehawken,  which  is  the  oil 
depot,  at  which  we  deliver  also  coal  to  the  Pennsylvania  and 
Delaware  Canal  Companies,  and  such  miscellaneous  freight 
as  may  be  ordered  there ;  we  then  have  a  station  at  Long 
Dock,  at  which  we  will  deliver,  and  we  will  deliver  into  the 
stock  yards  of  the  Pennsylvania  Railway  Company — making 
on  the  west  bank  of  the  Hudson  river  four  distinct  points  of 
delivery ;  we  have  on  the  North  river  side  of  New  York  two 
stations,  making  six ;  we  have  this  here  (indicating),  which  is 
seven — Pier  Eight,  Bast  river ;  we  have  at  Palmer's  Dock,  a 
station,  which  is  the  eighth,  and  for  the  milk  business  near 
the  Navy  Yard,  we  have  another  distinct  station,  which 
enters  into  our  terminal  expenses,  making  nine  dis- 
tinct stations  that  the  company  has  in  New  York.  Now,  I 
desire  to  show  that,  commencing  at  this  point,  we  will  under- 
take upon  the  orders  of  the  consignees  to  make  deliveries,  and 
have  made  them  as  far  down  as  the  Staten  Island  docks ;  we 
have  delivered  around  in  Erie  Basin ;  we  have  at  certain  times 
made  deliveries  as  far  as  Bayonne ;  we  have  delivered 
freight  up  both  rivers  to  One  Hundredth  street ;  we  have  an 
arrangement  with  the  Produce  Exchange  for  delivering  flour 
at  Blackwell's  Island  for  the  establishments  at  that  point,  and 
all  that  without  extra  charge. 

By  Mr.  Shipman  : 

Q.  How  about  the  Atlantic  Docks  ?  A.  We  deliver  at  the 
Atlantic  Docks,  and  at  the  Erie  Basin,  and  the  whole  front  of 
Brooklyn  whenever  and  wherever  wanted,  and  I  have  a  list  of 
the  points  to  and  from  which  we  took  freight  last  year  ;  I  de- 
sire to  state,  as  showing  the  enormous  amount  of  this  cost, 
that  on  the  day  that  I  first  went  to  Brooklyn  to  look  up  the 
desirability  of  this  point  for  milk,  there  was  a  barge  up  this 
creek  in  Brooklyn  (indicating),  and  there  were  three  car 
loads  of  cooperage  stuff  that  was  there,  and  that  had  been 
there  the  ninth  day,  the  consignees  not  having  unloaded  it 
101 
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during  all  that  time.  This  system  of  deliveries  around 
the  harbor  has,  of  course,  required  an  extremely  large  plant 
to  do  it ;  it  requires  a  very  expensive  equipment  iu  barges  and 
tugs,  and  as  I  will  show  an  extremely  large  outlay  for  the  pur- 
pose of  carrying  it  on.  Now,  before  going  into  the  question 
of  the  expense  here,  and  the  relation  of  this  expense  to  other 
cities.  I  desire  to  say  that  at  Baltimore,  the  Baltimore  &  Ohio 
Kailroad  has  its  marine  terminus  at  Locust  Point,  which  is 
an  arrii  of  the  Chesapeake  &  Ohio  Railroad,  opposite  the  City 
proper  ;  I  have  here  a  map  ot  the  City  of  Baltimore  that  will 
show  you  the  relative  location ;  (witness  exhibits  the  map  to  the 
Committee  and  explains  the  various  locations );  now,  when 
I  went  to  the  Baltimore  &  Ohio  Railroad,  there  was  located 
at  Locust  Point,  one  old  warehouse  that  was  about  ready 
to  tumble  down ;  the  company  were  engaged  in  constant  im- 
provements of  a  temporary  character  in  order  to  keep  it  stand- 
ing at  all,  and  all  the  business  of  the  company  was  continually 
delayed  at  that  point  by  the  insufficient  character  of  these  fa- 
cilities ;  I  became  connected  with  the  Baltimore  &  Ohio 
Railroad  the  year  following  the  close  of  the  war  ;  this  old 
warehouse  at  Locust  Point  of  which  I  speak,  was  a  two-story 
building,  and  the  track  ran  into  the  upper  story,  and  after  a 
large  circuit  through  private  properties,  finally  reached  a 
small  space  in  the  building  ;  that  was  the  entire  termini  1  fa- 
cilities of  the  Baltimore  &  Ohio  Railroad  with  reference  to 
coastwise  business. 

Q.  Down  to  how  late  a  period?  A.  Down  to  the  point 
named  in  Mr.  Garrett's  report,  or  rather  where  he  stated  they 
had  acquired  ground  for  terminal  facilities,  I  think,  in  1869 ; 
therefore,  the  carriage  of  freight  to  any  extent  through  Balti- 
more for  export  was  prevented ;  the  only  means  that  the 
citizens  of  Baltimore  or  the  Baltimore  &  Ohio  Railroad  had 
for  overcoming  this  difficulty  were,  that  the  City  of  Baltimore, 
at  about  the  same  time  that  it  subscribed  so  largely  to  the 
stock  of  the  Baltimore  &  Ohio  Railroad  Company,  granted  to 
that  enterprise,  which  was  the  first  one  of  the  trunk  lines 
chartered — it  may  not  be  known  to  the  Chairman  that  Charles 
Carroll  of  CarroUton,  the  last  surviving  signer  of  the  Declare - 
tion  of  Independence,  laid  the  corner  stone  of  the  Baltimore 
&  Ohio  Railroad,  at  what  is  called  Mount  Clair  Junction,  about 
four  or  five  miles  from  the  present  Camden  station,  on  the  4th 
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of  July,  1826  ;  and  I  may  say,  in  passing,  as  a  fact  of  general 
interest,  that  George  Peabody  and  Roger  B. .  Taney  and 
Charles  Carroll  of  CarroUton  were  a  trio  who  had  largely  to 
do  with  pushing  the  Baltimore  &  Ohio  Railroad  in  the  west. 
At  that  time  and  in  the  beginniag  the  City  of  Baltimore  stimur 
lated  the  enterprise  in  every  way,  and  gave  it  almost  uninter- 
rupted access  to  all  its  streets  wherever  it  desired  to  lay 
tracks.  -The  result  was,  that  as  time  went  on  spurs  were  added 
from  the  main  street  track,  which  the  members  of  the  Committee 
have  probably  passed  over,  between  the  President  street  station 
of  the  Philadelphia,  Wilmington  &  Baltimore  Road  and  Caiu- 
deji  or  Mount  Clair  station, in  the  City  of  Baltimore;  these  spur 
tracks  enabled  parties  who  dealt  in  grain  to  get  cars  delivered 
direct  to  their  several  warehouses,  in  payment  of  which  these 
merchants  paid  from  |2  to  $5  per  car.  The  Baltimore  &  Ohio 
Railroad  delivered  these  cars  at  those  points  by  horses  through 
the  streets,  and  the  rates  that  the  Baltimore  &  Ohio  Com- 
pany thereby  received  were  then  and  are  now  on  all  that 
business  the  rates  to  Baltimore,  plus  the  charges  they  receive 
for  carrying  the  cars  through  the  streets.  I  always  esti- 
mated while  I  have  been  with  the  Baltimore  &  Ohio  Company, 
and  do  now,  that  in  saving  the  unloading  themselves  at 
their  stations  the  Baltimore  &  Ohio  Company  reaps  a 
clear  profit  of  nearly  the  entire  amount  charged  through  the 
streets  of  Baltimore  for  the  delivery  of  this  freight  at  those 
warehouses,  as  they  save  of  course  unloading,  and  the  con- 
signee has  to  unload  all  these  cars.  That  forms  a  very  large 
item  in  the  business  of  the  City  of  Baltimore  locally ;  so  that, 
therefore,  while  the  Erie  Company  for  example,  on  that  busi- 
ness must  deliver  its  freight  at  Chambers  street,  and  incur  an 
expense  from  Jersey  City,  the  Baltimore  &  Ohio  Railroad 
Company  takes  its  freight  down  to  the  point  of  delivery  and 
receives  a  charge  for  it  on  the  business  delivered  to  the  city 
merchants.  Now,  as  the  business  of  Baltimore  increased  from 
time  to  time,  they  had  stock  yards  up  near  Mount  Clair ; 
a  party  of  New  York  gentlemen  went  to  Baltimore  and  started 
the  first  oil  yards  in  connection  with  the  Baltimore  &  Ohio 
Road  on  the  opposite  side  of  Locust  Point ;  they  then  took  oil 
and  delivered  it  to  Canton  at  certain  oil  refineries  located  at 
that  point.  They  commenced  in  about  1869  the  very  large  im- 
provements of  their  terminal  facilities  ;  prior  to  that  time,  as  I 


3230 

Bay,  they  could  not  deliver  export  freights  at  Locust  Point,  and 
the  business  had  to  be  delivered  in  the  manner  of  which  I 
have  spoken  through  these  private  warehouses,  through  these 
streets,  and  the  grain  actually  through  a  half  bushel  measure, 
and  then  a  large  part  of  it  had  to  be  put  in  bags  and  delivered 
by  lighters  down  to  a  considerable  number  of  vessels  in  the 
harbor,  for  only  the  smaller  class  of  coasting  vessels  could  get 
into  the  slips  adjoining  the  private  warehouses.  Now,  under 
those  circumstances  it  is  not  to  be  supposed  that  the  business 
of  the  City  of  Baltimore  up  to  this  time  was  of  any  considerable 
moment ;  indeed,  it  is  within  my  knowledge  while  I  was  con- 
nected with  the  Baltimore  &  Ohio  Road,  that  in  consequence 
of  those  difficulties  grain  passed  directly  through  Baltimore  on 
its  way  to  Philadelphia  and  New  York,  both  to  take  the  advan- 
tage of  the  terminal  facilities  at  those  cities,  and  the  ability  of 
the  steamer  or  sailing  vessel  to  come  to  the  dock  whence  it 
might  be  shipped.  Almost  simultaneously  with  its  leases  to 
which  I  have  before  referred,  the  Pennsylvania  Eailroad  made 
the  most  extended  improvements, 

Q.  Before  you  go  to  that,  when  did  Locust  Point  come  into 
possession  of  the  Baltimore  &  Ohio  Rowd  ?  A.  The  Baltimore 
<fe  Ohio  Road  owned  a  small  amount  of  ground  at  Locust  Point 
for  a  good  many  years,  that  being  where  the  coal  docks  for  Cum- 
berland coal  were  located  ;  they  only  began  the  large  additions 
to  that  property  in  1868  or  1869,  and  have  gradually  acquired 
all  the  property  there,  until  Mr.  Garrett  now  states  in  some  of 
his  annual  reports  that  he  controls  all  the  property  down  to 
the  line  owned  by  the  United  States  Government  within  which 
Fort  McHenry  is  situated. 

Q.  Can  you  state  the  depth  of  water  at  the  docks  there  ? 
A.  The  Baltimore  &  Ohio  has  a  depth  of  water  at  its  ocean 
steam  docks  of  about  22  to  23  feet,  which  is  supplemented  by 
the  improvements  in  the  harbor  of  Baltimore,  called  the 
Craighill  Channel,  which  has  been  improved  during  the  past 
few  years,  under  the  direction  of  Major  W.  P.  Craighill,  of  the 
United  States  corps  of  engineers,  and  who  is  in  charge  of  the 
improvements  of  the  harbors  of  the  whole  southern  coast,  I 
think,  south  of  Philadelphia. 

By  the  Chaibman  : 

Q.  The  Pennsylvania  Eailroad  has  equal  facilities  ?    A.  I 
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was  about  to  say  about  this  time  the  Pennsylvania  Bailroad 
acquired,  by  lease,  all  these  various  railroads ;  for  a  time  the 
relations  of  the  Northern  Central  Railroad,  from  Harrisburg 
or  Williamsport  to  Baltimore,  and  the  Pennsylvania  Railroad 
were  undetermined,  but  the  effect  of  these  large  leases  was  to 
induce  the  Northern  Central,  in  order  to  get  a  share  of  this 
business  to  Baltimore,  to  concede  some  points  in  these  leases, 
and  finally  the  Northern  Central  road  passed  under  the  entire 
control  of  the  Pennsylvania  Railroad,  Mr.  Cassatt  now  being 
the  first  vice-president  of  the  Northern  Central  as  well  as  the 
third  vice-president  of  the  Pennsylvania  Railroad.  They  there- 
fore commenced  immediately  upon  their  acquirement  of  those 
facilities  the  improvemento  at  Canton,  opposite  Locust  Point, 
Baltimore,  and  have  erected  at  that  point  a  number  of  entirely 
new  elevators  and   other  facilities.      The  first  elevator  con^ 
structed    upon    tide    water    by    any    railroad    company,    or 
under    its    auspices,    was    the    Washington    street    elevator 
of  the    Pennsylvania    Railroad    at    Philadelphia    they   went 
through    Washington   street    down  to    that    point ;    it    was 
built,  however,  of  brick  and  iron,  and  so  many  fears  were 
entertained  of  the  sweating  of  the  grain  by  these  iron  bins, 
that  they  could  not  induce  the  merchants  to  use  it,  and  finally, 
in  order  to  do  so,  made  an  extremely  favorable  lease  with  some 
merchants  of  Philadelphia  for  the  purpose  of  getting  them  to 
begin  it.    The  business  increased  so  rapidly  that  they  acquired 
a  large  amount  of  property  at  Girard  and  Greenwich  Points  at 
Philadelphia,  and  built  a  branch  railroad  especially  for  it  with 
an  entirely  new  bridge  across  the  Schuylkill  river  to  Girard  and 
Greenwich  Points.  In  addition  to  that,  the  City  of  Philadelphia, 
which  had  always  encouraged  the  Pennsylvania  Road  in  the 
use  of  its  streets  as  against  the  City  of  Baltimore,  the  jealousy 
ol  the  two  cities  operating  to  the  advantage  of  both  companies, 
had  built  its  tracks  down  Market  street,  which  was  the  widest 
and  best  street  in  Philadelphia,  with  tracks  diverging  from  the 
main  tracks  into  a  large  number-of  warehouses  in  Philadelphia; 
they  also   saved  the   unloading   of  that  property  at  Phila- 
delphia freight  depots  to  the  extent  it  is  consigned  to  people 
on  these  spurs.     These  tracks  continued  on  down  until  they 
had  a  connection   with  the  Delaware    river  independent  of 
that  at  Washington  street.     These  were  the  gradual  growths 
of  the  terminal  facilities  at  those  cities,  while  the  facilities  of 


ilie  City  of  New  York,  which  were  originally  in  excess  at  thes^ 
earlier  periods  of  the  Baltimore  ami  Philadelphia  facilities, 
were  not  as  rapidly  improved,  because  of  the  conformation  of 
the  harbor  of  New  York,  the  enormous  expense  attending 
property,  the  relations  of  real  estate  here  iu  these  thickly 
populated  sections  as  compared  with  the  localities  to  which 
these  railroads  went 

By  Mr.  Shipman  : 

Q.  In  Baltimore?  A.  In  Baltimore  and  Philadelphia— and 
made  the  growth  of  the  terminal  facilities  at  New  York  much 
slower  and  very  much  more  expensive. 

Q.  In  some  respects  it  was  impossible,  owing  to  the  tongue 
of  land  on  which  New  York  is  situated,  a  river  on  each  side,  to 
■get  those  facilities  ?  A.  I  was  about,  to  say,  that  the  New 
York  Central  before  they  could  acquire  property  to  com- 
pare with  the  terminal  facilities  at  Baltimore  and  Philadelphia 
in  point  of  natural  extent,  would  have  to  go  a  long  distance  up 
the  Hudson  river,  on  the  city  side  ;  the  Erie  railroad  would 
have  to  go  a  long  distance  up  the  Hudson  river,  on  the  Jersey 
shore,  and  there  we  were  limited  by  the  width  of  the  available 
ground  between  the  hills  and  the  river,  while  at  Baltimore 
and  Philadelphia  it  was  all  spread  out  flat  and  simply  needed 
an  expenditure  of  a  relatively  small  amount  of  money  to 
improve  it.  These  improvements  were  made  at  Baltimore 
and  Philadelphia  by  the  erection  of  their  elevators,  but 
the  canal  deliveries  at  the  City  of  New  York,  to  which 
I  referred  yesterday,  required  that  we  should  continue 
to  make  deliveries  by  boats  about  the  harbor  of  New 
York,  and  in  the  discussions  which  ensued  with  the 
Produce  Exchange  upon  the  grading  of  grain  in  1874,  a  large 
part  of  the  committee  on  grain  believed  that  the  location  of 
•elevators  in  the  harbor  of  New  York  would  never  be  suc- 
cessfurat  the  terminus  of  the  railroads,  for  the  reasons  that 
they  must  continue  to  have  what  were  called  "  canal  deliver, 
ies  ;  "  that  the  necessity  for  delivering  by  canal  boat  to  the 
steamers  would  continue  for  the  reason  stated  yesterday.  They 
also  argued  that  a  canal  boat  holding  8,000  bushels  on  an  aver- 
age was  about  equivalent  to  a  bin  in  an  elevator  holding  about 
8,000  bushels,  with  the  additional  advantage  over  an  elevator 
that  the  floating  bin  could  be  moved  around  the  harbor,  and  that 
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while  the  elevators  were  fixed  and  the  grain  had  to  be  thete, 
it  was  all  there,  and  the  vessels  would  have  to  go  for  it,  that 
they  preferred — a  large  number  of  them — to  have  these  mova- 
ble bins  sent  to  any  vessel  which  they  might  designate, 
where  they  could  mix  the  grades  of  grain,  and  where  they 
could  put  in  grain  which  had  arrived  by  canal  with  that 
which  had  arrived '  by  rail,  while  at  Locust  Point  every 
bushel  of  grain  arriving  at  that  point  comes  by  the 
Baltimore  &  Ohio  Railroad;  at  Canton  every  bushel  of 
grain  comes  by  the  Pennsylvania  Eoad  ;  at  Philadelphia  every 
bushel  of  grain  comes  by  the  Pennsylvania  Railroad,  while  at 
New  York  grain  is  arriving  here  by  the  way  of  the  Baltimore  & 
Ohio,  the  Pennsylvania,  the  Central,  the  Erie,  the  canal  and 
coastwise  vessels,  and  they  desire  here  at  New  York,  in  the 
absence  of  their  system  of  grading,  to  mix  their  grain,  forming 
an  aggregate,  which  they  sell  in  Liverpool  of  a  quality  decided 
by  the  sample  or  grade  upon  which  it  was  sold,  after  being,  in 
some  instances — not  always — ^so  mixed.  In  this  I  have  simply 
recapitulated  as  the  arguments  used  by  a  portion  of  the  grain 
committee  even  at  that  time,  that  elevators,  at  the  termini  of 
the  railroads  would  not  be  required,  except  as  storage  ele- 
vators, and  to  show  that  they  were  simply  storage  elevators, 
most  of  the  successfnl  elevators  in  Brooklyn  were  simply 
warehouses  that  had  been  built,  and  the  grain  was  dumped 
upon  the  floor  without  the  use  of  the  modern  appliances  of 
bins,  and  put  in  that  shape  for  drying.  Now,  I  have  here  a 
statement  showing  the  freight  stations  of  the  trunk  lines  in  the 
City  of  New  York,  the  company  controlling  them,  their  loca- 
tion, the  kind  of  facilities,  and  the  amount  of  ground  stated  in 
land  acres. 

By  the  Chairman  : 

Q.  Aggregate  or   separately?     A.  Each   stated   separately 
and  then  in  the  aggregate. 

The  witness  then  read  the  following  statement : 
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The  Pennsylvania  Railroad,  I  sbonld  say,  at  the  time  of  the 
lease  of  the  Uamden  &  Amboy  system  of  railroads,  made  that 
lease  largely  upon  the  ground  that  they  required  additional 
terminal  facilities  in  the  City  of  New  York,  and  that  the 
Camden  &  Amboy  Railroad  and  their  system  of  New  Jer- 
sey roads  could  not  improve  them,  for  the  reason  that  this 
property  at  Harsimus  Cove  was  owned  or  controlled  by  the 
New  York  &  New  Jersey  Railroad  Company,  which  practically 
ran  only  from  here  to  New  Brunswick,  and  that  twenty-five 
miles  of  that  railroad  could  not  afford  to  take  into  account 
the  improvement  of  Harsimus  Cove,  which  was  an  aggregate 
of  eighty  acres  or  thereabouts. 

By  the  Chairman  : 

Q.  At  what  time  did  the  Pennsylvania  Railroad  run  in  here 
as  a  carrier  of  grain ;  as  early  as  you  ?  A.  Yes,  earlier, 
than  we  did. 

Q.  Earlier  than  the  Erie? 

Mr.  Shipman — No. 

The  Witness — No,  I  think  not ;  I  think  about  the  same 
time ;  they  did  not  deliver  much  here  for  the  reason,  as  stated, 
that  during  the  war  they  were  engaged  so  largely  in  transpor- 
tation to  the  seat  of  war  that  they  did  not  come  here  with 
much  grain,  but  they  had  the  facilities  to  come  here  just 
as  we  had.  The  lease  was  made  and  the  conditions  of  the 
lease  by  the  Pennsylvania  Railroad  of  the  New  Jersey  system 
of  lines,  distinctly  specified,  as  I  remember,  an  amount  of 
money  which  should  be  expended  in  the  improvement  of 
these  terminal  facilities,  and  the  Pennsylvania  Railroad  went 
to  work  immediately  to  do  it,  and  they  now  have,  as  it  appears 
here,  a  total  of  94  acres  at  Jersey  City,  improved  and  unim- 
proved, against  50  acres  controlled  by  the  New  York  Central 
Railroad  at  all  their  city  and  terminal  stations  that  they  have 
been  able  to  secure. 

By  Mr.  Shipman  : 

Q.  And  obtained  at  very  much  less  expense  ?    A.  Obtained 
it  simply  by  lease,  without  the  necessity  of  an  outright  pur- 
chase.   The  Erie  Railway  Company  has  improved  here  at  Har- 
simus Cove — now  being  improved  by  the  system  of  elevators  • 
and   terminal  docks,  which   we  would  be  extremely  glad  to 
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have  the  Committee  see — 16^  acres  ;  there  is  not  improved 
StVtt  acres,  being  25-^^  acres.  At  first,  Harsimus  Cove  was 
controllecl  on  the  North  side  by  the  Long  Dock  Company,  and 
from  its  line  South,  beginning  with  the  present  stock  yard 
of  the  Pennsylvania  Railroad  Company,  that  was  all  leased 
to  the  Pennsylvania  Railroad  in  their  lease  of  the  New  Jersey 
system  of  railroads  ;  I  have  similar  information  here  as  to  the 
Boston  line. 

The  following  is_the  statement  as  to  the  Boston  line  : 


Boston  and  Albany  Railroad. 

1st.     Passenger : 

Between  Howard  and  Beach  streets 2-^^  acres 

2d.    Freight,  Local : 

Between  Kneeland  st.  and  Harrison  ave .   15-^^    " 
"        Harrison  ave.  and  Berkeley  st., 
including  Grain  Elevator,  storage  ca- 
pacity 500,000  bush,  for  local  business 

and  milk  station '^^tt    " 

Between  Berkeley  and  Dartmouth  sts., 

sidings,  &c 1^^'^    " 

Between  Dartmouth  st.  and  Chester  Park 
(Back  Bay  track),  lumber  and    hay 

sheds,  scales,  &c.,  &c S^^-utt    " 

3d.     Brighton  Stock  Yards  (local) 29-1^5-    " 


Total  local  freight • .  92^2,5^ 

4th.    Freight  (foreign)  : 

East  Boston,  Grand  Junction  R.  R.,  con- 
taining grain  elevator,  storage  capacity 

1,000,000  bush 23t^ 

Cunard  Wharf,  (same  rail  connections  as 
last  above)  pier  with  room  for  three 
large  steamships 5-^A 

Total  foreign  freight 28i!^ 

All  of  above  improved  and  in  use. 
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Old  Colony  KailroaI). 

1st.     JFreigiit,  Local : 

In  Boston ^-^  acres. 

In  South  Boston i-^^^     " 


Total  local 8t%V     " 

This  road  has  no  foreign  freight  facilities  here — save  by  its 
connection  with  Marginal  Railroad. 

Boston  &  Providence  Eaileoad. 

Freight,  Local : 

Between  Columbus  ave.  and  Berkeley  st.  5-iVt  acres. 

Berkeley  st.  and  Albany  R.  E..  SyV^r     " 

"        Dartmouth  and  Yarmouth  sts . .  O-j^^     " 


Totallocal IItVV     " 

The  export  trade  or  freight  is  handled  at  Providence,  R.  I. 

Boston  &  Maine  Railroad. 

Freight,  Local  : 

In  Boston,  including  Charlestown  and 
sidings  on  piling  in  Charles  river, 
improved 37        acres. 

On  Mystic  river — not  improved,  but 
may  be  developed  for  foreign  ship- 
ments ...  40  " 

New  York  &  New  England  Railroad. 

Freight,  Local : 

Boston,  foot  of  Summer  St.,  improved. . .     6        acres. 

"  "  "  "  not  improved     1 

South  Boston,  owned  and  improved  on 

First  street 4  " 

Freight,  Foreign  : 

Soutl^  Boston,  leased  and  improved,  con- 
•      taining  stone  dock,  900  ft.  by  200  ft, 
with  23  ft.  of  water,  available  for  and 
used  for  foreign  shipments 25  " 


3240 

Owned   and  not  impioved — can  be  de- 
veloped for  foreign  shipments 50    acres. 

Hyde  Park  (8  miles  out  of  town),  stop 

back  freight  and  cattle  yards. 42           " 

Totals,  Local  freight — improved 10          " 

not    "         1 

"      Foreign  " '                "         25 

not    "         50 

"      Hyde  Park  Yards 42 

Grand  total 128 

South  Boston  Flats,  owned  by  the  Commonwealth,  not  im- 
proved, adjoining  South  Boston  property  of  the  N.  T.  &  N.  E. 
B.  R.    Area  about  700  acres. 

FrrcHBUEG  Eaileoad. 
Ist.     Passenger : 

Station  house  and  yards ^-^tPu  acres. 

2d.     Freight : 

Prison  Point  to  Draw  Bridge  and  Navy 

Yard,  mainly  local 23-rVir     " 

Caswell's  Wharf,  site  of  proposed  Hoosao 

Tunnel  Dock   and  Elevator  Co.,   on 

deep  water ^-^^    " 

Miller's  Eiver  Yard,  local  freight    4         • " 

E.  of  Prospect  st.,  Cambridge,  local  fr't .       8  " 

Prospect  st.   to    Watertown    Junction, 

local  freight 6 

Constitution     Wharf,     leased    (foreign 

freight  shipment) 5  " 

(On  this  wharf  are  grain  elevator,  stor- 
age capacity  160,000  bushels;  Ij  acres 
freight  sheds  and  store  houses,  having 
floor  area  |  acre.) 

3d.     Union  Market  Stock  Yards  ^d  land 35tW    " 

4th.     Land  owned  and  not  improved 7  " 

At  Charlestown  Freight  Yards  are 
following  buildings : 

Hay  houses      area    12,000  feet. 

Coal  elevator "         6,300    " 

4  freight  houses "     134,500    " 
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There  are  in  all,  available  for  terminal  purposes,  97-^  acres, 
over  6  acres  of  freight  houses  and  sheds — besides  hotel  build- 
ings at  Watertown. 

Eastern  Eaileoad. 
Freight : 

In  Charlestown  for  local  improved  and 

used 4      acres. 

In  Charlestown  for  local  freight,  not  im- 
proved      •  4-^    " 

In   Charlestown  for  local  freight,  im- 
proved       70  " 

In  East  Boston,  adjoining  Grand  Junc- 
tion E.  E.,  and  Cunard  Wharf,  used 

for  local  freight ^-nPu    " 

Used  for  local  freight  and  for  other  pur- 
poses        9t^    " 

(Note.)  These  13^^  acres  can  be  fitted  for  use  for  foreign 
or  export  freight  purposes  if  needed. 

Boston  &  Lowell  Eaileoad. 
1st.     Passenger : 

Boston  station  and  yards 4      acres. 

Cambridge  "  " 13 

2d.     Freight : 

Boston  local  freight 6  " 

Cambridge  local  freight , 20  " 

(Note.)  Three  tracks  connect  above  passenger  stations,  and 
four  tracks,  the  freight  stations ;  there  are  two  independent 
lines  and  bridges  across  Charles  river — connecting  above  sta- 
tions. 

3d.     Mystic  sWharf.    Freight    foreign,     in    use     19       acres, 
of' which  7  acres  are  below  all  bridges 
— abut  on  deep  water — affording  dock 
room   for  four  steamships,   not  im- 
proved (Mystic  Wharf  property)  ....     15  " 

Marginal  Feeight  Eaileoad. 

(Union  Freight  E.  E.  Co.) 

Passes  through  «,>»->«<ks 

Lowell  street 1,180  feet. 
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Causeway  street. . . 

1,700  feet. 

Warren  aTenue. . . 

880   " 

Commercial^  street 

3,200   " 

Atlantic  avenue  . , 

2,625   " 

Broad  street    .... 

2,180   " 

Federal  street 

1,640   " 

-13,355  ft.  2A*Tr  miles. 


And  connects  all  the  above  railroads 

with  the  following  wharves,  viz.  : . 

Constitution area,      5      acres. 

Union "  3AV    " 

Lewis,  north  and  south  sides "  4-j9^    " 

Commercial "  3^    " 

Eastern  avenue  (Merchants'  Eleva- 
tor, local  use,  300,000  bush,  ca- 
pacity) T  "  ItVt    " 

Central "  S-^A    " 


Total "        20-ft%.    " 

All  of  above  wharfs,  except  Eastern  avenue,  are  devoted  to 
foreign  and  coastwise  shipping.  Every  wharf  receiving  and 
furnishing  cargoes  for  export  as  well  as  domestic  trade.  This 
railroad  has  standing  room  for  100  cars. 

Mystic  Wharf  Peopeety. 

Now   available   for  railroad  purposes,  on  deep 

water 6  acres. 

In  progress ...    8  " 

Unimproved 44  " 

Of  this  unimproved — 2  wharfs  of  700  feet  length,  can  be 
filled  every  year,  till  6  water  basins  700  feet  long  are  enclosed. 

The  difficulty,  as  I  stated  yesterday,  is,  that  notwithstand- 
ing the  amount  of  land  which  the  foresight  of  the  New  York 
companies  has  secured  for  terminal  facilities  very  near  the 
city ;  we  cannot  get  steamships  to  go  there  and  take  the  grain 
away.  We  are  ready,  and  have  been,  with  our  grain  for  a  long 
time,  but  owing  to  the  currents  and  usages  of  commerce  we  are 
unable  to  compel  the  vessels,  or  the  merchants  (they  having  the 
alternate  canal  leverage  upon  us),  to  do  what  the  vessels  and 
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railroads  conjointly  do  at  the  other  cities.  Now,  in  order  to 
take  away  from  the  merchants  in  New  York,  and  the  vessels, 
all  complaint  that  our  facilities  are  inadequate,  the  New  York 
Central  Company,  at  an  enormous  cost,  has  improved  the  prop- 
erty in  acres  which  I  have  stated,  and  the  Erie  Railroad 
Company  has  improved,  at  enormous  cost,  or  is  now  improv- 
ing, its  acreage  facilities  in  Jersey  City.  To  get  some  idea 
of  the  cost  of  terminal  deliveries  in  the  harbor  of  New  York 
for  the  Erie  Eailroad  in  1873,  the  year  that  Mr.  Watson  was 
President  of  the  Erie  Railway  Company,  the  cost  of  the  ter- 
minal deliveries  in  the  City  of  New  York  to  the  Erie  Railway 
was  $824,000 — aquivalent  to  li-^jy  cents  per  ton  upon  every  ton 
of  freight  handled,  including  the  company's  supply  of  mate- 
rial, which  went  over  the  docks ;  it  was,  therefore,  in  excess  of 
that  rate  per  ton  upon  all  business  handled  for  the  public,  and 
I  can,  perhaps,  best  state  that  of  all  the  expenses  of  the  Erie 
Railway,  including  its  general  management,  its  taxation,  every 
dollar  expended  upon  its  960  miles  of  railroad,  nearly  six  per 
cent,  of  its  entire  receipts  in  that  year  from  passengers,  freights, 
mails,  baggage,  express,  through  and  local,  was  expended 
simply  in  the  terminal  expenses  of  the  New  York  &  Erie 
Railroad,  at  or  about  the  harbor  of  New  York. 

Q.  Do  you  know  what  the  receipts  were  that  year  ?  A.  In 
1873,  they  were  about  $20,000,000. 

Q.  $23,000,000..  A.  Now,  for  the  reasons  that  I  have  stated, 
the  nine  stations  to  which  I  have  ciilltid  the  attention  of  the 
Committee,  must  be  maintained  any  way,  and  in  addition  to 
that,  because  of  these  peculiarities  of  delivery  in  the  harbor, 
we  are  required  to  make  these  very  large  additional  terminal 
deliveries. 

By  the  Chaikman  : 

Q.  All  grain  brought  here  by  canal  must,  of  necessity,  be 
lightered  by  these  floating  elevators,  must  it  not  ?  A.  Must 
be  elevated  by  these  floating  elevators  ? 

Q.  Yes.  A.  Yes,  and  so  must  every  bushel  we  bring  here 
at  the  present  time,  unless  we  can  get  a  small  vessel  to  go  to 
Jersey  City  for  it. 

Q.  I  know  ;  but  any  way,  in  any  event  it  must  be  so  as  to 
the  canal?  A.  In  any  event,  yes;  and  in  consequence  of  this 
peculiarity  of  terminal  deliveries  at  New  York,  and  the  agree- 
J03 
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•tnent  to  grade  grain  on  the  part  of  the  New  York  Produce 
Exchange,  the  New  York  Central,  Erie  and  Pennsylvania Eail- 
road  Companies  made  an  agreement  on  the  1st  of  September, 
1875,  with  the  New  York  Produce  Exchange,  which  is  as  fol- 
lows : 

"First. — In  order  to  facilitate  deliveries  of  grain  arriving  by 
rail  at  the  port  of  New  York,  it  is  hereby  mutually  agreed  by 
and  between  the  parties  hereto,  in  consideration  of  the  adop- 
tion and  enforcement  of  the  following  rules  by  the  said  parties  re- 
spectively, in  the  manner  and  to  the  extent  hereinafter  set  forth, 
■  and  also  for  other  good  and  valuable  considerations,  as  follows  : 

"  /Seconc/.— The  railroad  companies,  parties  hereto,  may  put 
together  in  warehouses,  boats  or  other  receptacles,  provided 
by  themselves  for  that  purpose,  grain  of  the  same  kind  and 
grade  without  regard  to  ownership,  after  the  same  has  been 
insp'ected,  graded  and  weighed,  in  accordance  with  the  rules 
of  the  Produce  Exchange,  as  hereinafter  set  fortli  ;  but  noth- 
ing herein  contained  shall  be  construed  as  depriving  shippers 
of  the  right  of  preserving  the  identity  of  grain  consigned  to 
this  market  if  they  shall  so  elect,  subject  only  to  such  uni- 
form conditions  as  may  be  made  by  the  railroad  companies, 
parties  hereto  for  that  purpose." 

It  is  then  agreed  that  differences  shall  be  settled  by  arbi- 
tration. 

And  here  are  the  undertakings  of  the  railroad  companies: 

"  The  railroad  companies,  parties  hereto,  agree   that  they 
will,  for  the  purpose  of  carrying  out  this  agreement,  adopt  and 
enforce   as  far  as  they  legally  may,  the  following   rules,  to   be 
known  as 
"  Rides  of  the  Railroad  Companies  for  Graded  Grain  at  the  port 

of  Neiv  Yorlf  : 

"Eule  1. — The  railroad  companies,  parties  hereto,  will  sever- 
ally issue  guaranteed  certificates  for  grain  consigned  to  New 
York,  when  consolidated  and  graded,  under  the  provisions  of 
this  agreement,  in  the  following  form  : 

{Form,  o'  Certificate.) 

"  The  quantity  of  grain  represented  by  each  certificate  shall 
not  exceed  eight  thousand  bushels,  except  of  oats,  for  which 
the  certificate  shall  not  exceed  ten  thousand  bushels  each. 
These  certificates  shall  be  properly  dated,  and  numbered  con- 
secutively, and  shall  state  in  detail  the  kind,  grade,  and  quan- 
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tity  of  the  grain  tepresedted  by  thetn,  aud  shall  be  furnished  ^ 
to  the  consignees  before  noon  of  the  dates  thereof,  accompanied 
by  the  freight  bills  and  inspection  returns.  The  railroad  com- 
panies shall,  however,  have  the  right  to  withhold  such  certi- 
ficates until  the  freight  (computed  upon  the  track  scale  weights 
as  verified  by  the  inspector,)  and  all  accrued  charges  upon  the 
grain  represented  by  such  certificates,  shall  have  been  paid. 

"  Rule  2. — Consignees  shall  be  allowed  to  hold  grain  in  boats 
four  days  (exclusive  of  Sundays  and  legal  holidays),  including 
the  dates  of  the  certificates,  free  of  expense.  After  that  time 
demurrage  shall  accrue  at  one-eighth  of  one  cent  per  bushel 
per  day,  or  part  thereof,  whether  orders  for  delivery  have 
been  given  or  not,  which  charge  shall  then  continue  until  the 
demurrage  charge  accrues,  as  provided  in  Rule  5." 

In  the  City  of  Baltimore,  if  the  grain  is  not  unloaded  within, 
twenty-four  hours  after  its  arrival,  from  their  cars,  it  shall  go 
into  the  elevator,  where  it  shall  in  any  case  incur  the  charge, 
of  storage  of  grain  which  they  make  for  ten  days,  and  if  upon 
the  arrival  of  the  grain  no  orders  are  there  that  it  shall  be  held 
for  twenty-four  house,  it  goes  into  the  elevator  whether  they 
wish  it  or  not. 

By  Mr.  Shipman  :  .     _    , 

Q.  And  ten  days  paid  on  it?  A.  Ten  days  storage  is  paid 
on  it ;  I  desire  to  call  the  attention  of  the  Committee  to  this 
further  strong  contrast  of  the  policy  of  the  roads  at  the  differ^ 
ent  cities.     I  read  again  from  the  New  York  agreement : 

"  Rule  3. — Upon  surrender  of  certificates  to  the  railroad  com- 
pany issuing  the  same,  with  an  order  directing  delivery  of  the 
grain,  the  said  company  shall  give  proper  receipts  for  the  said 
certificates,  and  shall  promptly  deliver  the  grade  and  quantity 
of  the  grain  specified  therein  at  any  customary  place  of  deliv- 
ery in  the  port  of  New  York,  as  directed,  except  as  provided 
for  in  Rule  9. 

We  therefore  deliver  here  just  the  grade  and  quantity  that 
is  taken  in  the  elevator  with  this  disability — that  the  grain  is 
floated  in  the  water  here  at  New  York,  while  it  is  in  dry  bins 
at  Philadelphia  and  Baltimore  ;  we  therefore  assume  in  addi- 
tion to  this,  four  days  against  their  one  day,  all  :^isks  of  marine 
and  fire  insurance,  and  all  damages  to  the  grain  here  by  any 
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fault  of  ours  or  the  floating  of  this  grain  about  the  elevator  of 
the  harbor  of  New  York, 

By  the  Chairman  : 

Q. .  During  these  four  days  ?    A.  During  these  four  days. 

Q.  Your  delivery  is  not  complete  until  it  passes  from  your 
boats  ?    A.  Not  until  it  passes  from  our  boats. 

"  Rule  4. — Tlie  railroad  companies  shall  not  be  required  to 
place  free  of  towage,  less  than  4,000  bushels  of  one  grade  or 
kind  of  grain  at  any  one  point,  in  the  harbor. 

"  Rule  5. — After  grain  is  ordered,  consignees  or  owners  shall 
be  allowed  three  days,  at  the  rate  of  demurrage  provided  in 
Rule  2  (exclusive  of  Sundays  and  legal  holidays),  including  that 
of  its  arrival  at  the  specified  point  of  destination  for  unloading, 
and  shall  thereafter  pay  ten  dollars  ($10)  demurrage  for 
each  twenty-four  hours,  or  parts  thereof,  on  each  order  for  the 
delivery  of  10,000  bushels  or  less,  of  one  grade  of  oats,  or 
8,000  bushels  or  less  of  one  grade  of  any  other  kind  of  grain,  un- 
til the  same  be  discharged,  whether  such  time  be  within  the 
original  four  days  or  not,  but  the  railroad  companies  shall  have 
the  right  to  terminate  their  liability  in  the  manner  provided  in 
Rule  7." 

They  have  seven  days  after  the  arrival  of  grain  at  Jersey  City 
in  which  to  take  it  out  of  these  boats,  where  they  have  twenty- 
four  hours  in  the  cities  of  Baltimore  and  Philadelphia; 
they,  therefore,  have  six  days  of  storage  at  New  York  over 
and  aibove  the  allowance  of  the  Baltimore  and  Philadelphia 
consignees  by  rail..  Now,  we  not  only  take  the  risk  around 
the  harbor  of  fire  and  marine  insurance,  but  the  sixth  rule 
states :  "  The  railroad  companies  shall  be  liable  as  common 
"  carriers  for  the  safety  of  grain  represented  by  their  certifi- 
"  cates  until  delivered  in  accordance  with  these  rules."  So 
that,  if  there  is  any  risk  attaching  to  this  grain  other  than  by 
fire  or  marine  insurance,  we  still  have  that  additional  risk  as  a 
common  carrier  all  over  the  harbor  of  New  York  ;  that  was 
put  in  by  the  Produce  Exchange  and  conceded  by  the  rail- 
roads, in  addition  to  all  the  other  concessions  made  at  that 
time ;  and  now,  in  addition  to  that  expense,  it  is  yet  further 
provided :  "  All  grain  for  which  no  grades  are  established 
"  shall  be  kept  separate."     In  addition  to  that,  we  agreed  that 
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If  the  New  York  Prodnfu  Escliange  in  its  wisdom  saw  fit  not 
to  establish  any  grades,  we  would  go  to  still  further  expense 
and  Iceep  that  in  separate  boats  in  New  York ;  that  is  not 
done,  to  my  knowledge,  either  in  Baltimore  or  Philadelphia, 
Further  it  was  agreed,  "  tht  railroad  companies  shall  require 
"  their  employees  in  charge  of  grain  held  afloat  under  these 
"  rules  to  exercise  care  and  watchfulness  respecting  the  con- 
"  dition  of  such  grain."  The  natural  changes  produced  by 
heating — if  the  grain  is  shipped  damp,  and  we  have  no  means 
of  knowing  it,  and  no  water  got  into  the  boat,  that  is  a  risk 
which  the  grain  itself  bore.  In  addition  to  all  these  covenants 
it  subsequently  came  to  be  desired  by  the  Produce  Exchange 
that  we  should  keep  separate  certain  grain  arriving  by  lake, 
and  on  the  8th  of  April,  1876,  the  railroads  agreed  to  do  so, 
whenever  the  bills  of  lading  did  not  require  it  to  be  graded, 
and  identity  preserved  after  delivered  at  New  York  in  such  en- 
tire boat  load  lots  ;  while,  if  at  Baltimore  or  Philadelphia  they 
desire  to  preserve  the  identity  of  the  grain,  they  must  pay 
special  charges  for  special  bins,  which  we  agree  to  do  at  New 
York  under  the  terms  of  this  agreement  for  nothing;  that 
was  another  concession  to  the  grain  trade  of  New  York  not 
granted  at  Baltimore  or  Philadelphia. 

By  Mr.  Sterne  : 

Q.  When  you  speak  of  "  we,"  you  include  the  New  York 
Central?  A.  Altv^ays;  yes;  because  I  am  reading  now  from 
an  agreement. 

Q.  With  the  Pioduce  Exchange  ?     A.  Yes. 

By  thfe  Chairman  : 

Q.  In  giving  your  points  of  delivery  in  the  harbor,  you 
did  not  include  those  of  the  New  York  Central  ?  A. 
No,  I  have  only  included  ours.  On  the  1st  of  December, 
1878,  we  made  yet  further  arrangements  as  to  the  holding  of 
grain  in  bond,  as  Canadian  and  other  grain,  which  might  desire 
to  be  exported ;  I  have  no  means  of  comparing  that  with 
it  in  other  cities.  In  1874  this  contest  as  to  the  grading 
of  grain  took  place  in  the  City  of  New  York,  and  a 
number  of  conferences  were  held  with  the  Grain  Committee  of 
the  Produce  Exchange,  all  of  which  I  believe  I  attended. 
The  agreement  which  was  favored  by  the  railroad  companies, 
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although  reported  favorably  upon  by  the  Grain  Committee,  fell 
through  under  the  opposition  led  by  Mr.  Carlos  Cobb, 
now  dead,  because  the  railroad  companies  refused  to  pay,  in 
addition  to  all  these  concessions,  the  rates  charged  for  the 
actual  elevating  of  the  grain  after  it  was  delivered  alongside  of 
the  vessels  ;  and  the  railroad  companies  decided  that  after  all 
their  concessions  they  had  gone  just  as  far  as  they  were  ^villing 
to  go ;  and  inasmuch  as  the  merchants  of  Philadelphia  and 
Baltimore  had  to  pay  for  the  moving  of  grain,  we  declined,  in 
addition  to  all  these  free  deliveries  around  the  harbor  of  New 
York,  to  pay  an  elevation  at  New  York  which  constituted  at 
Baltimore  and  Philadelphia  an  income,  and  on  the  I8th  of  No- 
vember, 1874,  I  addressed  to  the  Hon.  Franklin  EJson,  then 
President  of  the  New  York  Produce  Exchange,  a  letter  cover- 
ing this  whole  subject,  and  which  is  as  follows  : 

"  A  Letter  to  the  Hon.  Franklin  JSdson,  President  New  York  Pro- 
duce Exchange,  on  Inspecting,  Grading  and  Delivering  Rail 
Grain  at  Neiv  York  : 

"  New  York,  November  18th,  1874. 
"  Hon.  Feanklin  Edson, 

President  N.  Y.  Produce  Exchange : 

"  Sir, — The  arguments  presented  by  the  three  trunk  railway 
companies  to  the  two  able  committees  of  the  New  York  Pro- 
duce Exchange,  specially  appointed  to  consider  the  important 
subject  of  inspecting,  grading,  and  delivering  rail  grain,  taken 
in  connection  with  the  general  interest,  decided  every  member 
of  both  committees  (with  but  one  exception)  to  recommend 
the  agreed  plan  of  July  15th,  1874,  to  your  Exchange  for  its 
adoption. 

"  Notwithstanding  this  exceptional  unanimity  of  those  of 
your  members  who  gave  the  question  the  closest  scrutiny  and 
consideration,  your  Exchange,  in  general  meeting  of  the  6th 
Inst.,  adopted  the  minority  report  of  the  single  person  in  both 
committees  who  dissented  from  their  otherwise  unanimous 
conclusion. 

"  I  therefore  request  the  favor  of  responding  to  and  dissent- 
ing from  it,  for  the  following  reasons  : 

"  1st.  It  presents  only  such  portions  of  the  railway  view  as 
it  wishes  to  quote  for  attack  or  adverse  criticism,  and  is,  there- 
fore, unjust  to  your  carriers. 
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"  2d.  It  omits  the  essential  elements  in  such  a  paper  of  an 
impartial  presentation  of  facts,  just  comparison  of  usages  here 
and  elsewhere,  and  equitable,  mutual  concessions  to  accom- 
plish a  great  and  much  needed  object. 

"  3d.  It  lacks  the  impersonal  and  judicial  character  such  a 
paper  should  possess,  by  dealing  in  sweeping,  unjust  and  un- 
supported italicized  alkisions  to  '  opulence,'  '  rings,'  &c.,  and 
characterizes  our  respectful  dissent  as  '  autocratic,'  '  usurpa- 
tion,' an  '  arbitrary  power,'  &c. 

"  ith.  It  presents  and  founds  conclusions  upon  immaterial 
and  irrelevant  matter,  which  befog  rather  than  clear  the  issue, 
such  as  the  estimate  of  the  local  value  of  the  scheme  in  sav- 
ings to  the  roads;  the  divisions  of  rates  with  connecting  lines  ; 
the  cost  of  lighterage  to  the  railways,  and  the  discussion  of  our 
policies  .and  power  with  western  companies,  whom  it  counsels 
as  to  our  railway  questions. 

"  5th.  It  has  been  distributed  with  partisan  comment  by 
its  author,  and  has  been  urged  through  the  commercial  press, 
which,  I  believe,  unfortunately  for  all,  accepted  your  action  as 
the  result  of  wise  consideration  for  the  best  interests  of  the 
grain  trade  of  this  City. 

"  Believing,  for  these  reasons,  that  the  issue  has  been  stated 
unjustly  to  the  railways,  I  respectfully  snbmit  the  considera- 
tions which  decided  their  conclusions  and  received  the  sanc- 
tion of  both  your  Committees,  in  order  that  your  members, 
who  did  not  hear  the  railway  view,  and  the  grain  forwarders  of 
the  west,  may  know  it  more  fully  and  have  the  evidence  and 
reasons  of  both  parties,  upon  which  to  decide  impartially 
whether  the  failure  to  accomplish  much  needed  reforms  in 
handling  rail  grain  at  New  York  are  most  justly  attributable  to 
the  trunk  lines  or  the  New  York  Produce  Exchange. 
"  I  refer  first  to  the  question  of  grading. 
"  The  railroad  companies  justly  complain  that  for  years 
many  consignees  have  made  warehouses  of  cars  by  not  giving 
prompt  delivery  orders  ;  we  were  also  harassed  in  deliveries 
with  the  delays,  accidents  and  errors,  for  which  we  were  in  no 
wise  responsible,  of  upwards  of  ten  thousand  miles  of  connect- 
ing lines,  whose  agents,  beyond  the  control  of  the  trunk 
lines,  promised,  promiscuous  optional  deliveries  all  over  the 
harbor,  which  the  consignees  also  insisted  upon— incurring 
large  and  unnecessary  expenses  to  the  railroad  companies,  and 
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operating  to  embarrass  the  general  through  traffic  in  many 
ways.  These  causes,  coupled  with  the  want  of  modern  systems 
of  rail  inspections  and  grading  at  New  York,  and  tbe  want  of 

'  elevator  facilities  at  the  rail  termiui  and  not  the  rates  or  har- 
bor charges  diverted  all  rail  grain  in  large  quantities  to  rival 
seaports,  whose  improved  usages  are  well  known. 

"For  these  combined  reasons,  and  to  recover  and  retain 
the  grain  trade  as  far  as  practicable,  the  three  trunk  lines 
urged  the  adoption  of  a  system  of  grades  and  inspections 
upon  rail  grain,  because,  in  their  judgment,  the  New  York 
Produce  Exchange  had  before  failed  to  appreciate,  as  they 
deserved,  that  just  requirement  of  the  west,  the  duties  of 
New  York  receivers,  tbe  successful  rivalry  of  competing  cities 
and  the  rights  of  the  terminal  carriers,  all  of  which  the  Boards 
of  Trade  of  contesting  seaports  had  long  since  recognized, 
conceded  and  acted  upon  by  establishing  inflexible  grades 
of  excellence  and  quality,  which  give  the  western  forwarders 
standards  of  sale,  and  the  foreign  buyers  gauges  of  purchase 
and  protection,  instead  of  sales  and  purchases  by  the  varying 
mediums  of  samples. 

"  These  yiews  merited  and  engaged  the  attention  of  the 
Produce  Exchange,  and  a  committee  of  your  bodj'  was  ap- 
pointed to  discuss  plans  with  the  representatives  of  the  rail- 
road companies,  and  during  five  or  more  joint  conferences 
extending  over  a  period  of  four  months,  the  claim  that 
the  carriers  should  pay  the  delivering  elevator  was  at  no 
time  referred  to  by  any  member  of  the  Committee  of  the 
Produce  Exchange,  directly  or  remotely.  The  plan  ultimately 
agreed  to  be  reported  by  that  Committee  to  the  Exchange  for 
its  adoption,  and  by  the  railroad  officers  to  their  executives 
for  approval,  embodied  the  following  concessions  or  changes 
from  former  usage  by  each  party,  to  which  your  attention  is 
invited : 

"  By  the  Produce  Exchange. 

"  1.  The  appointment  of  inspectors,  to  be  paid  by  a  charge  on 
the  grain,  as  at  other  cities,  in  lieu  of  former  sales  by  samples 
at  the  Exchange. 

This  was  in  no  sense  a  concession  to  carriers,  but  was  and  is 
demanded  by  every  wise  consideration  for  the  grain  interests 
of  New  York,  and  should  have  been  done  long  since  by  the 
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Produce  Exchange,  as  New  York  is  now  the  only  one  of  the 
four  seaboard  cities  where  it  is  not  done. 

"2.  Making  the  niinimutn  quantity  j'or  one  delivery  four 
thousand  bushels,  or  ten  cars,  instead  of  two  thousand,  or  five 
cars,  as  formerly. 

"  By  the  railways  : 

"  1.  The  payment  for  warehouse  certificates,  blanks  and 
forms. 

"  2.  Covering  the  marine  risks  upon  grain  for  ten  days 
while  afloat — a  partially  new  concession. 

"  3.  Guaranteeing  weights  from  the  Hudson  Kiver  termini 
of  the  roads  to  delivery,  involving,  a  superintendent  at  each 
delivery — a  new  and  important  risk  and  expense,  which  will 
alone  very  much  more  than  counterbalance  the  improved 
speed,  and  economies  of  deliveries  at  their  termini. 

"4.  Allowing  four  days' free  storage  in  boats  for  sales  and 
deliveries  instead  of  three  days  as  heretofore. 

"  5.  Allowing  three  days  for  free  deliveries  alongside  ship  or 
warehouse,  instead  of  two,  as  formerly. 

"  6.  Making  the  storage  one-eighth  of  one  cent,  per  bushel 
per  day  after  four  days,  which  will  vury  from  four  to  eight 
dollars  per  boat  per  day,  depending  upon  the  quantity  of  grain 
such  boat  contains,  instead  of  the  previous  uniform  charges  of 
ten  and  six  dollars  per  boat  per  day,  demurrage. 

"  7.  The  agreed  rules  to  apply  to  all  lots,  large  or  small. 

"'This  comparison  proposes  that  the  grain  incurs  but  one 
new  expense,  and  that  for  its  inspection,  precisely  as  at  other 
cities ;  while  the  railways  grant  ampler  facilities  and  time  for 
deliveries,  incur  new  risks  and  expenses,  and  reduce  the 
aggregate  of  former  charges. 

"  That  we  gain  time  or  save  money  in  the  speedier  move- 
ments of  cars,  has  no  bearing  upon  the  discussion,  for  it  is 
a  duty  of  carriers  to  quicken  deliveries,  and  a  duty  of  con- 
signees to  their  carriers  and  their  correspondents  to  expedite 
unloading,  in  order  to  hasten  their  returns  of  sales. 

"  We  now  invite  a  comparison  of  the  proposed  duties  of 
the  railways  at  New  York  under  the  plan  as  first  agreed  upon 
and  as  stated  above,  with  the  concessions  of  the  carriers  to 
the  grain  trade  at  rival  cities. 

"  The  New   York  lines  first  propose  and  agree,  under  the 
grading   system,  and    without  charge  over  their  customary 
104 
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rates,  to  unload  all  grain  from  cars,  lighter  it  to  deliveries  in 
this  port,  cover  marine  risks  ten  days,  guarantee  quantities 
unloaded  from  cars,  and  allow  four  days'  free  boat  storage. 
"  Our  rival  cities  and  carriers  adhere  to  the  following  rules  : 
"  At  Baltimore,  Philadelphia  and  Boston  if  grain  is  not 
unloaded  from  the  cars  by  or  at  the  cost  of  the  consignees 
within  forty-eight  hours  after  arrival,  it  is  arbitrarily  sent 
to  elevators,  aad  there  ^[unloaded  for  account  of  whom  it 
may  concern,  incurring  fixed  charges  therefor,  varying  from 
one  and  cne-fourth  cents  to  one  and  three-fourths  cents  per 
bushel — always  added  to  and  never  included  in  the  rates  of 
freight — if  in  elevators  but  one  day,  although  it  may  remain 
more. 

"  At  rival  cities  the  railways  or  their  elevators  become  re- 
sponsible as  warehousemen  for  quantities  only  when  grain  is 
unloaded  from  the  cars.  We  propose  to  do  the  same  in  New 
York.  At  none  of  those  cities  is  the  cost  of  unloading  or  final 
delivery  to  vessels  or  consignees  covered  by  the  rates  of 
transportation  or  paid  by  the  railways,  directly  or  indirectly, 
as  the  Produce  Excbange  now  demands  it  shall  be  at  New 
York.  At  none  of  them  is  tlae  grain  insured  by  the  carriers 
for  ten  days,  as  it  is  here,  in  boats  or  in  their  elevators.  At 
none  of  them  is  it  floated,  either  free  or  otherwise,  for  any 
length  of  time  by  the  carriers  about  their  harbors  as  consignees 
may  direct,  as  is  conceded  by  the  railways  at,  this  City.  At 
none  of  them  are  weights  guaranteed  after  leaving  their  ware- 
houses to  pass  through  the  hands  of  third  parties,  whom  they 
cannot  influence  or  control,  and  at  none  of  them  is  so  much 
time  allowed  for  free  deliveries  as  is  yielded  here. 

To  follow  the  precedents,  therefore,  of  Baltimore  at  Locust 
Point,  Philadelphia  at  Greenwich  Point  or  Washington  street, 
Boston  at  East  Boston,  the  railways  terminating  at  New  York 
would  deliver  grain  only  at  the  shore  lines  of  the  respective 
terminal  stations  on  the  Hudson  river,  and  require  consignees 
to  send  their  boats  there  to  receive,  remove,  float  and  deliver 
it  at  their  own  risk  and  expense. 

"  The  essence  of  these  comparisons  then,  is  this  : 

"The  western    forwarder,   via   any  other   of  the  Atlantic 

cities,  must  pay  delivery  charges,  added  to  his  freights,  of  one 

and  one-fouth  to  one  and  three-fourths  cents  per  bushel,  and 

at  New  York  but  three-fourths  of  one  cent  per  bushel ;  the 
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difference  being  an  outgo  to  the  New  York  railways,  wtich 
constitutes  an  income  to  carriers  to  other  cities. 

"  The  answer  that  we  should  provide  elevators,  desirable  as 
they  are,  is  irrelevant  for  two  reasons  :  first,  that  we  provide 
storage  and  delivering  boats  as  substitutes  ;  and  second,  if  the 
Produce  Exchange  refuses  to  adopt  improved  systems,  which 
will  attract  trade  to  the  City,  without  increasing  its  expenses, 
how  much  more  may  they  be  expected  to  resist  elevators, 
which  must  charge  still  more  over  rates  of  transportation  as 
at  the  other  cities,  to  justify  their  erection. 

"  "We,  therefore,  invite  criticism  of  the  .assertion  that,  at  no 
city  of  the  world  do  rail  carriers  do  so  much,  at  so  great  an 
expense  in  receiving,  handling  or  delivering  any  class  of 
freights  free  of  charge,  as  do  the  railways  terminating  at  New 
York  for  the  grain  trade  of  this  City. 

"  Notwithstanding  these  facts  and  comparisons  of  facilities 
and  expense,  the  Produce  Exchange  now  demands  that  we 
pay  in  addition  thereto  the  cost  of  elevating  and  delivering 
grain  from  our  lighters  through  elevators  designated  by  the 
buyer  or  shipper,  by  including  the  costs  therefor  in  the  rat^s 
of  transportation,  or  otherwise. 

"  This  the  railway  companies  have  declined  for  reasons  as 
follows  : 

"  1.  The  grain  pays  for  loading  from  elevators  at  all  western 
cities,  and  for  delivering  through  elevators  at  all  other  eastern 
cities,  specific  charges  not  included  in  rates  of  transportation 

"  2.  The  expenses  and  risks  to  the  railways  for  the.  delivery 
of  grain  are  ah-eady  larger  in  the  aggregate' than  of  flour,  pork, 
or  cotton,  and  it  will  be  unjust  to  those,  and  like  classes  of 
trade,  seeking  delivery  facilities  at  New  York. 

"  3.  The  railway  companies  make  one  transfer  delivery  from 
cars  to  boats  on  the  Hudson  river,  and  weigh  the  grain  at  the 
same  time  ;  we  claim  it  is  the  duty  of  consignees,  particularly 
if  the  railways  guarantee  weights,  to  pay  the  cost  of  ascertain- 
ing and  proving  at  points  of  delivery  if  those  weights  are  cor- 
rect or  not. 

"  4.  Because,  while  requiring  the  railivays  to  pay  the  cost  of 
elevating  delivery,  the  consignee  retains  the  selection  of  the 
storage  elevator,  and  the  buyer  the  elevator  to  weigh  his  own 
grain,  in  which  they  are  generally  interested,  and  require  the 
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railways  to  make  use  of  such  as  they  may  designate,  whether 
acceptable  or  economical  to  the  railways  or  not. 

"  5.  Because  the  railways  have  not  borne  the  charge  nor 
been  fisked  to  do  so,  either  hy  New  York  consignees  or 
western  forwarders  for  six  yeais,  and  it  is  not,  therefore,  an 
innovation. 

"  6.  Because  there  is  no  more  reason  for  including  proper 
charges  against  property  in  the  rates  of  transportation  to 
simplify  sales  accounts,  than  to  cover  the  numerous  charges 
of  commission  merchants  in  the  same  way,  merely  to  save 
items  of  expense. 

"  7.  Because,  to  include  the  charge  increases  our  rate 
against  competing  cities  to  cover  an  expense  which  does  not 
belong  to  us,  or  if  that  is  not  the  result,  the  reverse  will  follow, 
of  making  i  ates  as  they  are  now,  after  burdening  the  carriers 
with  an  unjust  outlay. 

"  8.  Because  the  through  rates  eastward  are  all  made  by 
western  lines,  which  are  not  asked  to  include  such  charges  in 
their  rates  to  other  seaboard  cities  as  shown  above,  have  no 
interest  with  New  York  as  against  rival  ports,  and  therefore 
justly  decline  to  include  them  at  New  York,  or  commence  the 
system  anywhere. 

"  9.  The  same  western  companies  decline  to  share  the 
charge,  if  paid  by  the  trunk  lines  in  any  other  form,  as  they 
do  not  share  it  at  other  points  and  the  grain  pays  for  loading 
cars  at  their  starting  points,  in  which  they  do  not  ask  us  to 
participate. 

"  10.  In  addition  to  lighterage  cost,  guarantees  of  weight, 
free  storage,  &c.,  all  proposed  expenses  will  therefore  fall 
upon  the  trunk  lines. 

"  If  there  is  no  objection  to  advancing  rates  to  cover  this 
item  of  charge,  as  proposed  by  your  Exchange,  the  railroad 
companies  ask  what  valid  objection  can  be  urged  against  per- 
mitting the  two  charges  of  rail  transportation  and  elevation  to 
stand  as  they  are,  the  result  being  precisely  the  same  to  every 
party  interested.  Either  the  advocates  of  this  demand  do  not 
believe  the  proposed  charge  will  long  be  added  to  the  rates, 
and  that  it  will  become  an  ultimate  fixed  expense  upon  the 
carriers  at  former  rates  ;  or,  if  they  are  entirely  willing  it  should 
be  added  to  the  rates,  how — when  the  railvvt;y  companies  de- 
cline to  accede  to  it,  because  precisely  the  same  result  can  be 
accomplished  in  a  way  now  in  use,  justified  by  custom,  and 
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practiced  at  every  other  American  seaport — can  they  justify, 
for  so  trivial  a  pretext,  the  abandonment  of  a  great  plan, 
thoroughly  matured  and  approved  by  the  best  minds  of  the 
Produce  Exchange,  demanded  as  agreed  to  by  enterprise,  com- 
petition and  the  best  interest  of  forwarders,  receivers  and  car- 
riers in  tliis  City  ? 

"  In  response  to  the  anonymous  argument  that,  because  the 
proposed  plan  of  grading  will  save  the  railways  great  expense 
in  assorting  and  delivering  cars,  as  well  as  expediting  their 
return,  they  should,  therefore,  accede  to  the  present  claiui,  we 
state  that,  while  we  qaestion  the  right  to  burden  us  with 
new  expenses  for  economies  effected,  we  dissent  fn^m  such  a 
conclusion  as  erroneous ;  but  admitting  it  for  the  argument,  the 
present  system  may  as  well  continue,  if  any  advantages  we 
gain  by  any  new  or  improved  systems  are  to  be  promptly  neu- 
tralized by  new  and  inadmissible  demands  of  the  Produce  Ex- 
change, or  its  receivers. 

"  I  now  beg  to  refer  to  the  discussion  regarding  the  free 
deliveries  of  quantities  less  than  five  cars. 

"  A  large  part  of  the  delay  to  the  900  cars,  which  the 
minority  report  states  were  detained  in  the  yard  of  one  of  the 
companies,  was  caused  by  small  lots,  which  always  retard  the 
movement  and  delivery  of  the  general  traffic,  by  the  necessity 
for  extra  switching  at  terminal  stations,  because  L'onsignees 
desired  them  held  for  some  purpose,  or  expedited  for  some 
other,  or  the  desire  of  forwarders  or  receivers  that  they  should 
be  put  with  other  lots,  or  kept-  distinct  and  delivered  alone. 
Added  to  the  additional  expense  and  delays,  thus  caused  to  the 
daily  and  aggregate  traffic,  and  itself  at  our  yards  and  stations, 
small  lots  also  cost  more  for  delivery,  as  boats  require  to  be 
divided  into  bulkheads  to  keep  them  distinct,  and  the  delays  to 
boats  are  much  greater,  because  consignees  demand  the  same 
time  and  terms  of  deliveiy  for  one  as  lor  twelve  cars,  and  gen- 
erally require  special  deliveries  at  irregular  points.  For  these 
reasons  the  greater  the  aggregate  of  small  lots  the  greater  the 
outlay  and  hindrance  to  other  traffic.  These  causes,  and  the, 
mercantile  law  of  wholesale  trade,  induced  the  companies 
terminating  at  New  York  to  make  an  order,  some  years  ago^ 
limiting  deliveries  to  five  or  more  cars,  but  it  had  fallen  into 
disuse  about  a  year  since.  Prior  to  the  first  meeting  with  your 
first  committee  to  discuss  the  grading  system  it  was  proposed 
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to  revive  and  adhere  to  tbe  rule,  but  it  was  afterward  thought 
best  to  wait  the  determiaation  of  the  pending  questions,  which 
would  remove  the  entire  difiSiculty  more  effectually  and  pleas- 
antly for  all.  The  Produce  Exchange  having  declined  to  con- 
cur in  the  lecommendations  of  its  first  committee  the  railroad 
companies  renewed  the  order,  in  no  spirit  of  retaliation,  and 
for  the  good  reasons  cited,  at  a  season  when  much  the  largest 
part  of  the  grain  arriving  was  in  large  lots  from  lake,  and  it 
was  believed  the  rule  would  inconvenience  the  trade  but  little. 
That  this  rule  has  not  apparently  diverted  trade  from  New 
Tork  is  shown  by  the  fact  that  the  decrease  of  grain  receipts 
elsewhere  is  as  marked  as  at  New  York. 

"  Referring  more  particularly  to  the  recent  minority  report,  I 
note' the  arguments  in  their  order. 

"  The  railways  terminating  at  New  York  cannot  be  asked  to 
deliver' less  than  five  car  loads  and  incur  increased  expenses 
because  far  west  connecting  lines  cannot  supply  five  cars  at  a 
time_  in  busy  seasons,  which  quantity  the  delivering  company 
stands  r^dy  to  receive,  forward  and  deliver,  or  become 
responsible  for  its  failures  to  do  either  or  all. 

"  We  desire  to  encourage  small  as  well  as  large  lots,  when 
they  do  not  burden  us  with  excessive  and  unnecessary  expense 
and  delays,  ^nd  therefore  stand  ready  to  adopt  a  plan  which 
relieves  us,  and  places  all  sized  lots  upon  a  like  improved  foot- 
ing of  receipt,  delivery  and  expense.  That  plan  havino;  been 
defeated  by  the  action  of  your  Exchange,  how  can  the  railways 
be  held  accountable  for  the  diversion  of  such  trade  eli~ewhere. 

"  I  note  the  allusions  to  lesser  rates  to  rival  cities,  and  so 
far  as  the  charges  that  export  bounties  are  paid  at  Boston 
and  Philadelphia  sympathize  entirely  with  the  comparison, 
but  it  has  always  been  alleged  that  those  concessions  were 
demanded  because  of  free  lighterage  deliveries  at  New  York. 

"  Beyond  that  poinit,  the  averment  that  the  rates  are  less  to 
Philadelphia  and  Baltimore  than  to  New  York  is  true  only  so 
far  as  all  rail  is  concerned,  particularly  from  the  southwest ; 
but  with  the  lake  ecmnections  of  the  trunk  lines,  which  supply 
over  one-half  the  grain  which  reaches  New  York  via  their 
routes,  and  which  the  minority  report  ignores,  the  statement 
is  incorrect.  For  in  stance,  the  lowest  rate  by  rail  from  Chicago 
to  Baltimore  vi*  the  Baltimore  &  Ohio  Railroad  is  thirty-five 
cents  per  one  hundred  pounds,  equivalent  to  twenty-one  cents 
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per  bushel  on  wbeafc,  to  which  is  to  be  added  the  invariable 
elevator  charge  at  that  point  of  one  and  three-fourths  cents  per 
bushel,  weights  not  guaranteed,  while  grain  has  been  all  summer 
delivered  from  Chicago  to  New  York  by  steam,  on  the  lake  and 
rail,  covering  insurance,  and  quantities  guaranteed  by  the  lake 
lines,  and  delivered  alongside  at  New  York,  at  from  sixteen  to 
twenty  cents  per  bushel.  The  sains  comparison  holds  true  at 
Philadelphia  by  rail,  and  much  more  in  favor  of  New  York  by 
sail  and  rail.  Baltimore  has  no  lake  connection  with  its  Locust 
Point  elevators ;  but  the  lake  rates  from  all  points  on  the 
lakes  to  Philadelphia  and  New  York  are  generally  the  same, 
and  to  Boston  more  ;  and  in  such  cases,  the  Philadelphia 
elevator  charge,  added  to  the  rates,  and  the  fact  that  no  ex- 
port bounty  is  paid  at  Philadelphia  on  lake  grain,  make  gross 
charges  between  the  forwarder  and  receiver  via  Philadelphia 
more  than  via  New  York. 

"  This  business  covers  a  large  majority  of  the  through  grain 
receipts  during  the  past  year,  and  we  point  to  the  astonish- 
ingly low  rates  which  the  majority  Committee  show  have  been 
given  from  Buffalo  to  New  York  during  the  past  season,  which 
are  lower  than  those  given  any  rival  city  for  greater  distances, 
to  disprove  the  statement  that  we  are  permitting  the  grain 
trade  to  be  diverted.  We  also  point  to  the  fact  that  those  low 
rates  include  lighterage,  and  ask  upon  what  principle,  when  we 
are  and  have  been  transporting  grain  at  less  rates  per  ton  per 
mile  to  New  York  than  any  competing  lines  give  to  rival  sea- 
ports, and  at  rates  which  deliver  the  majority  of  our  grain  at 
New  York  at  as  low  or  lower  gross  cost  than  the  same  grain 
can  be  laid  down  at  contesting  cities,  can  we  be  asjisd  to  incur 
still  greater  expenses,  which  are  not  included  anywhere  else, 
and  include  in  our  very  low  rates  charges  which  the  rates  to 
other  cities  never  include  ? 

"  So  far  as  lesser  rail  distances  are  concerned,  Philadelphia 
and  Baltimore  are  entitled  to  fair  differences  in  rates,  and  the 
concession  proposed  by  the  minority  report  will  not  divert  or 
restore  to  New  York  any  traffic  whatever  ;  for  such  allowances 
at  New  York  will  be  pronjptly  followed  by  like  concessions  at 
Philadelphia  and  Baltimore,  from  the  pressing  demands  of  the 
large  owners  of  those  lines  resident  at  those  poin;s,  as  in- 
stanced in  the  export  drawbacks  paid  at  Philadelphia  and 
Boston,  because   of  New  York   free    lighterage.     Then    the 
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former  and  existing  differences  will  be  re- established,  and 
precisely  the  present  grounds  of  complaint  will  be  re- opened 
and  re-iirged. 

"  In  reference  to  the  question  of  the  legal  obligations  lo  un- 
load boats,  the  reply  is  simple  and  direct.  The  railways  ter- 
minating at  Boston,  Philadelphia  and  Baltimore  make  deliv- 
eries and  terminate  the  undertakings  of  their  bills  of  lading  at 
their  water  lines,  and  while  assuming  no  risk,  except  as  ware- 
housemen thereafter,  charge  large  rates  for  all  subsequent 
services.  In  the  same  view,  the  lines  terminating  at  New 
York  waters  can  legally  and  properly  unload  the  grain  and^ 
tender  their  deliveries  at  the  New  York  shore  ends  of  their 
tracks,  and  this  they  will  do  if  preferred  ;  but  to  claim  that  the 
gratuitous  performance  of  a  subsequent  lighterage  compels 
another  handling,  and  a  delivery  at  a  point  to  be  chosen  by 
the  consignee,  say  at  Stateu  Island  or  Erie  Basin,  through 
floating  elevators  in  no  sense  within  the  control  of  the  railway, 
is  not  warranted  by  custom  or  demanded  by  law. 

"  The  discussion  as  to  what  the  New  York  companies  may 
compel  their  western  connections  to  do  is  irrelevant.  A  com- 
bination of  all  the  merchants  of  New  York,  wielding  more 
capital  than  that  of  the  three  trunk  railways  combined,  to  compel 
concession  to  obnoxious,  onerous  and  unusual  charges  at  this 
city,  would  force  trade  promptly  and  justly  to  other  cities,  as 
their  refusal  to  adopt  the  grading  system  is  doing  at  this 
moment,  and  a  similar  combination  on  the  part  of  the  New  York 
roads  against  their  connection  to  compel  them  to  pay  unjust 
charges  would  interest  every  western  railway  to  do  what  they 
and  we  now  avoid,  and  the  very  thing  the  minority  so  depre- 
cates, viz.,  arbitrarily  send  their  trade  to  other  seaports,  whose 
railways  and  Produce  Exchanges  do  not  ask  them  to  bear  such 
burdens. 

"  We  thus  brief  the  issue. 

"  All  rival  cities  have  perfected  systems  of  grades  and  in- 
spection upon  rail  grain. 

"  New  York  has  hot,  but  clearly  should  have. 

"  Other  cities  take  grain  in  any  quantities  at  uniform 
charges. 

"  For  good  reasons  cited.  New  York  favors  large  lots. 

"  The  terminal  rail  warehouse  facilities  of  contesting  cities 
exceed  ours. 
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"  For  these  reasons  large  and  small  grain  trade  was  being 
diverted  to  watchful  rival  seaports. 

"  The  joint  harmonious  action  of  carriers  and  your  Exchange, 
therefore,  became  important,  and  two  committees  upon  your 
part  have  met  our  oflScers  and  agreed,the  first  time  unanimously, 
the  last  with  but  one  dissenter,  and  the  dissenting  report  has 
been  sustained  by  your  body  upon  the  single  point  that  the 
railways  decline  to  assume  three-fourths  of  one  cent  per 
bushel  delivery  elevation.  To  concede  our  view  would  secure 
the  great  benefits  ably  stated  in  both  reports  ;  but  you  ask  why 
you  should.  We  answer :  This  charge  we  'do  not  now  bear — 
have  not  borne  it  for  six  years;  it  is  not  borne  by  the  carriers 
to  other  seaports — ^the  charge  is  but  one-half  like  charges  at 
those  cities  ;  we  bear  the  other  half  from  less  average  grain 
rates  per  mile  than  their  carriers  receive  ;  everything  we  ask 
or  propose  improves  the  deliveries ;  enables  small  lots  to  be 
delivered  with  large  at  like  cost,  attracts  trafiic,  adds  addi- 
tional expenses  to  the  railways, but  none  to  the  grain  overpast 
and  present  usage ;  it  is  demanded  by  the  west,  and  our  own 
rail  and  City  interest  and  is  just  to  all. 

"  We  stand  ready  to  use  the  new  system  at  increased  guar- 
antees, risks,  and  expenses  to  the  carrier,  and  therefore  less  ill 
the  aggregate  to  the  grain.  We  simply  ask  the  grain  to  bear 
less  expenses  than  customary  elsewhere,  which,  if  we  disagree, 
it  must  in  any  case  continue  to  bear,  which  it  has  borne  here 
for  years,  and  which  are  less  added  to  the  freight  rates  than 
at  any  other  city  for  like  services.  Tour  Exchange  having  so 
far  declined  our  pioposals,  if  expenses  are  added  to  small  lots, 
foreign  trade  diverted,  the  west  dissatisfied,  co-operation  with- 
held, feeling  engendered  and  unjust  impressions  founded,  we 
leave  the  public,  members  of  your  Exchange  and  our  forwarders 
in  possession  of  the  foregoing  facts,  to  determine  by  whom 
those  results  are  caused,  and  the  adoption  of  the  wisely  agreed 
plan  postponed  or  defeated. 

I  have  the  honor  to  be,  sir,  ■ 

Sincerely  yours, 

G.  R.  Blanchaed." 


Up  to  1874,  while  every  other  seaboard  city  graded  its  grain 
New  York  did  not. 

i05 
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By  Mr.  Steene  : 

Q.  "Whose  fault  was  that  ?  A.  It  was  the  fault  of  the  Pro- 
duce ExchaDge,  as  T  state  hei'e. 

Q.  In  speaking  of  the  marine  risk,  don't  you,  under  those 
circumstances,  become  subrogated  to  the  rights  of  the  insurer? 
A.  No ;  it  is  all  rail  from  Chicago  to  Staten  Island  by  the 
terms  of  this  agreement. 

Q.  And  there  is  no  insurance  on  grain  when  it  comes  all  rail  ? 
A.  No ;  we  have  to  keep  it  insured  ourselves ;  this  letter 
states :  "  The  agreed  rules  to  apply  to  all  lots,  large  or  small ;" 
we  had,  prior  to  that  time,  declined  to  do  this  except  on  quan- 
tities of  five  car  loads  ;  we  agreed  to  do  it  here  on  any  quantity 
down  to  one  car  load  ;  we  agree  here  also  to  become  responsi- 
ble for  the  weights  stated  to  us  by  a  party  chosen  by  the  con- 
signee of  the  grain — that  is  the  floatiug  elevator  ;  we  have  no 
control  over  the  floating  elevator  ;  we  cannot  specify  even  what 
floating  elevator  it  bhall  go  through ;  the  consignees  do  all 
that,  and  we  have  to  take  the  results  presented  to  us  by  these 
floating  elevators  at  New  York,  whereas  at  Baltimore  and  Phil- 
adelphia the  railroads  have  these  elevators  under  their  own 
control,  and  if  a  merchant  makes  a  claim  upon  them  for  loss 
they  can  check  it ;  here  we  cannot  and  I  say  here  again,  as  in 
the  foregoing  letter  :  "  We  invite  criticism  of  the  assertion 
that  at  no  city  of  the  world  do  rail  carriers  do  so  much  at  so 
great  an  expense  in  receiving,  handling  or  delivering  any  class 
of  freight  free  of  charge,  as  do  the  railways  terminating  at  Now 
York  for  ttie  grain  trade  of  this  city ;"  that  statement  is 
strictly  true  at  present,  and  I  ask  criticism  of  it  again.  Now, 
the  result  of  this  was  that  where  the  opposition  to  this  sys- 
tem had  been  three  to  one  in  the  meeting  before  the  appear- 
ance of  this  letter,  it  went  through  in  favor  of  the  railroads 
after  its  reconsideration  by  the  Grain  Committee  of  the 
Produce  Exchange,  thereby  conceding  entirely  at  the  subse- 
quent meatings  by  a  vote  of  over  eight  to  one  in  all  the  votes 
cast  upon  this  subject  (and  I  understand  it  was  a  general  meet- 
ing, too,  of  the  entire  grain  trade)  the  justice  of  the  positions 
taken  by  that  letter.  Now,  in  consequence  of  this  agreement 
with  the  Produce  Exchange,  the  Erie  Railway  Company  made 
the  following  deliveries  specially  under  that  agreement,  for  the 
year  ending  the  31st  of  December,  1878,  and  I  desire  to  read 
it,  to  show  the  magnitude  of  this  service  : 
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Mems.  of  Grain  Deliteribs  for  the  Year  ending  December 

31st.  1878. 


EAST  RIVER. 

No. 
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1 
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Times. 

"3                         .         . 

K 
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Ft.  Congress  St.,  B'klyn.. 

"  Division  avenue  

"  Delancey  St.,  N.  Y 

"  Court  St.,  Bklyn  
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(( 
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*' 
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"    14   , 

"    15 
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" 
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•' 

"    18        

Hunter's  Point,  E.  D 

Ft.  Harrison  St.,  B'klyn. . . 
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Ft.  North  5th  St.,  B'klyn. . 
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Prentice's  Stores,  B'klyn. . . 

Ft.  60th  St.,N.  Y 
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Navy  Yard                " 
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Ft.  18thSt.,N.  Y 

•' 

Watson's  Stores,  B'klyn. . . 

Columbia  Stores      " 

Ft.  North  7th  St.,     "     . . 

" 

Foot  Amity  St.,  B'klyn,. . . 
Brooklyn  City  Mills 

It 

By  the  Ohaibman  : 

Q.  That  is  confined  to  grain  exclusively  ?  A.  Yes ;  that  is 
on  the  East  river  and  Brooklyn  ;  in  addition  to  that  we  deliv- 
ered on  the  North  river : 

"  Memorandum  of  Geain  Deliyeeies  foe  the  Yeae  ending 
Decembee  31, 18m" 
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tt 
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" 
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"    44 , 

PaTonia  Dock,  J.  C . . 
Red  Star  Pier,     "   . . 

Newark,  N.J 

Stapleton,  S.  I. 

East  River — total  . . . 
Total 

^^ 

"     46 

U 

"    47 

u 

"     52 

Foot  Harrison  street . . 
"    Franklin  street. . . 
**     SSd   Rf.Tfiet 

1,237 
3,651 

"•• 

"     25th      "      

4,888 

„ 

Q.  I  understand  you  that  in  the  case  of  the  Baltimore  & 
Ohio  they  deliver  always  at  one  place  ?    A.  Ych. 

Q.  And  the  same  is  true  as  to  Philadelphia  ?  A.  Yes ;  at 
their  different  elevators. 

Q.  How  is  it  at  this  harbor?  A.  They  deliver  here  just  as 
we  do ;  and  this  expense  is  so  great  that  they  doubtless  do  all 
they  can  to  divert  business  from  here  to  Philadelphia  and 
Baltimore. 


By  Mr.  Steene  : 

Q.  But  they  have  elevator  facilities  which  you  have  not  ? 
A.  Yes ;  they  have  elevator  facilities  at  the  other  cities  which 
we  have  not ;  now,  I  desire  to  compare  that  with  1877. 
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By  Mr.  Shipman  : 

Q.  Mr.  Sterne  says  that  they  have  elevator  facilities  ;  those 
are  principally  storage  elevators,  are  they  not?  A.  Storage 
and  shipping,  both,  because  ships  there  will  go  to  them  and 
here  they  will  not. 

Q.  You  mean  in  Philadelphia  ?     A.  Yes  ;  and  Baltimore. 

By  Mr.  Steknb  : 

Q.  Why  is  that ;  is  it  for  sentimental  reasons  ?  A.  I  refer 
you  to  them  for  that  information  ;  they  wont  do  it ;  I  do  not 
know  whether  it  is  on  sentimental  grounds  or  not ;  the  North 
German  Lloyd,  for  instance—  the  same  company  that  at  Balti- 
more take  their  grain  from  the  Baltimore  &  Ohio  Railroad, 
in  New  York  they  will  not  move"  their  ships  for  it. 

Q.  How  is  it  about  grain  from  the  New  York  Central  ?  A. 
They  will  not  go  there ;  I  explained  yesterday  why  that  was 
so.  Now  I  wish  to  show  the  increase  in  this  lighterage  or 
special  delivery  business  and  the  increased  proportion  rel  erred 
to  in  our  annual  report  which  we  made  in  1877  ;  I  find  by 
looking  at  my  papers  that  I  have  1879  instead  of  1877;  and 
so  I  will  give  the  facts  as  to  1879 ;  lor  the  first  six  months 
from  the  1st  of  January  to  the  30th  of  June,  1879,  we  made 
3,161  special  deliveries  of  grain. 

By  Mr.  Shipman  : 

Q.  How  many  months  is  that?,  A.  Six  months  of  this  year; 
those  3,161  may  be  said  to  be  equivalent  to  6,322  deliveries  for 
the  year,  against  4,888  last  year,  and  as  the  inflow  of  this 
enormous  crop  began  after  the  period  covered  by  this  last 
statement,  we  now  estimate  that  for  this  year  there  will  be 
8,000  special  dehveries  as  against  4,900  (roundly)  last  year — 
almost  double  ;  and  in  1878  the  increase  of  these  special  deliv- 
eries by  the  Erie  road  is  said  to  be  60  per  cent,  compared  with 
1877,  and  the  increase  of  1879  bids  fair  to  be  about  85  per 
cent,  over  1878,  being  145  per  cent,  in  this  item  alone,  in  1879, 
as  compared  with  the  same  special  deliveries  in  1877. 

By  Mr.  Sterne  : 

Q.  Who  makes  these  deliveries — the  Lighterage  Company  ? 
A.  The  Erie  Eailway  Company,  by  McOartan  &  Logan,  the 
contractors  for  the  grain  deliveries  of  the  Erie  Railway ;  I  ad- 
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dressed  our  New  York  agent,  Mr.  Hoffman,  on  the  7tli  of  July, 
1879,  and  inquired  as  to  the  number  of  deliveries  made  by  the 
New  Jersey  Lighterage  Company  ;  this  is  in  part  the  result : 

"  New  Yobk,  Lake  Erie  &  Western  R.  R.  Co.,  ) 

New  Yoke  Agent's  Office,  Pier  bO,  North    >• 

River,  foot  op  Chambers  street.         ) 

New  York,  July  26th,  1879. 

Q.  R.  Blanchard,  Esq.,  Asst.  to  the  President  .' 

Dear  Sir, — Referring  to  your  letter  of  the  17th  inst.,  here- 
with returned,  I  beg  to  reply  that  we  did  not  deliver  to  the 
New  Jersey  Lighterage  Company  during  the  calendar  year 
1878  any  freight  which  had  been  transported  by  this  company 
for  delivery  by  that  company. 

The  New  Jersey  Lighterage  Company  received  freight  from 
73  different  points  in  New  York  harbor,  as  given  in  detail  in 
statement  attached,  dated  25th  inst.,  from  C.  W.  Bodle,  and 
the  number  of  times  that  company's  boats  came  to  our  docks 
and  made  deliveries  of  same  to  be  transported  by  this  com- 
pany during  the  calendar  year  1878  was  1,042. 

The  property  consisted  of  heavy  (lowest  class)  freight,  viz., 
coffee,  sugar,  syrup,  salt,  crockery,  molasses,  jute,  marble,  &c. 

The  number  of  other  vessels  (canal  boats,  barges,  sloops, 
schooners,  &c.)  which  brought  to  our  docks  freight,  on  which 
we  did  not  pay  lighterage,  to  be  transported  by  this  company 
during  the  year  1878  was  841.  The  property  consisted  of 
coal,  lumber,  laths,  lime,  sand,  ore,  salt,  clay,  marble,  (fee,  in- 
cluding 27  barge  loads  railroad  iron  for  this  company. 

Very  respectfully, 

J.  B.  HOFFMAN, 

Agent." 


"  Office  of  the  New  Jersey  Lighterage  Co., ) 
No.  97  Water  street.  j 

New  Yoke,  July  25th,  1879. 

J.  B.  Gaddis,  President. 

J.  B.  Hoffman,  Esq.,  N.  Y.  Agent,  &g.  : 

Dear  Sir, — Replying  to  yours  of  the  21st.  inst.,  below  we 
give  you  a  list  of  points  from  which  we  received  freight  during 
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the  year  1878,  the  same  being  delivered  at  Long  Dock  for 
transportation  over  the  road.  We  have  obtained  the  informa- 
tion from  our  order  book,  and  believe  it  is  complete  : 
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27      " 
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36      " 

44      " 

"    48      " 
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40      " 
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38      " 

19      " 

"    45      " 

•  ( 

50      " 

14      " 

"    39      " 
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23,  E.  E. 

21      " 

"    46      " 

J.  C.  Sugar  Refinery. 

Vesta  Oil  Works. 

Eagle  Dock. 

Corlear's  Hook. 

Erie  Basin  Stores. 

Hunter's  Point. 

Pierrepont's     " 

Cunard  Dock,  J.  C. 

Goes' 

Church's  Factory. 

Clinton 

Commercial  Wharf. 

Empire             " 

Adams  street  (Brooklyn). 

Hafi's  Yard. 

Third  street,  Gowanus  Canal. 

Martin's   Stores. 

Corlears  street,  N.  "S 

, 

Harbeck's 

Bowne  street,  Brooklyn. 

"Watson's 

Pt.  Morris. 

Eoberts' 

West  Eleventh  street,  N.  Y. 

Tobin's 

Bremen  Dock, 

Woodruff's 

e 

Hamburg  Dock. 

Wall  street 

Durant's  Refinery. 

Prentice's 

c 

Deck  &  Meyers. 

Baltic 

c 

Moller,  Sierck  &  Co 

Refinery 

Warren  Ohem.  Manufac'g  Co.     .I12th  street,  E.  R. 

Barrow  street,  N.  Y. 

Eighth  street,  E.  R. 

Fifth  street,  E.  R. 

Miller  &  Conger's  Stores. 

Thirty-fourth  street. 

N.  E. 

Driggs'  Stores- 

Total 

73  points. 
Yours  truly, 

C.  W.  BODLE, 

For  Company." 
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By  the  Chairman  : 

Q.  Do  you  make  soecial  deliveries  of  anytliing  except  grain? 
A.  We  make  special  deliveries  of  everything  that  may  be 
required;  and  the  specials  I  have  first  given  simply  cover 
the  sole  question  of  grain ;  it  is  estimated  roundly  that  our  de- 
liveries of  special  freights,  &c.,  are  at  least  75  per  cent,  as 
many  as  those  made  upon  grain  which  amounts  are  to  be  added 
to  the  total  of  what  I  have  before  referred  to. 

By  Mr.  Shipman  : 

Q.  That  last  was  west  bound  freight?  A.  These  deliveries 
are  simply  on  the  miscellaneous  business ;  the  petroleum  busi- 
ness is  delivered  by  us  at  Weehawken  as  it  is  delivered  at  Phil- 
adelphia, and  at  Baltimore ;  there  are  items  of  exact  compari- 
son ;  the  vessels  do  go  to  our  docks  for  petroleum  as  they  go 
to  the  docks  of  Philadelphia,  and  these  other  places  ;  but  the 
steamships  decline  to  come  to  our  docks  at  Jersey  City,  be- 
cause the  various  lines  have  their  several  sailing  days,  and  make 
up  their  cargoes  at  their  own  docks. 

Q.  Do  you  know  what  proportion  of  grain  exported  from 
New  York  goes  in  steamers,  and  what  proportion  in  sailing 
vessels.     A.  No  ;  I  am  trying  to  find  that  out. 

By  Mr.  Noyes  : 

Q.  You  are  building  a  large  elevator  in  Jersey  City  ?  A. 
Yes. 

Q.  More  as  matter  of  convenience  for  storage  than  anything 
else  ?  A.  Yes ;  and  I  desire  to  state  a  fact  that  is  of  some 
importance  in  this  connection,  as  showing  the  relative  value  of 
elevators  and  canal  boats.  It  is  a  fact,  that  on  a  great  many 
days  on  the  New  York  Produce  Exchange,  the  Erie  Railway 
Companies  certificates  for  giain  afloat,  brought  from  |  to  j 
(in  exceptional  cases  higher  than  that),  cents  per  bushel  more 
than  grain  stored  in  the  elevator  of  the  New  York  Central  at 
Sixty-fifth  street  or  in  an  elevator  at  Brooklyn,  the  reason  being 
that  if  we  are  notified  at  two  o'clock  that  the  ship  A.  B.  lying 
at  the  Erie  basin,  wants  8,000  bushels  of  wheat  delivered, 
and  wants  to  sail  that  night,  we  will  have  it  there  at  four  o'clock, 
and  she  will  get  away  without  incurring  demurrage,  whereas,  if 
the  grain  was  in  a  stationary  elevator  the  boat  would  have  to  go 
there,  and  be  loaded  and  then  unloaded  or  the  ship  would  have 
to  take  other  steps  to  get  the  property  out  of  the  elevator. 
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By  Mr.  Shipman  : 

Q.  Do  you  know  how  long. it  takes  to  transfer  from  a  floating 
boat  8,000  bushels  of  grain  to  a  ship  ?  A.  When  the  elevators 
are  all  in  position  it  can  be  done  probably  in  an  hour  or  two. 
These  are  the  salient  points  particularly  upon  grain  and  pro' 
visions ;  on  live  stock  the  Erie  Company  have  provided  (and 
that  is  dealt  with  by  Judge  Shipman's  desire^  in  another  part, 
and  I  only  desire  to  state  it  here  in  comparison  as  a  terminal 
facility) — the  Erie  Company  had  at  Oak  Cliff  grounds  for  the 
largest  stock  yards  that  were  known  anywhere  on  the  seaboard  4 
and  as  the  matter  of  terminal  facilities  is  now  under  considera- 
tion by  our  contract  (the  McPhersou  contract  which  Judge  Ship- 
man  also  desires  me  to  explSiu  at  another  point,  and  I  only  refer 
to  it  incidentally  now)  we  give  to  everybody  in  New  York  three 
points  of  delivery  for  live  stock,  while  at  Baltimore  and  Phila- 
delphia there  are  only  one  each,  and  at  Boston  only  two,  one 
being  the  yard  of  the  Boston  &  Albany  Eoad  at  Brighton,  and 
the  other  of  the  Fitchburgh  Road  at  Watertown. 

Q,  I  will  ask  you  right  here,  lest  it  should  escape  my  atten- 
tion, though  I  believe  it  is  conceded  by  some,  can  you  get  along 
with  a  live  stock  business  without  having  stockyards  ?  A.  I 
do  not  think  we  possibly  could. 

Q.  Turn  your  cattle  into  the  street 

Mr.  Sterne — Nobody  suggests  that. 

The  Witness — On  the  3d  of  September,  1874,  the  American 
Society  of  Civil  Engineescs  had  submitted  to  it  a  pamphlet  on 
rapid  transit  and  terminal  fi-eight  facilities  j  that  paper  was  a 
report  made  by  Mr.  Chanute,  Mr.  M.  N.  Forney,  "Mr.  Ashbel 
Welch,  Gen.  Charles"  K.  G-raham  (who,  I  believe,  is  now  Sur- 
veyor of  the  Port),  and  Francis  Collingwood,  an  eminent  engi- 
neer, and  on  the  34th  page  of  that  report  I  read  : 

"  The  plans  now  in  use  for  receiving  and  handling  a  large 
portion  of  the  produce  and  goods  which  arrive  iu  the  City  of 
New  York  for  export  and  for  distribution  were  made  by.  a  pre- 
ceeding  generation ;  they  may  have  been  wise  and  liberal  in 
their  day,  but  they  were  designed  with  sole  reference  to  water 
transportation  and  for  a  business  very  much  smaller  than  that 
of  the  present  day,  arid,  in  some  respects  of  different  character. 
They  have  now  been  fairly  outgrown  by  the  enormous  increase 
of  trade,  and  a  new  element  has  been  introduced  by  the  inven- 
tion and  rd,pid  development  of  railways,  so  that  methods  which 

.       106  -  " 
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were  once  the  cheapest,  and  best  adapted  to  the  commerce  of 
this  port,  now  prove  cumbrous,  complicated  and  expensive, 
simply  by  the. growth  of  the  traffic." 

. ,  Now,  whatever  provision  has  been  made  for  this  growth  of  the 
traffic  in.,theharbor  of  New  York,  to  my  knowledge,  has  been 
made  almost  entirely  hy  the  railroad  companies ;  I  cannot  recol- 
lect at  this  .moment  an  improvement  of  any  magnitude  at  any 
pdint,  except  the  erection  of  a  few  additional  elevators  in  Brook- 
lyn, which  are  again  an  insult  to  geography  by  requiring  the 
property  to  go  from  Jersey  City  over  thei  e,  and  then  be  brought 
back  again — to  the  German  steamers,  if  you  please,  starting 
from  Hoboken. 

By  Mr.  Sterne  : 

Q.  You  do  iiot  mean  to  say  that  the  widening  of  our  river 
front  street  was  not  a  great  improvement  ?  A.  I  do  not  see 
tiiat  it  was  any  improvement  whatever  to  our  business— this 
export  business ;  and,  so  far,  the  interruption  to  all  business  by 
this  widening  so  far  is  very  injurious  ;  take  our  case  at  Chnmbers 
street,  where  we  are  compelled  to  do  now  in  very  limited  space 
what  we  had  formerly  twice  the  area  for  doing. 

Q.  But  that  is  merely  temporary,  is  it  not?  A.  Certainly, 
but  I  say  that  at  this  time  we  sutfer  that  inconvenience. 

Mr.  Stebse — So  the  laying  down  of  a  sewer  would  be  a 
temporary  inconvenience  to  the  houses  which  are  to  be 
sejved  by  that  sew'er. 

The  Witness — On  page  35  of  the  report  of  the  Civil  Engi- 
neers, from  which  I  have  last  read,  I  read  the  following  : 
.,,"  The  Committee,  however,  appends  hereto  a  table  pertain- 
ing to  the  receipts  of  domestic  produce,  wMch  it  has  been 
enabled  to  compile  with  sufficient  accuracy  ti  form  some  idea  of 
the  charges  which  arriving  pro|.)erty  has  to  bear  at  this  port. 
It  will  be  noted  that  these  charges  vary  from  $1  to  $10  per  ton, 
and  that  they  averaged  $3.07  per  tori  upon  the  4,631,700  tons 
of  receipts  covered  by  the  table." 

Q.  That  is  the  tonnage  arriving  at  this  port?  A.  Yes  ;  the 
terminal  facilities  charged  in  New  York,  outside  of  these  free 
ex-penses  of  the  railroad  ;  those  are  charges  made  by  the  mer- 
chants of  the  city  ;  and  $3.07  per  ton  averages  more,  Mr. 
Chairman  (and  I  call  your  particular  attention  to  this  state- 
ment), than  the  entire  receipts  of  tbe  Erie  Railway  per  ton  for 
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the  transportation  of  the  same  amount  of  business  eastward 
422  miles,  including  these  deliveries  about  the  harbor  of  New 
York. 

By  the  Chairman  : 

Q.  Do  you  mean  that  those  charges  were  in  addition  ?,  ,  A.  In 
a.ddition  to  the  rates  of  freight  charged  by  the  railroad. 

Q.  By  whom  were  they  received  ?.  A. .  By  the  merchants  for 
cartage,  stealage,  loss,  .wastage,  etc. 

Q.  They  were  not  received  but  were  paid  by  the.  merchants.? 
A.  Paid  by  the  merchants  I  mean,  to  diifereut  people ;  there 
is  appended  to  this  Engineer's  Report  a  table  of  estimated  re- 
ceipts from  all  sources,  showing ,  also  the  cost  of  handling 
domestic  produce  in  New  York  for  the  year  187."i. 

Q.  That  includes  all  tbe  different  articles?  A.  Yes;, the, 
kind  of  package,  the  receipts  by  rail  and. by. water,  the  tptal. 
receipts,  the  estimated  average  weight,  the  tons  received  by 
rail  and  by  water,  and  the  total,  the  modeof  handling,  and  the, 
estimated  terminal  expenses  per  ton ;  tbe  amount  aggregating 
$14,200,187.89.  On  the  37th  page  of  this  .Engip,eer's  Report,, 
I.  read  as  follows  :  i      ,    , 

"Your  Committee  hopes,  however,  to  make  it  clear,  that 
there  is  a  much  more  pressing  need  of  a  reform  which  shall  be 
local  to  New  York,  than  of  a  further  reduction  infreight  rates  : 
especially,  if  by  the  reduction  the  aggregate  profits  of  tlie, car- 
riers are  to  be  cut  down ;  it  submits  that  the  true  way  tq 
cheapen  transportation  and  other  commercial  charges,  should, 
lead  us  rather  to  seek  for  cheaper  and  more  effective  methods 
of.  conducting  the  business,  than  to  endeavor  to  ,cut  down,  the 
profits  of  those  who  transact  it,  to  less  than  a  fair  return  upon 
their  investments.  While,  therefore,,  fully  recognizing  the  jus- 
tice of  the  demand  of  the  public  that,  charges  for  freights 
shall  be  redaced  to  a  minimum,  that  the  cost,  of  transportation 
shall  be  cheapened  by  every  means  which  human  iiigenvity  can 
devise,  your  Committee  wishes  to  call  attention  to  the  fact  that 
aofaras  it  can  ascertain,  railroad  rates  from  the  interior, of 
the  United  States  to  the.  seaboard,  are  to-day  lower  than  foj: ' 
equal  distances  any  where,  else  in  the.  world.-  Notwithstanding 
our  inflated  currency,  our  high. rates  of  wages,  and  our  com- 
paratively sparse  population,  .our  railroads  are  carrying  certain 
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classes  of  property  more  oheftply  for  long  distances  than  any 
European  lines," 

And  upon  the  following  page,  being  page  38,  it  is  stated 
"  that  the  Erie  Eailway  reports  to  the  State  Engineer  its  ter- 
minal expenses  in  1873  at  New  York  were  $823,793.32,  on  a 
commercial  business  of  1,468,926  tons,  or  nearly  6  per  cent,  of 
its  entire  operating  expenses,  which  were  $14,174,185.59,  and 
that  the  New  York  Central  Eailroad  reports  it  expended  in  the 
same  year  $59,151.73  for  hauling  freight  cars  in  New  York 
City,  and  $545,4'i9.25  for  lighterage  and  cartage." 

Gn  page  39  of  the  same  report  I  read  : 

"  The  New  York  Cheap  Transportation  Association  state  in 
its  report  on  terminal  facilities  (page  35),  that  'New  York  im- 
porters are  sending  goods  from  Europe  destined  to  the  interior 
to  Baltimore,  and  thence  by  the  Baltimore  &  Ohio  Eailroad 
on  through  bills  of  lading  to  destination.  Interior  merchants 
insist  upon  such  a  course,  as  the  freight  is  cheaper  both  by 
ship  and  rail,  the  ship  freight  being  5  shillings  per  ton  cheaper, 
and  the  rail  rate  from  5  to  20  cents  per  100  pounds  less,  while 
the  cost  of  transfer  is  nothing,  and  the  responsibility  direct, 
against  $5  per  ton  in  carting,  damages,  stealing,  delay,  storage, 
insurance,  &c.,  in  New  York.'  " 

There  is  the  testimony  of  this  very  cheap  transportation 
association  of  what  these  railroads  do  for  nothing  against  the 
$5  for  damages,  carting,  stealage,  delays,  storage,  insurance, 
&c.,  in  New  York. 

Q.  What  association  was  that  ?  A.  The  Cheap  Transporta- 
tion-Association in  its  annual  report  on^terminal  facilities  uses 
that  language. 

Q.  But  the  report  j'ou  read  from  is  that,  made  by  the  En- 
gineers' Association  ?  A.  Yes ;  but  they  quote  this  cheap 
tjransportation  report  as  I  here  read  it ;  while  Baltimore  was 
pothing,  these  facilities  having  been  provided^  and  New  York 
merchants  desiring  this  property  to  continue  to  pass  through 
their  bands,  exacted  25  cents  per  100  pounds,  according  to  the 
language  of  this  report,  upon  the  same  property,  which  was  as 
much  ia  this  city  as  our  average  fourth  class  rate  to  Chicago  in 
summer.  There  is  but  one  further  reference  to  be  taken  from 
this  report  (page  39)  where,  as  to  the  question  of  cartage,  they 
say: 
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'•  The-  committee  estimates  that  the  total  receipts  from  all 
sources  aggregate  about  15,000,000  tons  a  year.  A  statement 
cbmpiled  by  Mr,  H.  C.  Gardiner  in  1867  aggregated  11,915,425 
tons.  Probably  about  one  half  of  this,  say  7,50l.!,000  tons,  was 
carted  more  or  less  through  the  streets  of  New  York..  Now, 
for  the  year  ending  October  31,  1874,  there  were  licensed  by 
the  Mayor's  Bureau  (as  appears  by  iDformation  kindly  fur- 
nished by  the  Mayor's  Marshal)  8,618  trucks  and  carts  and 
1,889  express  wagons,  making  a  total  of  10,507.  This 
did  not  include  the  wagons,  trucks  or  carts  owned 
by  the  larger  incorporated  transportation  companies, 
by  merchants,  manufacturers,  or  the  express  companies, 
such  as  Adams,  United  States,  <fec.,  &c.,  which  take  out  no 
licenses,  and  which  are  estimated  by  the  Mayor's  Marshal  as 
nearly  equal  in  number,  making  a  total  of  20,000  in  the  City  ; 
now,  if  we  make  the  generous  allowance  that  one-half  of  these 
were  engaged  in  supplying  tlie  local  wants  of  the  population 
for  transportation,  and  that  the  remainder  earned  an  average 
of  $1,200  a  year  o|'  less  than  $4  a  day,  we  have  yet  an  aggro- 
gate  of  $12,000 ,0IJ0  a  year  as  the  cartage  bill  paid  by' the  com- 
merce of  New  York,  or  an  average  of  $0.80  per  ton  on  the  en- 
tire tonnage,  and  of  $1.60  a  ton  on  the  7,500,000  tons  which 
are  estimated  to  be  carted."  $1.60  a  ton  cartage  was  equiva- 
lent, at  the  average  rates  of  the  railroads  for  last  year,  to  225 
miles  of  cheap  transportation. 

Q.  That  is  a  charge  that  has  to  be  incurred  any  way  under 
any  circumstances,  and  independent  of  railroads  or  anything 
else,  has  it  not  ?  A.  To  a  very  great  extent ;  but  in  Baltimore, 
by  the  direct  transfer  from  rail  to  steamer,  it  is  not  required  to 
the  same  extent  at  all. 

Q.  Are  you  speaking  of  the  cartage  on  goods  from  foreign 
ports  to  this  port,  and  thence  west  ?  A.  Any  of  them  that 
stop  here  and  have  to  be  rehandled  here.  This  report  con- 
tinues : 

"  While,  therefore,  it  is  right  that  the  railroads  should,  and 
they  doubtless  will,  further  reduce  their  charges  by  the  adop- 
tion of  more  efficient  methods  of  working,  the  most  pressing 
reform  needed  seems  to  be  local  to  New  iork,  and  to  require 
some  modifications  of  the  existing  methods  of  handling  tho 
property  after  it  arrives  at  this  port.  The  merchants  and  citi- 
zens of  the  city  should  give  their  attention  to  the  devising  and 
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adoption  of  such  improvements  as  will  reduce  tte  terminal 
charges  to  a  miuiraum.  It  is  the  opinion  of  your  Committee 
that  a  larger  saving  may  thus  be  effected  than  by  any  probable 
reduction  of  freight  rates." 

Q.  You  do  not  think  goods  ought  to  be  rehandled  for  the 
sole  purpose  of  giving  parties  an  opportunity  to  rehandle 
them?  A.  No.  On  the 44;th  page  of  the  same  report  it  refers 
to  this  question  of  grain,  as  follows  : 

^.":Iti  consequence  of  the  peculiarity  of  the  commerce  of  this 
pOjit,,,  that  a  considerable  portion  of  tlie  grain  receipts  is  at 
once, transferred  to  ships,  and  that  the  trade  is  done,  to 
spme  extent,  in  large  steamers  which  cannot  leave  their  berths, 
to  go  after  parts  of  their  cargoes,  a  portion  of  the  grain  will 
have  to  be  transferred  direct  from  cars  to  lighters,  and  for  this 
purpose  an  elevated  trestle  with  chutes  is  cheaper  than  an  ele- 
vator." 

That  is  their  testimony,  that  upon  a  considerable  part  of 
this  grain  the  elevator  will  not  accomplish  any  considerable 
economy..  In  contrast  with  these  facts,  I  have  telegraphed  to 
the  GflS.cers  of  the  other  roids,  at  their  citins,  to  know  what 
those  cities  have  done  for  them  locally  in  the  matter  of  these 
facilities,  and  I  have  their  replies,  which  I  will  read  : 

"  Boston,  August  28,  1879.     ; 

"  To  G.  E.  BlANCHABD, 

"  TI.  S.  Hotel,  Saratoga: 
"  Ve  have  the  fee  of  the  land  and  docks  at  East  Boston,  and 
pay  nothing  whatever  to  the  City  or  State  foi;  use  of  water 
firoat.  Most,  if  not  all,  the  wharves  in  Boston  proper  are  private 
property,  and  pay  no  rental  to  the  City.  The  marginal  rail- 
waiy,  which  connects  the  several  Boston .  railways  with  the 
wharves  paid  nothing  for  the  right  to  lay  its  track  in  the  City 
streets, 

"  W.  BLISS." 

Q..  They  acquired  those  docks  by  purchase  in  Boston?  A. 
In  part,  yes. 

Mr.  .Sterne — Probably  one-half  the  river  front  in  the  City  of 
New  York  is  owned  in  fee,  and  does  not  pay  one  cent  of  rental 
to  the  City  of  New  York. 

The  Witness — Mr.   Cassatt  was   absent  from  Pliiladelphia 
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when  my  dispatch  reached  there,  and  Mr.  Pattoii,  the  Secre- 
tary to  Mr.  Cassett,  sent  me  the  following  reply  : 

"  Philadelphia,  Pa.,  August  27th,  1879. 
"To  GEOKdE  R.  Blanohard,  U.  S.  Hotel: 

"  Mr.  Cassatt  is  absent,  and  your  message  making  inquiry 
about  oil  matters  has  been  forwarded  to  him.  In  repjy  to  your 
second  .  message  I  may  say  that  this  company  does  not  pay 
anything  for  the  privilege  of  running  tracks  through  the  strfeets 
of  Philadelphia.  The  City  owns  the  tracks  on  Market  street, 
connecting  our  freight  depot  with  West  Philadelphia,  and  the 
City  collect  a  wheel  toll  on  all  cars  passing  over  this  piece'  of 
road.  We  do  not  pay  the  City  anything  for  the  use  of  water 
fronts  or  docks,  as  the  company  does  not  occupy  any  property 
on  the  river  front  belonging  to  the  City. 

"WM.  A.  PATTON." 

Mr.  Wilson,  of  the  Philadelphia,  Wilniington  &  Baltimore 
Ijoad,  telegraphed  me: 

"  Philadelphia,  August  27th,  1879. 
"  Geokge  E.  Blakchaed  : 

"  The  wharfs  belonging  to  the  City  are  rented  by  auction'  to 
the  highest  bidder,  and  the  water  kept  to  the  regulation  depth 
at  tlie  expense  of  lessees ;  the  city  is  not  the  owner  now  of  any 
steam  car  tracks  of  consequence. 

"JOHN  S.  WILSON." 

Mr.  Adams,  of  the  Fitohburgh  road,  telegraphed  from  Bos- 
ton, as  follows : 

"Boston,  August  27th,  1879. 
"  Tu  Geokge  E.  Blanchabd  : 

"  We  have  to  obtain  consent  of  the  Mayor  and  Aldermen 
to  lay  tracks  in  the  streets ;  no  expense  attending,  except  care 
of  the  paving  between  the  tracks  ;  no  charge  is  made  by  the 
City  of  Bostoii  for  the  use  of  water  fronts  or  docks  in  Boston 
or  East  Boston. 

"JOHN  ADAMS,, 
"  General  Supf.  Fitohburgh  Bailroad."- 
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Mr.  Stekne — That  is  precisely  the  way  it  is  here. 

The  Witness — Now,  I  desire  to  call  the  attention  of  the 
Committee  to  the  expense  that  we  have  to  pay  for  docks  in  the 
City  of  New  Yoik  to  the  City ;  during  the  year  of  1878,  the 
Erie  Railway  Company  paid  for  its  piers  $56,101.11 — that  is 
for  the  uses  of  the  docks. 

By  Mr.  Sterne  : 

Q.  For  the  uses  of  the  docks  that  belong  to  the  City?  A. 
Precisely  ;  in  addition  to  all  our  own. 

Q.  Do  you  pay  anything  for  your  own?  A.  We  own  the 
Long  Dock. 

Q.  Do  you  pay  anything  for  that  ?  A.  We  pay  the  interests 
on  the  bonds. 

Q.  Of  course,  but  I  ask  do  you  pay  nny  rental  on  that  to  the 
City  of  New  York ?  A.  No;  because  it  is  in  New  Jersey;  I 
have  been  at  some  trouble  to  aggregate  the  traffic  received  at 
and  forwarded  from  Jersey  City  and  New  York,  during  the 
year  1878,  and  it  was  1,(344,793  tons  by  the  Erie  Railway  passing 
through  Jersey  City  only,  and  that  does  not  include  the  oil, 
coal  and  live  stock  delivered  at  Weehawken  and  Oak  Cliff. 

Q.  Nor  what  was  delivered  at  Newburgh,  and  comes  down 
by  Ramsdell's  boats?  A.  It  does  not  include  that ;  the  cost  of 
our  station  at  Williamsburgh  for  the  catendar  year,  was 
$17,840.50  ;  the  total  east  bound  tonnage  delivered  at  all  the 
stations  in  Oak  Cliff,  Weehawken,  &c.,  was  1,921,393  tons  east 
bound,  and  434,627  tons  west  bound,  amounting  to  $2,356,020 ; 
of  this  total  81.55  per  cent,  is  east  bound  freight,  and  18.45  is 
west  bound. 

By  the  Cbaieman  : 

Q.  Does  that  cover  all  goods  carried?  A.  All  the  goods 
coming  to  Oak  Cliff,  Jersey  City,  Weehawken  and  New  York 
City — the  total  arrivals  outside  of  Piermont  and  Newburgh.     ^ 

Q.  Those  are  the  actual  results  of  1878  ?     A.  Yes. 

By  Mr.  Shipman  : 

Q.-  Do  you  know  what  the  same  statistics  would  show  on  the 
New  York  Central?    A.  No  ;  I  do  not. 

By  Mr.  Sterne  : 
Q.  The  Central  west  bound  is  larger  ?    A.  It  is  larger,  but 
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■whether  its  proportion  or  percentage  of  west  bound  to  east- 
bound  is  larger,  I  very  much  doubt. 

Q.  They  have  a  larger  west  bound  local?  A.  They  have  a 
Tory  much  larger  east  bound  freight  than  we  have. 

Q.  But  the  percentage  would  probably  be  larger  from  New 
York,  but  their  west  bound  local  is  so  much  larger  than  yours, 
that  it  reduces  the  percentage  ?  A.  I  say  tbat  they  do  so 
much  more  east  bound  business  than  we  do,  that  the  propor- 
tion of  west  bound  freight  probably  bears  about  the  same  re- 
lation notwithstanding. 

Q.  That  would  be  true  of  New  York,  but  westbound  starting 
from  points  on  the  line  of  their  road  west  of  New  York,  being 
very  much  larger  than  yours,  reduces  your  percentage  very 
considerably?  A.  Very  likely,  altliough  taking  their  large 
New  England  business  east  bound  into  account,  I  do  not  think 
so.  I  desire  to  call  attention  to  one  statement  about  this  extra 
storage,  that  we  had  to  pay  in  New  York  on  grain  kept  over 
above  four  days  ;  the  amount  that  we  paid  in  the  year  1878 
in  excess  of  our  collections  from  the  merchants  therefor  was 
$42,786.26,  an  actual  outgo  of  a  difference  in  money.  That 
was  a  loss  to  us  in  that  item  of  storage  in  carrying  out  the 
agreement  with  the  New  York  Produce  Exchange  for  that 
year.  ^We  paid  for  repairs  of  docks  in  1878  $12,368.28  ;  for  tar- 
paulins to  put  over  flour,  $6,703  ;  and  the  aggregate  terminal 
expenses  of  this  company  for  the  last  calendar  year  in  the 
harbor  of  New  York,  notwithstanding,  the  enormous  increase  of 
the  business  was  1936,584.62  ;  thab  was  equivalent  in  this  har- 
bor, upon  the  business  handled  (these  expenses  being  in  very 
small  part,  chargeable  to  the  oil  which  is  unloaded  by  con- 
signees, and  the  live  stock,  the  charge  on  which  is  but  a  dollar 
a  car,  and  the  coal  which  is  dumped  from  the  cars)  and 
upon  the  miscellaneous  business  outside  of  these  items — 
this  is  an  aggregate  charge  upon  the  whole  business  of 
between  80  and  85  cents  a  ton ;  this  at  ^  oi  a.  cent  per 
ton  per  mile  is  about  equivalent  to  100  miles.  The 
Erie  Kailway  Company  therefore  transports  this  property  to 
all  intents  and  purposes,  a  distance  of  100  miles  in  excess  of 
its  distance,  or  precisely  the  same  as  if  Jersey  City  were  100 
miles  farther  out  in  the  ocean,  and  the  property  were  taken 
out  of  the  cars  there  and  delivered,  as  it  is  at  Locust  Point- 
That  is  the  practical  and  actual  effect  of  what  the  Erie  Com- 
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pany  does   upon  its   entire  inward  and  outward  freights  for 
the  City  of  New  York. 

Q.  Have  you  tried  to  get  a  statement  of  what  the  Baltimore 
&  Ohio's  expenses  are  on  this  traflSc,  so  far  as  terminal  ex- 
penses are  concerned  ?  A.  Only  to  this  extent,  that  before  I 
left  that  road  the  elevator  paid  a  dividend  of  17  per  cent,  the 
first  year  it  was  erected. 

By  Mr.  Shipman  : 

Q.  Is  that  all  on  this  subject  of  terminal  facilities  and 
through  rates  ?     A.  I  believe  it  is. 

The  Chairman — That  completes  the  whole  subject  of  through 
rates. 

Mr.  Shipman — Well,  not  quite  yet ;  there  is  a  little  matter 
(to  the  witness) ;  do  you  want  to  say  anything  on  the  influence 
of  those  things  on  your  through  rates  ?  A.  I  think  I  have 
covered  it ;  but  I  want  to  speak  of  the  New  Jersey  Lighterage 
Company. 

Mr.  Shipman — Yes  ;  I  want  you  to  explain  that. 

The  Witness — When  I  came  to  the  Erie  Eailway  Company, 
in  3872,  a  contract  was  in  existence  which  had  been  made  by 
Mr.  Gould,  as  president  of  the  company;  with  Mr.  O.  H.  P. 
Archer.  President  Watson  directed  an  examination  into 
that  contract,  and  in  the  middle  of  a  month  arbitrarily  and 
almost  instantaneously  discontinued  it ;  that  left  the  Erie 
Railway  Company  without  the  facilities  which  Mr.  Archer  had 
owned — his  canal  boats,  &c.  One  or  two  tugs  were  immedi- 
ately withdrawn,  and  his  endeavor  was  to  embarass  the  Erie 
Company  as  much  as  possible  ;  he  even  drove  his  carts  down 
and  took  away  our  books  from  his  place  and  stored  them  up 
town. 

Q.  Over  his  stable  ?  A.  Over  his  stable  ;  we  had,  therefore, 
to  get  along  as  best  we  could  and  as  he  had  before  sublet 
portions  of  his  business  to  the  New  Jersey  Lighterage  Com- 
pany, in  this  emergency — I,  at  that  time,  having  charge  of  the 
terminal  agencies  of  the  road — I  immediately  sent  to  the  New 
Jersey  Lighterage  Company,  and  said  that  we  should  expect 
them  to  continue  with  the  Erie  Company  the  arrangemens 
they  had  formerly  had  with  Archer,  but  I  desired  to  look  into 
the  question  of  their  charges,  which,  in  common  with  the 
charges  paid  to  Archer,  I  believed  were  excessive.     Those  ar- 


tangements  continued  until  about  the  time  that  President 
Jewett  came  here,  and  the  charges  of  the  Lighterage  Company, 
for  1873,  we  believed  should  be  reduced  in  proportion  as  all 
the  other  charges  paid  in  the  harbor  were  reduced.  Mr. 
Jewett  then  directed  that  I  take  up  the  matter  again  and  we  did 
make  large  reductions  in  their  rates.  At  the  same  time,  as 
rapidly  as  the  company  acquired  tugs  and  barges  of  its  own,  we 
took  away  from  the  Lighterage  Company  a  very  large  part  of 
the  business  which  they  did,  and  in  1875,  discontinued  giving 
them  any  east  bound  freight  whatever  and  they  took  west 
bound  freights  only  for  the  reason  that  they  bad  a  lot  of  sail 
lighters  and  tow  lighters  that  can  go  into  these  small  creeks 
and  bfisins  in  Brooklyn,  while  we  have  no  such  boats.  Esti- 
mates have  been  repeatedly  made  by  the  officers  of  the  com- 
pany, and  the  results  show  that  a  company  which  are  lighter- 
ing to-day  for  the  Baltimore  &  Ohio  Company,  and  to-morrow 
for  the  merchants,  can  keep  this  fleet  on  hand  cheaper  than  we 
can  who  have  work  to-day  for  only  one,  when  to-morrow  we 
might  want  ten  barges  and  the  day  after  perhaps  none  depend- 
ing upon  our  orders  ;  so  that  our  lighterage  by  that  means  is 
absolutely  cheaper  than  we  could  do  it  ourselves.  In  1877 — 
growing  out  of  these  economies — we  paid  $58,000  less  to  this 
company  than  we  paid  them  in  1876.  Now  the  charges  which 
have  only  been  intimated  by  the  former  testimony,  as  to  the  New 
Jersey  Lighterage  Company,  were  absolutely  charged  upon  the 
Erie  Railroad,  and  its  officers  in  the  so  called  "Potter  com- 
plaint " ;  I  answered  those  charges  in  the  joint  letter  Avhich 
has  been  introduced  in  evidence,  and  I  here  wish  to  swear  to 
the  correctness  of  the  statement  which  is  appended  to  this  re- 
port.    On  the  31st  page  of  that  letter 

By  the  Chaieman  : 

Q.  You  speak  of  the  joint  letter  addressed  to  the  Committee  ? 
A.  The  joint  letter  addressed  to  President  Jewett  by  Mr.  E.  8. 
Bowen,  Mr.  Stephen  Little  and  myself  ;  on  the  thirty-first  page 
of  that  letter,  the  charge  is  stated  "  that  the  said  Jewett  has  made 
"  extravagant  and  improvident  contracts  with  the  New  Jersey 
"Lighterage  Company  and  other  carriers  for  the  transportation 
"  of  such  freights  across  the  said  river  at  rates  much  above  fair 
"and  reasonable  rates  of  compensation,  and  much  above  the 
"  rates  for  which  such  transportation   could  and  should  have 
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"been  effected  as  said  Jewett  well  knew,  and  the  plaintiffs 
'.'  charge  and  aver  upon  information  and  belief,  that  the  said 
"  Jewett  and  other  officers  of  the  Erie  Eailway  Company  were, 
"  and  are  interested  in  the  said  New  Jersey  Lighterage  Com- 
"  pany,  and  are  stockbolders  therein,  and  were  influenced  and 
"  induceil  to  the  making  of  such  contracts  by  such  personal 
"  interest  in  fraud  of  the  said  Erie  Eailway  Company  and  its 
"  stockholders  ;"  as  to  that  I  desire  to  introduce  and  read  the 
affidavit  of  Mr.  J.  B.  Gaddis,  from  page  46  of  that  letter. 

Q.  Is  that  affidavit  a  part  of  the  answer  in  that  suit?     A.  It 
is  a  part  of  the  answer  in  the  "  Potter  suit ;"  it  is  as  follows : 

N.  Y.  SUPREME  COURT. 


Ohaeles  Pottee  and  others 

agt. 
Hugh  J.  Jewett  and  othees. 


City  and  County  of  New  York,  ss. 

J.  B.  Gaddis,  beiug  duly  sworn,  deposes  and  says:  That  he  is 
at  this  time  and  has  been  for  about  five  years,  or  prior  to  and 
for  the  entire  period  of  the  connection  of  Hugh  J.  Jewett  with 
the  Erie  Railway,  both  as  President  and  Receiver,  the  Presi- 
dent and  General  Manager  of  the  New  Jersey  Lighterage 
Company,  and  that  in  said  capacities  no  payments  are  made 
without  the  authority  of  this  deponent. 

That  he  has  read  the  complaint  in  the  case  of  Charles  Pot- 
ter and  others  against  the  said  Hugh  J.  Jewett,  Receiver  of  the 
Erie  Railway,  sworn  to  on  the  18th  January,  1878,  and  par- 
ticularly as  to  the  following  charge : 

That  the  said  Jewett  has  made  extravagant  and  improvident 
contracts  with  "the  New  Jersey  Lighterage  Company  and  other 
carriers  for  the  transportation  of  such  freight  across  the  said 
river,  at  rates  much  above  fair  and  reasonable  rates  of  com- 
pensation, and  much  above  the  rates  for  which  such  transpor- 
tation could  and  should  have  been  effected,  as  said  Jewett  well 
knew,  and  the  plaintiffs  charge  and  aver,  upon  information  and 
belief,  that  the  said  Jewett  and  olher  officers  of  the  Erie  Rail- 
way Company  were,  and  are  interested  in  the  said  New  Jersey 


3279 

Lighterage  Company,  and  are  stockholders  therfein,  and  werd 
influenced  and  induced  to  the  making  of  such  contracts  by 
such  personal  interest,  in  fraud  of  the  said  Erie  Railway  Com- 
pany and  its  stockholders. 

This  deponent  deposes  and  says,  that  the  charges  now  made 
by  the  New  Jersey  Lighterage  Company  to  Hugh  J.  Jewett  for 
the  transfer  and  handling  of  said  freights  are  not,  and  have 
not  been,  during  the  whole  or  any  portion  of  ,the  said  period 
in  excess  of  those  charged  by  the  said  New  Jersey  Lighterage 
Company  to  dther  railroad  companies ;  that  said  charges  are, 
in  most  instances,  less  than  those  collected  by  deponent  from 
other  railroad  companies.  That  the  deponent's  charges  to  the 
Erie  Railway  Company  are,  to  the  best  of  the  deponent's 
knowledge  and  belief,  less  than  those  made  by  other  lighter- 
men or  companies  to  their  respective  carriers.  That  since  the 
said  Jewett's  connection  with  the  Erie  Railway,  he  has  re- 
duced the  allowances  by  the  said  Erie  Railway  Company  to 
the  said  New  Jersey  Lighterage  Company  from  75  cents  per 
ton  upon  west  bound  freights  to  60  cents  per  ton ;  and,  in  ad- 
dition thereto,  the  said  Jewett  has  greatly  reduced  the  quanti- 
ties oi  business  transacted  with  this  Lighterage  Company ; 
that  said  Jewett  has  also  taken  away  from  this  company,  and 
now  performs  himself,  the  transfer  of  the  east  bound  harbor 
business  from  the  said  Erie  Railway  at  Jersey  City,  formerly 
transferred  in  and  about  the  harbor  of  New  Tork  by  the  New 
Jersey  Lighterage  Company. 

And  deponent  further  avers  that,  at  this  time,  and  for  about 
three  years  last  past,  the  only  business  done  by  this  Lighter- 
age Company  for  the  said  Jewett  or  the  Erie  Railway  Company 
is  that  which  is  taken  by  this  company  in  small  lots  from  ves- 
sels, warehouses,  &c.,  remote  from  the  stations  of  the  Erie 
Railway,  to  Jersey  City,  where  the  said  Jewett  or  the  Erie 
Railway  Company  has  not  the  requisite  barges  or  those  of  the 
proper  sizes  or  capacity  thei'efor. 

Your  deponent  further  avers  that  since  the  said  Jewett's  con- 
nection with  the  Erie  Railwsy  no  officer  or  agent  has,  or  has 
had,  any  direct  or  indirect  interest  in  or  been  allowed  any  com- 
mission or  rebate  whatever  upon  any  of  the  business  transacted 
with  the  Erie  Railway,  or  the  said  Jewett  as  Receiver. 

Your  deponent  further  avers  that  neither  the  said  Jewett 
nor  any  of  the  officers  of  the  Brie  Railway  Company  have 
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been,  or  are  interested  in  the  said  New  Jersey  Lighterage 
Company  since  the  connection  of  the  said  Jewett  with  the  said 
railway,  nor  are  they  stockholders  therein,  excepting  twenty- 
five  shares  purchased  by  E.  T.  Hopkins  prior  to  the  said 
Jewett's  connection  with  the  said  railway  ;  that  said  Hopkins  is 
connected  with  the  said  Erie  Kailway  as  a  subordinate  agent, 
and  the  said  Hopkins  purchased  and  holds  the  same  as  an  in- 
vestment, which  has  so  far  proved  to  his  loss. 

That  the  dividends  upon  the  said  stock  have  been  for  the 
past  three  years,  two  per  cent,  in  1875,  three  and  one-half  per 
cent,  in  1876,  and  three  and  one-half  per  cent,  in  1877  ;  the 
total  payments,  therefore,  to  the  said  Hopkins  being  in  the 
aggregate  not  more  than  $225.  That  no  contracts  or  pay- 
ments are  made  or  authorized,  or  moneys  paid  or  orders 
given  this  deponent  by  the  said  Hopkins,  except  on  instruc- 
tions from  his  superior  officers.  [That  no  contracts  whatever 
have  been  made  by  the  said  Jewett  or  any  of  his  officers  with 
deponent  or  the  said  Lighterage  Company,  excepting  such 
verbal  arrangements  as  are  made  from  time  to  time  for  the 
necessary  prosecution  of  the  business  between  these  parties ; 
and  farther  your  deponent  saith  not. 

(Signed)  J.  B.  GADDIS. 

Sworn  to  before  me,  this  11th  \ 
day  of  February,  A.  D.  187S,  j 

(Signed)         Edson  D.  Hammond  (43), 

Notary  Public, 
New  York  County. 

Mr.  Shipman — I  think  that  is  all  upon  the  lighterage  ques- 
tion. 

The  Witness — I  think  so. 

By  Mr.  Shipman  : 

Q.  State  as  briefly  as  you  can  your  connection  with  the 
Car  Trust  ? 

Mr.  Sterne — Ai'e  you  through  with  those  east  bound 
freights  ? 

Mr.  Shipman — I  think  so ;  I  think  that  disposes  of  all  east- 
bound  freights. 

The  Witness — I  think  it  does. 

The  Chateman — And  also  west  bound? 
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Mr.  Shipman — I  think  so,  unless  you  call  the  stock  business 
a  part  of  that  subject. 

The  Chaibman — That  is  another  subject. 

The  Witness—  I  would  like  to  answer  the  Car  Trust  matter. 
To  my  very  great  surprise,  I  was  told  one  day  by  one  of  the 
ofiGcers  of  the  company  that  he  had  seen  my  name  stated  as  a 
Director  of  the  Car  Trust ;  I  never  had  been  notified  of  it, 
and  did  not  know  anything  about  it ;  I  did  not  even  know 
that  the  trust  was  being  formed,  except  in  a  general  way  that 
arrangements  were  being  made  to  have  cars  put  on  in  tbe 
trust  form ;  I  was  asked  if  I  would  be  willing  to  serve, 
and  I  stated  that  I  would  if  it  was  any  service  to  the 
conjpany ;  I  was  called  in  for  the  first  meeting  of  the  trust 
for  the  purpose  of  perfecting  the  details,  as  I  believe  Iwas  ne- 
cessary for  a  quorum.  When  the  stock  was  issued,  100  shares 
of  it  were  brought  to  me,  which  I  was  asked  to  immediately  re- 
transfer  on  the  back  of  it  to  the  Treasurer  of  the  Erie  Eailway 
Company  ;  I  signed  that  transfer  the  moment  the  stock  was 
put  in  my  hands,  and  I  have  never  received  one  mill  of  benefit, 
directly  or  indirectly,  from  it ;  I  subsequently  endeavored 
to  purchase  that  stock,  upon  the  ground  that,  as  a  Director,  I 
had  better  own  100  shares  of  it,  and  I  found  that  the  profit 
had  advanced  beyond  what  I  thought  I  ought  tc  pay  ;  I  could 
not  get  it,  and  I  have  no  interest  in  it ;  I  have  attended  the 
meetings  of  the  Car  Trust  at  different  times  for  the  perform- 
ance of  the  details  of  necessary  arrangements  for  the  piotec- 
tion  of  the  Erie  Company,  and  for  all  that  I  have  never  re- 
ceived one  mill  in  addition  to  my  current  salary  as  an  oflScer 
of  the  road ;  the  trust  itself  was  explained  by  Mr.  Jewett  at 
Saratoga  better  than  I  can  explain  it,  as  I  had  nothing  to  do 
with  its  organization. 

By  the  Chairman  ; 

Q.  From  your  knowledge  of  the  formation  of  the  company, 
do  you  consider  it  a  wise  and  economic  arrangement  ?  A.  I 
consider  it  a  most  wise  thing. 

Q.  Why,  then,  should  the  stock  advance  so  largely  ?  A. 
Because  as  money  became  plenty  and  investment  securities 
bearing  seven  per  cent,  became  in  demand,  this  stock  which 
had  been  sold  by  the  owners  of  the  trust  to  various  banks  at 
90,  but  which  they  took  from  us  at  par  ;   as  money,  I  say,  be- 
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came  plentiful  and  the  credit  of  the  Erie  became  better,  every 
security  which  was  based  on  the  credit  of  the  Erie  became  bet- 
ter, and  the  stock  which  they  had  taken  from  the  Erie  Company 
at  100  advanced,  so  that  it  now  commands  in  excess  of  100; 
the  subsequent  stock,  which  was  negotiated,  I  think,  at  six  per 
cent.,  is  also  at  par. 

Mr.  Shipman — The  stock  and  the  dividends  are  secured.  It 
has  a  fixed  value — other  things  being  equal,  and,  as  Mr. 
Blanchard  says,  of  course,  as  the  credit  of  the  Erie  Company 
rises,  which  is  the  basis  of  that  stock,  the  value  of  the  stock 
increases. 

Q.  No  one  can  get  a  larger  percentage  upon  it  than  seven 
per  cent,  in  any  event  unless  he  bought  it  below  par  ?  A.  That 
is  so. 

By  Mr.  Sterne  : 

Q.  In  the  estimates  that  you  have  read  to  the  Committee  of 
the  expenses  incidental  to  the  handling  of  east  bound  freights, 
you  included,  did  you  not,  all  your  terminal  expenses  connected 
with  the  depot  ?     A.  Yes. 

Q.  The  Baltimore  &  Ohio  Railroad  at  Bultimore,  and  the 
Pennsylvania  Company  at  West  Philadelphia,  have  very  large 
terminal  expenses,  have  they  not  ?     A.  I  suppose  so. 

Q.  Therefore,  in  estimating  your  expenses  per  ton  per  mile, 
and  coupling  it  with  the  100  miles  additional  mileage — in 
other  words,  the  same  as  if  Jersey  City  were  100  miles  out  at 
sea — whatever  the  expenses  would,  under  like  estimates,  prove 
as  to  Philadelphia  or  Baltimore,  would  put  Philadelphia  and_ 
Baltimore  equally  100  miles  further  out,  or  50  or  (iO,  as  the 
case  may  be  ?  A.  My  judgment  is  that  it  would  not  move 
them  a  mile,  for  the  reason  that  the  collections  of  the  Pennsyl- 
vania Road  for  the  use  of  thoir  local  place  a,t  West  Philadel- 
phia, for  the  charges  of  their  elevators,  for  collection  from  the 
street  tracks,  etc.,  would,  in  my  judgment,  very  nearly  pay 
upon  all  these  articles  of  export  the  difference. 

Q.  Did  your  estimate  only  include  articles  of  export  or  the 
whole  traffic  ?  A.  If  I  had  limited  it  to  exports  only,  it  would 
place,  in  my  judgment,  Jersey  City  150  miles  out. 

Q.  In  making  your  estimate  of  the  whole  trafiic,  do  j'ou 
mean  to  say  both  the  Pennsylvania  and  Baltimore  &  Ohio 
Railroads  have  expenses  so  largely  reduced  compared  with  your 
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own  that  it  is  not  one-hundredth  part  of  yours  on  their  trafljc  ? 
A.  I  mean  to  say,  just  w  hat  I  did  say,  that  my  judgment  is 
tliat  their  charges  made  for  the  elevator,  having  paid  a  divi- 
dend of  17  per  cent.,  show  that  President  Garrett  got  back 
more  than  the  interest  of  the  money  invested. 

Q.  Suppose  he  gives  free  elevating  now,  and  that  he  does 
not  declare  any  dividends  of  17  per  cent.  ?  A.  But  he  does 
not  give  free  elevating  now. 

Q.  How  do  you  know  that  fact ;  I  am  informed  that  he  does? 
A.  Because  I  have  his  last  tariff  of  the  elevator  in  my  posses- 
sion. 

Q.  What  date  is  it  ?  A.  I  can't  recollect ;  I  have  got  it  at 
my  house. 

Q.  When  you  speak  of  "  his  elevator,"  you  mean  the  Balti- 
more &  Ohio  ?     A.  Yes. 

Mr.  Sterne — We  are  informed  that  there  are  free  elevator^ 
at  Baltimore. 

The  Witness — I  also  state  that  our  agent  who  went  to  Balti- 
more, within  three  weeks,  to  examine  ocean  rates,  said  that 
they  are  making  charges  for  the  elevator,  and  it  is  not  custom-, 
ary  for  President  Garrett  to  give  anything  free. 

Q.  He  sometimes  gives  free  rates,  compared  with  your  own, 
when  he  enters  into  a  war  with  you,  don't  he  ?  A.  No  ;  I  have 
shown  you  that  his  local  rates  average  over  50  per  cent,  more 
than  ours. 

Q.  But  in  through  rates  he  does  not  hesitate  to  cut  the 
rates?  A.  I  put  him  foremost  now  in  the  desire  to  keep  up  th^ 
highest  rates. 

Q.  But  there  was  a  time  that  he  did  not  do  that  ?  A.  In 
1874  there  was  such  a  time ;  but  he  found  he  was  not  so  strong 
as  he  thought  he  was,  and  he  changed  his  plan. 

Q.  He  does,  however,  undercut  you  ?  A.  He  does  not  now  ; 
he  did. 

Q.  Therefore  to  the  extent  that  he  carries  cheaper  than  you 
do,  he  carries  free  ?  A.  No  ;  I  still  think  that  when  you  say 
he  was  carrying  "free,"  he  got  a  greater  rate  per  ton  per  mil^ 
than  we  did. 

Q.  You  have  said  that  New  York  does  nothing  for  terminal 

facilities,  and  I  drew  your  attention  to  this  widening  of  West 

street,  as  one  of  the   incidents  of  what  New  York  was  doing ; 

do  you  mean  to  say  that  it  would  be  a  detriment  to  tb^  cobj,-: 
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meroe  of  New  York  rather  than  an  advantage,  to  have  the 
river  front  widened  from  70  feet  to  250  ?  A.  It  will  be  very 
great  advantage  to  the  City  of  New  York,  but  will  produce 
very  few  benefits  to  the  railroads  of  the  City  of  New  York. 

Q.  To  the  railroads  ?     A.  To  the  trunk  lines. 

Q,  When  you  say  trunk  lines  do  you  speak  of  your  own — 
because  you  do  not  terminate  in  New  York  City?  A.  I  speak 
of  our  own  and  the  Pennsylvania. 

Q.  But  so  far  as  the  New  York  Central  is  concerned,  if  fa- 
cilities should  be  offered  to  go  underground  or  overground 
along  that  wide  river  street,  an  enormous  advantage  would  be 
in  that  way  offered  to  the  commerce  of  New  York,  although  it 
might  be  a  disadvantage  to  the  New  York,  Lake  Erie  &  West- 
ern Railway?     A.  Quite  likely. 

Q.  Ne\>.'  York  City  cannot  do  anything  for  the  improvement 
of  the  river  front  of  Jersey  City  ?  A.  Not  to  my  knowledge  ; 
although  I  believe  the  jurisdiction  of  New  York  extends  to 
the  .shore  line  of  the  river  on  that  side. 

Q.  The  harbor  jurisdiction  does,  but  they  could  not  take 
lands  there  and  improve  it ;  that  certainly  would  not  be  with 
in  their  jurisdiction  ;  what  does  Jersey  City  do  for  you,  if  any- 
thing? A.  Very  little,  I  complain  in  that  respect  of  the  whole 
public  of  the  cities. 

Q.  In  complaining  of  them,  do  you  complain  absolutely,  or 
do  you  complain  relatively,  as  compared  with  the  advantages 
afforded  by  other  cities  to  their  railroads?  A.  I  complain 
negatively,  that  they  do  nothing. 

Q.  You  undertook  to  make  a  comparison,  either  implied  or 
express,  of  the  advantages  railroads  have  in  other  cities ;  now 
the  Pennsylvania  Company  have  no  advantages  that  are  not 
afforded  to  the  New  York  Central  ?     A.  In  Jersey  City  ? 

Q.  No  ;  the  Pennsylvania  Company  in  Philadelphia  has  not 
any  advantages  that  are  not  afforded  to  the  New  York  Central 
in  the  City  of  New  York  ?    A.  I  think  it  has. 

Q.  Wherein  does  it  differ  ;  we  are  anxious  to  know  ?  A.  I 
have  just  testified  from  Mr.  Cassett's  dispatch  that  they  own 
the  track — the  City  of  Philadelphia  owns  the  track  in  Market 
street  and  gives  the  Pennsylvania  Road  access  to  ail  their 
ireight  stations  and  the  express  station. 

Q.  And  charges  theC!  wlieelage  for  i^  ?  A.  And  charges 
them  mere  wheelage. 
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By  the  Chairman  : 

Q.  Has  that  any  special  interpretation?     A.  Not  that  I  know  ' 
of. 

Mr.  Sterne — It  charges  them  a  rental  for  the  tracks. 

By  Mr.  Sterne  : 

Q.  Do  you  know  what  it  is  ?     A.  No  ;  I  do  not. 

Q.  The  New  York  Central  Railroad  does  not,  to  your  knowl- 
edge, pay  anything  for  the  occupation  of  the  Fourth  avenue, 
does  it  ?  A.  I  do  not  know  what  their  arrangements  are  as  to 
that. 

Q.  It  does  not  pay  anything  to  the  City  of  New  York  for 
the  occupation  of  the  Grand  Central  Depot  ?  A.  They  bought 
it  and  own  it. 

Q.  And  the  Philadelphia  Company  buys  and  owns  the 
property  it  has  at  West  Philadelphia  ?     A.I  believe  so. 

Q.  If  you  do  not  buy  and  own  property  which  you  use  in 
New  York,  and  that  property  belongs  to  the  City  of  New  York, 
is  there  any  reason  why  you  should  not  pay^  interest  on  the 
real  or  supposed  value  of  it  ?     A.  I  do  not  know  of  any. 

Q.  You  have  read,  as  it  were,  in  the  way  of  complaint,  the 
amount  that  is  paid  as  rental  for  dock  privileges  in  the  City  of 
New  York,  you  would  not  have  to  pay  that  rental  if  you  owned 
those  docks,  would  you  ?  A.  No ;  but  the  interest  on  what 
they  were  worth  is  less  than  the  amount  we  pay  ;  for  example, 
when  we  leased  Pier  8,  East  river,  there  was  somebody  there 
who  was  a  mere  decoy  duck,  and  as  we  bid  up  $100,  he  would 
bid  $100  over  us ;  he  ought  to  have  been  dumped  off  the  dock 
into  the  river,  instead  of  which  he  compelled  us  to  pay,  ] 
think,  double  the  price,  and  we  had  to  make  a  settlement  with 
this  man,  and  he  got  out  of  the  way ;  the  City  officer,  per- 
haps, knew  all  the  circumstances. 

Q.  That  was  an  evil  or  circumstance  to  which  either  the  City 
officer  or  any  bidder  is  liable  ?  A.  I  don't  think  it  could  have 
occurred  in  any  other  city  in  this  country. 

Q.  Do  you  think  they  should  have  leased  those  docks  with- 
out submitting  them  to  public  auction  ?  A.  Perhaps  not,  but 
it  ought  to  be  legitimate  public  auction. 

Q.  But  you  paid  what  you  were  willing  to  pay  for  it,  and 
to  what  you  supposed  the  facilities  were  worth  ?  A.  No  ;  but 
because  we  could  not  get  any  other  place  and  had  to  pay  it ; 
our  station  had  been  located  there  for  a  great  many  years. 
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Q.  Do  you  Dot  know  as  matter  of  fact  that  one-half  the 
docks  on  the  North  river  and  one-third  of  the  docks  on  the 
East  river  are  in  private  hands,  and  you  could  have  bought  a 
dock  if  you  needed  it  ?  A.  I  don't  know  the  proportion ;  I 
know  many  of  them  are  ;  we  had  been  located  there  for  twenty 
yeary,  and  we  believed  it  was  to  our  interest  to  continue. 

Q.  Do  you  know  whether  any  of  the  street  railways,  par- 
ticularly the  north  and  south,  or  any  of  the  steam  railways 
have  paid  anything  for  entering  anyone  of  those  cities?  A.  I 
do  not  think  they  ever  have  paid  a  dollar ;  I  do  not  know. 

Q.  And  they  have  not  paid  anything  in  New  York?  A. 
That  1  do  not  know. 

Q.  Suppose  New  York  City  and  the  railways  of  other  cities 
stand  precisely  on  the  same  footing  in  that  respect,  and  that 
they  simply  pay  no  rental  in  other  cities,  because  railways 
there  have  put  their  money  to  a  very  proper  purpose  and 
bought  that  property,  what  grievance  is  there  against  New 
York  City  or  its  officers,  arising  from  the  fact  that  you  have  to 
pay  rent,  while  in  other  cities  the  railways  own  the  property 
they  occupy?  A.  For  the  reasons  stated  in  this  terminal  re- 
port— the  absolute  necessity  of  making  some  reforms  here  that 
New  York  does  not  make. 

Q.  What  are  they  ?     A.  They  are  described  in  the  report. 

Q.  You  are  a  practical  man  and  do  not  deal  in  theories,  but 
go  into  facts ;  give  me  the  specific  improvement  which  you 
think  the  City  of  New  York  ought  to  undertake,  and  which 
has  been  undertaken  and  performed  in  Philadelphia  or  Balti- 
more by  the  City  authorities?  A.  We  are  compelled  to  pay 
one-half  the  improvement  of  the  Chambers  street  property 
for  all  oar  widening  ;  I  think,  decidedly,  the  City  of  New  York 
ought  to  do  that  work  entirely  themselves  ;  they  are  not  doing 
it,  but  are  charging  us  with  one-half,  and  then  propose  to 
charge  us  interest  on  the  increased  total  cost  of  improvement, 
one-half  of  which  we  had  already  paid. 

By  the  Chaieman  : 

Q.  They  hold  the  title?    A.  They  hold  the  title. 

By  Mr.  Steene  : 

Q.  Will  you  let  us  have  tliat  again  ;  I  think  there  must  be 
some  mistake   about   that?     A.  I   am   so  advised;  they  are 
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widening  West  street  at  Chambers  street  and  putting  up  cer- 
tain wharfs  and  docks  ;  tliey  require  that  we  shall  pay.  part 
of  the  cost  of  the  dock  or  pier  imprcveraents. 

Q.  How  can  they  require  you  ;  they  require  the  owner  ?  A. 
The  City  itself  is  the  owner,  but  they  require  the  Erie 
Railway  Company  to  pay  part,  and  then  when  they  are 
put  up  at  auction  again  we  will  undoubtedly  be  compelled  to 
pay  a  percentage  on  what  the  wholw  dock  is  worth — a  per- 
centage on  the  whole  improvement. 

Q.  You  .claim  that  as  the  lessee  of  that  dock  you  are  com- 
pelled to  pay  one-half  of  the  widening  of  West  street?  A. 
Not  West  -itreet,  but  I  say  from  the  shore  line  out  into  the 
water.  , 

Q.  The  removal  of  the  bulkhead  ?  A.  No  ;  the  City  moves 
out  to  the  bulkhead  but  the  wharves  built  from  the  bulkhead 
out  into  the  river  is  what  they  compel  us  to  pay  part  of. 

Q.  For  the  slips  ?  A.  For  whatever  you  choose  ;  we  do  not 
improve  the  slips,  but  the  wharves  between  the  slips. 

Q.  Did  yon  not  take  your  lease  with  the  condition  that  you 
would  make  those  improvements  ?  A.  I  know  that  we  did  not 
originally. 

Q.  I  mean  when  you  took  your  lease  last?  •  A.  I  think  the 
stipulation  was  that  we  should  do  it. 

Q.  Then  it  entered  into  your  contract,  and  it  was  part  of 
the  condition  of  the  contract,  which  made  the  terms  of  the 
lease  less,  didn't  it  ?  A.  It  made  it  higher  ;  I  think  we  paid 
more  than  we  ought  to  have  paid,  and  more  than  we  foim- 
erly  paid ;  but  it  is  only  the  City  doing  practically  what  was 
done  by  that  individual  at  Pier  8  East  river ;  but  they  did 
not  reduce  our  rent,  and  they  say  that  they  will  not  do  these 
things  unless  we  do  those. 

Q.  The  dock  requires  re-building,  does  it  not  ?  A.  I  think 
it  does. 

Q.  If  it  does,  and  you  have  contracted  to  pay  part  of  that 
expense,  what  have  you  got  to  complain  of  ?  A.  That  the 
City  owns  their  docks,  and  ought  to  re-build  their  own  rotten 
docks. 

Q.  They  give  you  a  lease  of  that  rotten  dock  at  a  rate  for  a 
rotten  dock,  don't  they  ?     A.  No;  at  the  price  of  a  solid  dock. 

Q.  Have  you  compared  the  leases  where  the  docks  are  rot- 
ten to  see  how  they  compare  with  those  that  are  solid?     A.  I 
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only  know  that  from  the  statpments  of  our  officers  they  had 
not  succeeded  iu  getting  any  reduction  of  the  rent. 

Q.  Therefore,  you  do  not  know  wliether  you  have  received 
any  reduction  or  not,  compared  with  other  docks  which  are 
solid?     A.  No. 

Q.  Do  you  know  whether  raihoads  which  terminate  in 
other  cities  get  superior  advantages  to  yours  in  relation  to 
dock  property  ?  A.  I  think  that  the  difference  is  that  in  other 
cities  the  railroads  build  their  own  docks,  and  keep  them  in 
repair  themselves  ;  here  we  are  dependent  upon  the  ('ity  ;  in 
other  words,  a  pier  at  Chambers  street,  150  by  200,  would  cost 
us  to-day,  in  the  City  of  New  York,  in  a  crowded  thorough- 
fare, three,  or  four  or  five,  or  ten  times  as  much  as  the  location 
of  a  similar  water  front  on  the  Schuylkill  or  at  Locust  Point. 

Q.  And  is  it  about  five  or  ten  times  the  value?  A.  Not  at 
all  for  us  ;  it  handles  fewer  tons  of  freight,  but  increases  the 
cost  to  us  of  everything  moved  over  it,  unavoidably,  as  com- 
pared with  Philadelphia  ;  and  to  that  extent  it  is  a  confirma- 
tion of  all  the  testimony  I  have  given  as  to  our  increased  ter- 
minal cost. 

Q.  You  are  in  that  respect  precisely  in  the  same  condition 
and  position  that  any  merchant  would  be  who  does  business 
and  has  a  warehouse  in  the  City  of  New  York,  who  is  com- 
pelled to  pay  twice  or  three  times  as  much  for  a  warehouse,  as 
compared  with  Baltimore  or  Philadelphia?  A.  No  ;  not  en- 
tirely, because  the  merchant  charges  the  cost  of  his  increased 
rent  on  his  goods,  and  we  cfinnot  add  a  mill  to  ours. 

Mr.  Shipman — You  mean  he  can  add  to  the  value  of  his 
goods  ? 

The  Witness— Yes. 

Q.  You  said  yesterday  that  the  price  of  freight  advanced 
from  Chicago  ?     A.  Yes  ;  advanced  five  cents  in  wheat. 

Q.  And  you  advanced  because  the  increased  price  of  wheat 
would  bear  such  an  advance  ?    A.  Yes. 

Q.  And,  therefore,  you  can,  in  certain  conditions  of  the 
market,  increase  the  price  whatever  you  think  the  market  will 
bear  ?  A.  Not  that,  but  what  we  think  the  canals  and  lakes 
will  permit  us  to  charge. 

Q.  And  there  wfere  times  in  every  mercantile  career,  in  the 
last  five  years,  in  which  the  merchant,  notwithstanding  the 
fact  that  he  had  to  pay  a  higher  rental  for  a  Broadway  store, 
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made  a  loss  on  all  his  transactions  ?  A.  'Yes,  and  went 
into  bankruptcy  as  the  Erie  Eailway  did,  and^  for  the  same 
causes. 

Q.  Therefore,  you  did  stand  in  pretty  much  the  same  condi- 
tion in  comparison  with  him  in  connection  with  the  large  rents 
you  pay  ?     A.  Somewhat.' 

Q.  You  cannot  to-day,  any  nearer  than  yesterday,  give  me 
the  approximate  cost  of  your  east  bound  freight  per  ton  per 
mile,  separated  and  independent  of  your  passenger  traflSc  and 
every  other  element,  except  the  cos};  of  freight?  A.  It  is 
utterly  impossible  for  me  to  do  it. 

Q.  And  you  cannot  to-day,  any  more  than  yesterday,  tell 
me  how  much  the  bulk  of  the  trafPc  that  is  carried  to  New 
York  by  the  New  York  roads  lessens  the  cost  to  them  com- 
pared with  the  traffic  carried  to  Philadelphia  and  Baltimore  by 
the  others?  A.  No  ;  for  I  think  the  Baltimore  &  Ohio  and  the 
Pennsylvania  Eailroads  already  have  the  units  of  traffic  which 
makes  their  economies  as  low  as  possible  in  comparison  with 
ours ;  I  think  we  have  a  unit  of  traffic  on  through  business 
which  makes  our  economies  as  low  as  possible,  and  their 
through  traffic  is  as  many  tons  as  ours. 

Q.  I  am  asking  you  now  for  information  ;  do  you  really 
m  ean  to  be  understood  as  saying  doubling  your  traffic  east  bound 
would  double  your  expenses  east  bound  ?  A.  No  ;  I  have 
stated  as  distinctly  as  I  can  that  there  are  certain  fixed  ex- 
penses like  my  salary,  for  instance,  that  will  not  be  changed, 
but  that  probably  nine-tenths  of  the  costs  of  transportation  are 
fluctuating  expenses  attending  the  actual  transaction  of  the 
passage  of  the  goods  themselves  ;  my  opinion  then  is,  the  in- 
crease of  quantity  would  have  very  little  effect  in  reducing 
such  expenses. 

Q.  Are  you  not  exaggerating  very  largely  the  fluctuating  ex- 
penses at  nine-tenths  ?  A.  Well,  perhaps  so  ;  I  am  willing  to 
make  it  fifty  per  cent.,  for  the  illustration. 

Q.  If  that  be  true — fifty  per  cent. — you  must  be  in  the 
wrong  that  the  increased  traffic  does  not  necessarily  produce 
great  economy  which  you  fail  to  account  for  in  making  these 
comparisons  between  southern  and  northern  roads  ?  A.  No  ; 
their  business  is  increased,  and  that  is  your  claim  ;  if  the  busi- 
ness was  all  taken  away  from  the  Baltimore  &  Ohio  Bailroad 
and  put  upon  the  Erie,  my  judgment  is  that  the  terminal  fa- 
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cilities  being  inadequate  to  it,  and  taking  the  aggregate  of  new 
cars,  locomotives,  and  terminal  facilities  to  be  provided,  that 
it  would  be  years  at  least  before  the  Erie  Railroad  Com- 
pany could  carry  the  total  of  uew  business  as  cheap  as  we 
could  the  present  volume  or  a  slight  increase ;  therefore,  and 
during  that  time  it,  would  cost  us  largely  more  than  the  pres- 
ent cost,  per  ton  per  mile. 

By  the  Chairman  : 

Q  Is  not  that  a  very,  strong  reason  why  railroads  should  not 
reach  out  and  carry  through  western  freight  at  these  cut  rates  ? 
A.  I  think  it  is. 

By  Mr.  Sterne  : 

Q.  Is  it  not  equally  a  mistake  on  the  part  of  the  railway  to 
invest  its  moneys  in  all  sorts  of  enterprises  instead  of  increas- 
ing its  terminal  facilities  and  its  rolling  stock  ?  A.  Such  as 
what  ? 

Q.  Such  as  coal  lands  ?  A.  I  regard  it  as  one  of  the  blun- 
ders which  started  some  of  the  misfortunes  of  the  Erie  Rail- 
way that  they  invested  in  coal  lands. 

Mr.  Shipman — They  never  bought  coal  lands. 

Mr.  Sterne — They  bought  the  stock,  which  is  worse. 

Q.  Is  it  not  likewise  a  blunder  for  them  to  invest  $600,000 
or  $700,000  in  the  particular  stock  of  another  road ;  to  have 
millions  of  dollars  in  vested  in  all  sorts  of  stocks  in  other 
roads,  instead  of  increasing  its  terminal  facilities?  A.  It  de- 
pends very  much  upon  where  those  roads  are  located — what 
the  character  of  their  business  is,  what  rates  they  are  able  to 
get  for  it — what  influence  that  might  have  upon  all  the  busi- 
ness, if  they  do  not  take  it,  and  the  rivalries  for  its  purchase, 
so  that  it  would  be  impossible  to  answer  such  a  hypothetical 
question. 

By  Mr.  Shipman  : 

Q.  Some  of  these  stocks  are  indispensable  to  the  necessities 
of  the  Erie  Road  ?     A.  les. 

Q.  And  hence  the  benetit  to  the  shipper  is  greater  ?  A 
Yes. 
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By  Mr.  Stebne  : 

Q.  What  is  your  opinion  in  relation  to  the  Erie  Eailway 
having  a  dry  dock  company  at  Buffalo  ?  A.  It  has  no  dry 
dock  company. 

Q.  Well,  the  stock  of  the  company?  .A.  It  fell  heir  to  it, 
and  with  its  large  interest  in  the  steamboat  company  and  busi- 
ness, and  the  necessity  of  being  able  to  repair  steamboats 
properly,  I  think  it  is  a  useful  adjunct,  and  I  think  it  is  one  of 
those  proper  outside  enterprises — as  much  so  as  an  elevator 
would  be  for  the  handling  of  grain,  because  it  is,  in  fact,  one  of 
a  system  of  terminal  facilities  ;  in  other  words,  a  dry  dock  at 
.  Buffalo  is  a  terminal  facility  for  a  steamboat,  just  as  an  engine 
house  or  repair  shop  is  for  an  engine. 

Q.  Yes,  but  you  do  not  use  your  engine  house  for  the  stor- 
age of  other  people's  engines  ?  A.  We  do  very  often  ;  we  have 
even  stored  the  engines  of  the  Northern  Kailroad  and  the 
Lehigh  Valley  Railroad  at  Buffalo. 

Q.  Yes,  but  that  engine  carried  trains  over  your  road  ?  A. 
Yes,  and  the  Union  Steamboat  Company  sends  its  freight  over 
our  road. 

Q.  You  stated  yesterday,  T  think,  that  these  contracts  which 
now  exist  between  the  railways  are  likely  to  last  ?  A.  I  think 
so. 

Q.  Suppose  they  do  not,  what  security  has  this  community 
against  precisely  the  like  conditions  that  it  had  before  ?  A.  I 
do  not  know  of  any,  until  railroads  do  get  permanent  good 
sense. 

Q.  And  does  not  every  additional  mile  of  railroad  built 
westward  add  to  the  complications?     A.  Not  now. 

Q.  That  while  it  is  true,  for  instance,  that  now  you  have  a 
certain  number  of  railroads  that  reach  to  the  Missouri  river 
in  your  pool,  the  railroads  that  are  now  being  constructed  and 
in  process  of  resuscitation  west  of  the  Missouri  river  will  add 
to  your  complications,  and  bring  abcut  the  same  condition  of 
cutting  of  east  bound  rates  that  you  had  formerly  from  the 
Ohio  river  and  the  Mississippi  ?  A.  No,  for  the  reason  that 
when  those  roads  were  built  we  had  no  pools  anywhere  ;  now, 
we  are  all  pooled  from  St.  Louis  and  from  Chicago,  and  when 
they  come  there  they  strike  against  a  Chinese  wall  of  pools  and 
cannot  come  east  of  these  with  their  disorganizations. 
109 
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By  the  Chairman  : 

Q.  Is  there  not  a  demand  for  concessions  at  the  present  time 
by  the  St.  Louis  Eailroad,  and  a  threatened  discrimination  un- 
less they  are  made  ?    A.  Not  to  my  knowledge. 

The  Chairman — It  is  so  stated  publicly  in  the  papers  of  this 
morning. 

The  "Witness — I  have  not  seen  that ;  I  did  not  know  it. 

The  Committee  here  took  a  recess. 


Afternoon  Session. 

Mr.  Shipman — I  have  some  papers  here  that  I  wish  to  put  in 
evidence,  and  they  will  come  in  most  appropriately  in  connec- 
tion with  the  recent  testimony  of  Mr.  Blanchard  ;  I  asked  Mr. 
Blanchard  to  furnish  me  the  prices  of  a  barrel  of  flour,  a 
bushel  of  corn,  and  a  bushel  of  wheat  iu  the  City  of  New 
York,  from  1850  down  to  the  present  time  ;  I  have  that  infor- 
mation from  1862,  only,  down  to  the  present  time  ;  because  the 
organization  of  the  Produce  Exchange,  to  which  we  had  to 
apply  for  this  information,  goes  back  only  to  1862 ;  these  fig- 
ures show  the  New  York  market  prices  for  the  articles  men- 
tioned for  the  period  stated ;  and  with  regard  to  the  last  year 
I  have  the  figures  for  every  separate  month  ;  I  propose  to  put 
these  in  at  this  point. 

The  following  are  the  figures  : 

Average  price  of  a  barrd  of  flour,  bushel  of  corn,  and  a   btishd  of 
wheat,  1862  to  1878,  inclusive. 

Flour.  Corn.  Wheat. 

1862 $5A%\  $   60|  

1863 •6.l4f|  88|i-  $].53|^ 

1864 8.62tV  l.Gl^  1.97tV 

1865 8.05H  1.19iV  1.69^ 

1866 8.93^  90||  2.07§ 

1867 10.74^  1.22^  2.41-1!^ 

1868 O.lSjJij-  1.191  2.141- 

1869 6.61|^  hOm  1.51i4 
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Flour.  Corn.  Wheat. 

1870 5.55'        LOOil        1.29| 

1871 6.62f         76f         1.51| 

1872 6.861  @7.19H  61^\  1.61| 

1873 6.71§  @7.10^    64|J        1.55^ 

1874....  5.77A@6.03H       87|-  @89T:y        1.35 

1875 5.24A  @5.49|         81-^^@84J  1.23-^@1.24^ 

1876 5.021  @5.24  4        60t1^@60t^        1.21     @1.21| 

1877 6.05I  @6.43^         59^  @60^  1.49|  @1.50| 

1878 ....  ....  1.15^  @1.18 

Prices  of  Common  Extra  State  Flour  at  New  York,  1878. 

January $5.00  @     $5.60 

February 5.00  @      5.30 

March 4.80  @      5.25 

Aprn 5.00  @      5.25 

May  4.20  @      5.15 

June 3.90  @      4.40 

July 3.95  @      4.25 

August  4.05  @      4.25 

September 4.00  @      4.25 

October 3.65  @      4.20 

NoTember 3.85  @      4.90 

December  3.70  @      4.00 


12)$51.10    12)$56.80 


Average  for  1878 $4.25|^         $4.73^ 

I  will  put  in  Mr.  Blancbard's  request,  which  is  very  brief, 
addressed  to  Mr.  Grant,  of  the  Produce  Exchange,  and  Mr. 
Grant's  reply  in  connection  with  those  tables. 

The  following  are  copies  : 

New  Yobk,  Lake  Brie  &  Westeen  Bailboad  Telegeaph. 

New  Yoek,  Oct.  16,  1879. 

S.  H.  Grant,  SupH  N.  Y.  Produce  Exchange,  City : 

Please  give  me  as  soon  as  practicable  the  average  price  of  a 
barrel  of  flour,  a  bushel  of  wheat,  and  a  bushel  of  corn,  for 
each  year  from  1850  to  1879,  inclusive,  and  oblige, 

(Signed)  G.  K.  BLANCHAED. 
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New  York  Pboduoe  Bxohange. 

New  Tokk,  Oct.  17,  1879. 
Geo.  E.  Blanchard,  Esq. : 

Vice-President  New  York,  Lake  Erie  & 
Western  Railroad  Company: 
Dear  Sir — In  reply  to  your  inquiry,  I  would  say  that  our 
figures  only  go  back  to  1862  (when  we  commenced  our  cor- 
porate existence.) 

Flour — You  will  find  given  1862-1878  in  our  Annual  Eeport 
for  1876-7,  on  page  291,  and  in  Annual  Eeport  for  1878,  page 
339. 

Co];n — Is  given  in  same  volumes,  on  the  following  pages  (292, 
and  340-345.) 

Wheat — Is  given  in  Annual  Eeport  for  1878,  page  353.  The 
grade  there  quoted  is  "  Milwaukee  Club,"  which  corresponds 
most  nearly  to  our  present  No.  1  Milwaukee,  or  our  own  grade 
of  No.  1  Northwest. 

Mr.  Walker  says  by  deducting  one  cent  per  bushel,  you 
would  make  it  about  correspond  to  No.  2  Chicago,  or  No.  2 
Spring  of  our  own  grade.  A  straight  No.  2  Chicago  quotation 
would  be  much  better,  but  I  should  not  know  where  to  find  it. 

Very  respectfully  yours, 

S.  H.  GEANT, 

Sup'i. 

George  R.  Blanchard' s  examination  continued  : 

The  Witness— I  was  asked  by  you  yesterday,  Mr.  Chairman, 
if  I  would  state  the  amount  of  west  bound  business  which 
would  be  carried  by  each  one  of  the  trunk  lines,  as  the  total 
of  their  proportions  of  the  pools  out  of  the  various  cities — the 
aggregate  proportions. 

The  Chairman — Out  of  the  various  seaboard  cities? 

The  Witness — The  aggregate  proportions,  yes.  The  state- 
ment of  the  total  tonnage  of  the  year  1878  has  been  already 
subiaitted  to  the  Committee ;  the  New  York  Central's  propor- 
tion of  New  York,  Boston  &  Philadelphia,  would  amount  to 
397,383  tons,  or  31.17  per  cent,  of  the  whole  ;  the  Erie  Com- 
pany would  amount  to  272,144  tons,  or  21.35  per  cent,  of  the 
whole ;  the  Pennsylvania  Eailroad  would  amount  to  379,733 
tons,  or  29.79*  per  cent,  of  the  whole ;  the  Baltimore  &  Ohio 
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Would  be  189,468  tons,  or  14.86  per  cent,  of  the  whole ;  the 
Vermont  Central  &  Grand  Trunk  36,071  tons,  or  2.83  per  cent.  ; 
it  therefore,  shows  that  the  Pennsylvania  Kailroad  carried  107,- 
589  tons  more  west  bound  through  business  than  the  Erie  Rail- 
road did,  confirming  my  general  estimate  of  yesterday. 

The  Chaieman — The  New  York  Central  carried  more  than 
any  of  the  others  ? 

The  Witness — The  New  York  Central  carried  more  than  any 
of  the  others  by  reason  of  their  large  New  England  propor- 
tion. 

The  following  is  a  copy  of  the  paper  referred  to  : 
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By  Mr.  Sbieman  : 

Q.  Now,  is  that  all  on  tliis  point?     A.  That  is  all,  I  believe. 

Q.  Mr.  Sterne  asked  you  yesterclay  if,  when  you  were  freight 
agent  of  tbe  Baltimore  &  Ohio  Eoad,  you  did  not  fight  for 
Baltimore,  and  you  said,  yes ;  I  will  ask  you  if  you  fought  any 
harder  for  Baltimore  than  >ou  have  since  you  have  been  here, 
for  New  York?  A.  I  thought  I  answered  that  question  ;  I  did 
not  know  how  to  fight  as  well  then  as  I  do  now,  and  I. did  not 
fight  for  Baltimore  as  well  as  I  have  for  New  York  ;  I  will  state 
that  the  Baltimore  &  Ohio  had  not  then  extended  its  westward 
lines,  and  while  I  was  at  Baltimore  I  was  only  fighting  with  and 
for  one  company  ;  after  I  came  to  New  York  and  issue  was  made 
by  the  New  York  Central  and  the  Erie  Companies,  and  we  fought 
it  together,  and  to  that  extent  we  fought  harder  and  fought 
longer,  and  I  knew  better  how  to  fight,  and,  in  my  judgment, 
we  accomplished  better  results  for  New  York  than  we  had  ever 
done  for  Baltimore  at  that  time. 

Q.  Mr.  Sterne  has  asked  why  you  could  not  buy  your  own 
docks;  could  you,  by  the  purchase  of  property  at  the  prices 
that  you  would  have  to  give  in  this  expensive  City,  where  land 
and  dockage  is  necessarily  very  high,  even  if  you  paid  at  a 
fair  price — could  you  make  any  economy  by  which  you  could  re- 
duce your  rates  at  all,  or  appreciably,  on  that  ground,  if  you 
should  buy  at  those  enormous  prices?  A.  None  whatever,  in 
my  judgment. 

Q.  Land  at  Locust  Point,  and  the  other  terminal  points  of 
the  Baltimore  &  Ohio,  if  there  are  any  others,  and  the  termi- 
nal points  of  the  Pennsylvania,  if  I  understand  you,  you  have 
already  explained  as  being  land  easily  accessible,  and  attaina- 
ble, without  much  cost?    A.  Yes. 

Q.  Which  enabled  them  to  concentrate  their  delivery  at 
these  points  ?    A.  Yes. 

Q.  While  yours  is  diffused  all  over  the  harbor  ?    A.  Yes. 

Q.  I  believe  that  is  all  of  that  subject.  Now,  I  want  you 
to  explain  to  the  Committee  fully  everything  connected 
with  this  stock  yard,  first  giving  a  list  of  the  stock  yards 
of  the  Erie  Railway  Company  at  Oak  Cliff  and  other  places, 
and  when  you  are  through  with  that,  explain  the  operation  of 
these  stock  yards,  and  their  necessity ;  I  want  you  to  explain 
to  the  Committee  the  practical  operation  of  the  MacPherson 
contract,  which  they  have  already  before  them  as  an  item  of 
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evidence.  A.  Tlie  Erie  Kailway  Company  has  stock  yards 
at  Buffalo,  at  Deposit,  and  at  Salamanca  ;  I  say  it  has  stock 
yards — it  has  access  to  stock  yards  ;  the  stock  yards  at  Sala- 
manca are  upon  the  tracks  of  and  controlled  by  the  Atlantic 
&  Great  Western  Railroad  ;  the  stock  yards  at  Buffalo  and 
Deposit  and  Oak  Cliff  were  constructed  by  the  National  Stock 
Yard  Company,  under  the  administration  of  the  Erie  Eoad  then 
in  power  in  1870,  on  the  first  of  February  of  that  year. 

The  Chairman — Where  is  Deposit  ? 

The  Witness — Deposit  is  a  station  on  our  line  about  midway 
of  the  road,  where  its  stock  is  taken  out  and  rested.  This  con- 
tract with  the  National  Stock  Yard  Company  I  found  in  opera- 
tion  

Mr.  Shipman  (interrupting) — Of  what  date  is  it  ? 

The  Witness  (continuing) — This  contract  of  the  first  of  Feb- 
ruary, 1S70,  I  found  in  operation  when  I  came  to  the  Erie 
Railroad  iu,  October,  1872,  and  I  had  nothing  to  do  but  to 
carry  out  its  tferms  and  provisions  ;  the  contract,  I  believe,  has 
been  put  in  evidence  ;  and  in  the  first  clause  of  it  occurs  the  same 
phraseology  as  in  the  MacPherson  contract,  that  stock  con- 
signed to  any  point  east  of  Rutherford  Park  station,  &c. ;  I  be- 
lieve I  explained  to  the  Committee  that  that  was  because  Ruther- 
ford Park  was  the  first  station  west  of  what  was  known  as  the 
Newark  Meadows,  and  was  simply  used  to  designate  points 
that  the  contract  should  cover ;  the  railroad  company  had 
agreed  to  let  or  lease  to  the  Stock  Yard  Company  any  stock 
yard  then  in  existence  ;  that  covered  the  stock  yards  at  Deposit 
and  Buffalo ;  the  Stock  Yard  Company  agreed  to  unload  our 
stock  ;  it  provided  for  the  yardage  in  that  it  required  that  the 
Stock  Yard  Company  should  not  charge  the  owners  or  con- 
signee for  the  keeping  or  feeding  or  delivering  of  such  live 
stock  at  rates  above  those  charged  by  proprietors  of  other 
stock  yaj-ds  in  and  about  the  City  of  New  York ;  the  rail- 
road company  agreed  to  pay  the  Stock  Yard  Company  a 
dollar  for  each  car  of  live  stock  unloaded.  While  the 
stock  yards  on  the  line  of  the  road  were  new  west  of 
Jersey  City,  the  Stock  Yard  Company  was  organized  to  trans- 
fer, the  old  stock  yards  from  what  was  known  as  Bergen  Junc- 
tion, at  the  west  side  of  the  present  Bergen  Tunnel  of  the  Erie 
Road  do'Wn  to  the  water  front  of  Jersey  City,  and  in  order  to  get 
a  suflScient  amount  of  ground  they  purchased  this  property  at 
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Oak  Cliff,  and  on  that  put  up  these  yards  ;  I  believed  at  that 
time,  and  still  believe,''that  the  management  of  those  yards  when 
I  came  on  the  road  wms  of  the  most  inefficient  character ;  we 
had  constant  complaints  from  patrons  of  the  road,  and  our  busi- 
ness was  continually  falling  off  until  in  1874  the  result  of  the 
expenditures  of  the  Stock  Yard  Company  was  to  bring  the  Erie 
Railway  Company  in  debt  about  |9,000  ;  one  defalcation  of  one 
of  the  agents  of  this  badly  managed  institution  amounts  to 
$26,8i2  net,  the  original  amount  having  been  very  much  larger 
than  that,  and  to  satisfy  which,  I  believe,  he  ha'l  tranfiferred 
some  real  estate  which  had  been  sold.  In  1875  this  condition 
of  affairs  under  the  same  administration  of  the  stock  yards  had 
become  worse,  if  anything ;  the  actual  receipts  of  the  National 
Stock  Yard  Company  for  yardage  during  1875  were  $38,964.41, 
and  the  expenses  of  that  year  were  $46,019.16,  being  a  still 
further  deficit  of  17,054.75 ;  this  was  a  deficit  in  the  actual  ope- 
ration of  the  yards,  not  taking  into  account  the  very  large  loss 
of  freight  revenue  to  the  railroad  company  that  proceeded  from 
this  same  character  of  management. 

The  Chairman — Do  ycu  mean  to  say  that  the  managers  of 
the  yard  were  making  no  profits  ?    A.  The  managers  of  the  . 
yards  made  no  profits. 

Mr.  Sterne — Is  that  the  Oak  Cliff  yards  ?    A.   Yes,  sir. 

Mr.  Shipman — If  you  knew  the  manager  of  the  yards  (to  the 
witness),  Robinson,  was  it  not  ? 

The  "Witness — Yes ;  Charles  Robinson. 

Mr.  Shipman  (continuing) — You  would  not  be  surprised? 

The  Witness— Now,  on  account  of  the  loss  of  $9,000  in  1«74 
in  our  stock  yard  business,  and  the  loss  of  $7,054  in  1875,  in 
our  stock  yard  business,  we  naturally  looked  about  to  see  how 
we  could  improve  this  state  of  affairs  which  was  injuring,  in  our 
judgment,  every  live  stock  interest  connected  with  the  Erie 
Railroad. 

Mr.  Shipman — The  sloch  cnvners  as  well  as  the  railroad  ? 

The  Witness — The  stock  owners  as  well  as  the  railroad  ;  I 
reported  to  the  President  of  the  Erie  Railway  Company,  that 
in  my  judgment,  its  management  was  so  inefficient  that  there 
should  be  a  radical  change  at  the  next  election  of  the  National 
Stock  Yard  Company,  if  the  Erie  Railway  Company  held  a 
sufficient  amount  of  its  stock  to  bring  about  that  change ;  the 
jresult  was  that  we  had  tenders  from  three  different  people, 
110 
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and  the  contract  with  Mr.  MacPherson  was  the  result  of  the 
cousideration  of  those  tenders ;  that  contract  with  Mr.  Mac- 

■  Pherson  is  dated  the  28th  day  of  January,  1876. 

Mr.  Sterne — Let  me  ask  you,  before  you  proceed,  did  you, 
whilst  I  was  away,  give  a  history  of  the  origin  of  that  stock 
yiard  ? 

The  Witness— T  did  not ;  I  am  only  speaking  of  it 

Mr.  Sterne— As  you  found  it  ? 
The  Witness — As  I  found  it. 
"■     Mr.  Sterne— Were  these  tenders  by  reason  of  any  advertise- 
ment ? 
The  Witnes-s — No;  not  by  ad^ertisemellt,  but  by  discussion 
j  with  live  stock  people  ;  in  this  same  joint  letter  to  President 
,  Jewett,  which  I  hiive  before  referred  to,  at  page  26,  I  made 
this  statement,  which  will,  perhaps,  more  fully  than  in  any 
other  way,  cover  the  ground  I  now  desire  to  cover. 

"Prior  to  the  said  contract,  its  proposeti  terms  were  care-- 
-  fully  compared  with  reliable  information,  and  the  text  of  simi- 
lar agreements  of  rivals  at  New  York  and  courecting  railways 
elsewhere,  and  we  were  then,  and  iire  now  informed  and  be- 
i  lieve,  ithat  the  contracts  of  other  railways  and  stock  yards  at 
New  York,  Jersey  City,  Philadelphia  and  Boston,  which  are 
terminal  yards,  where  live  stock  is  offered  for  sale,  and  deliv- 
c.ered  to  consignees  without  being  reloaded  in  cars,  as  well  as 
the  contracts  of  the  Union  Stock  Yard  Companies,  at  Chicago, 
the   National  Stock  Yard   Company,  at  East  St.  Louis,  the 
U,hited  Stock  Yard  Company  at  Cincinnati,  and  the  Union 
Kailroad  Transfer  and  Stock  Yard  Company,  at  Indianapolis", 
at  all  of  which  live  stock  is  unloaded,  sold,  and  again  reloaded 

■  into  cars,  are  each  and  all  upon  terms  not  more  profitable  or 
more  care'uUy  guarded  than  the  contract  with  McPherson. 

"Prior  to  that  time  the   inefficient  management  of  the  Na- 
tional Stock  Yard  Company  had,  for  a  series  of  years,  caused 
annual  loss  to  this  estate,  in  lieu  of  the  present  guaranteed  in- 
:  come,  and  our  live  stock  traffic  and  the  revenues  of  the  Na- 
,    tional  Stock  Yard  Company  had   al^o  been  reduced  from  the 
,   same  cause.     Its  sales  markets  were  small,  poorly  attended, 
and  realized  to  our  patrons  and  the  yards  less  returns  than  at 
any  other  sales  yards  in  or  adjacent  to  New  York.     Alter  we 
accjuired  their  control  the  desire  to  correct;  and  improve  these 
results  was  made  generally  kuowji;  fip^l  proposals  solicited  fo? 
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their  lease  or  other  maDagement.  The  aggregate  price  the 
lessee  finally  agreed  to  pay  ($65,000,  in  addition  to  the  Fortieth 
Street  Yards),  was,  and  is  largely  in  excess  of  the  proposals  of 
other  parties  therefor  ;  the  only  other  tenders  having  been  one 
of  $36,000  and  one  of  $60,000  per  annum,  the  first  excluding 
and  the  latter  including  the  Fortieth  Street  Yards." 

I  desire  to  state  in  this  connection  that  the  tender  of  fW.OOO 
was  a  conditional  tender  made  by  Nelson  Morris,  who  on  the 
first  of  July  preceding,  1875,  had  become  the  "  evener  "  of  the 
railroad.     The  conditions  he  stipulated  were  declined. 

Mr.  Stekne — "What  do  you  mean  by  "  conditional "  ? 

The  Witness— Conditional  upon  the  company's  doing  a  lot 
of  repairs,  and  spending  a  very  large  amount  of  money,  and 
giving  him  the  Fortieth  Street  Yards  and  all  the  hog  yardage, 
and  making  arrangements  to  cover  the  receipts  and  enlarge- 
ment, &c.. 

(Continues  reading.)  "  But  one-half  the  interest  in  the  For- 
tieth Street  Yards  was  controlled  by  the  -National  Company 
prior  to,  at  the  time  of,  or  since  the  contract  with  McPlierson.. 
The  Union  Stock  Yard  Company,  connected  with  the  New 
York  Central,  paid  for  the  remaining  half  interest,  and  received 
the  profit,  if  any,  thereunder.  The  lessee  is  therefore  entitled 
to  only  one-half  the  profits,  if  any,  at  Fortieth  street,  and  was, 
and  is,  required  to  assume  and  pay  all  the  obligations  of  the 
National  Company  for  its  interest  therein,  including  rentals, 
repairs,  maintainance,  enlargements,  labor,  &c.,  thereat.  The 
guaranty  of  the  lessee  covers  all  the  yards  upon  the  line,  and 
he  determines  at  what  point  or  points  to  collect  yardage,  but 
he  has  none  other  than  the  rights  to  collect  the  same  which 
were  formerly  granted  to  and  exercised  by  the  National  Com- 
pany, and  which  are  the  same  as  those  granted  to  and  custom- 
ary with  all  similar  stock  yard  companies. 

"  The  yardage  charges  paid  to  the  stock  yards  by  this  rail- 
way occur  at  New  York  and  Jersey  City  only,  and  are  then 
charged  as  agreed  and  customary  by  and  between  the  New 
York  Central,  Pennsylvania,  and  this  railway,  and  in  co-opera- 
tion and  by  agreement  with  connections  of  the  trunk  lines  to 
Chicago,  St.  Louis,  Indianapolis,  Louisville,  Cincinnati,  Co- 
lumbus, Detroit,  &c ,  and  intermediate  points.  The  agreed 
public  and  fixed  yardage  fates  upon  hogs  and  sheep  only  (not 
cattle  in  any  event)  are  always  added  to  the  rates  of  transpor- 
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tation  which  would  otherwise  be  charged,  and  when  weatern 
companies  divide  the  through  rates,  this  allowance  is  specifi- 
cally given  to  all  the  trunk  lines,  over  their  usual  shares. 
Owners  or  consignees,  therefore,  pay  the  yardage,  and  not  the 
railways,  except  as  Trustees,  and  all  other  yardage,  and  all 
charges  upon  cattle  as. well  as  upon  much  small  stock,  are  col- 
lected by  the  lessee  from  the  owners  or  consignee  of  animals 
yarded,  weighed,  sold,  fed,  watered  and  delivered. 

"  Live  stock  cars  could  be  unloaded  and  cleaned  more  econo- 
mically at  the  prices  agreed  to  be  paid  to  the  lessees  of  the 
stock  yards  thau  to  hire  laborers  therefor,  because  the  unload- 
^g  and  cleaning  is  done  by  the  same  men  at  points  where  we 
had  no  other  laborers ;  and  our  current  statements  indicate, 
that  the  remote  Ideation  of  the  Oak  Cliflf  yards  from  the  resorts 
and  homes  of  laborers,  added  to  the  necessities  for  unloading 
stock  promptly  at  all  hours,  has  caused  a  loss  to  tlie  lessee,  at 
the  prices  agreed  to  be  paid  therefor,  which  price  also  includes 
responsibility  for  damage  to  animals  while  being  so  unloaded, 
and  also  includes  unloading  and  reloading  at  Deposit,  and 
driving  animals  destined  to  New  York  on  board  the  transfer 
barges  at  Oak  Clifi'.  The  cleaning  is  necessary  to  prevent 
damage  to  return  freights,  and  to  preserve  cars  from  rot ;  and 
only  the  price  provided  in  former  contracts  between  the 
National  Company  and  this  railway  is  paid." 

The  question  has  been  asked  before  this  Committee,  several 
times,  in  relation  to  the  subject  of  manure,  and  this  same 
charge  was  made  in  this  same  Potter  complaint.  I  therefore 
read  on. 

Mr  Shipman — It  is  an  appropriate  subject  in  connection  with 
that  complaint. 

The  Witness  (continuing  to  read) — "  No  proposals  have,  to 
our  knowledge,  been  received,  nor  do  we  know  parties  who 
will  pay  $5  per  car  for  the  manure  taken  from  the  cars,  in  ad- 
dition to  unloading  and  cleaning  them,  as  they  arrive,  and  we 
believe  such  allegation  to  be  false.  No  manure  of  appreciable 
value  or  quantity  is  taken  from  sheep  or  calf  cars.  It  takes 
the  cleanings  of  forty  cattle  and  horse  cars  to  make  one  car  of 
manure,  or  of  100  hog  cars  to  make  one  car  of  manure,  which 
would  make  the  manure  cost  from  $  100  to  $200  per  car  load, 
beside  the  labor  of  unloading,  if  paid  for  at  the  rate  named  in 
the  complaint.  The  manure  was  reshipped  over,  and  paid  this 
railway  local  rates  beyond  those  formerly  charged. 
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"  The  net  revenue  derived  from  the  manure  unloaded  front. 
4593  cars  at  Oak  Cliff,  for  the  calander  year  1877,  was  but 
$677.50,  after  paying  our  rates  of  transportation ;  and  still 
farther,  the  manure  is  sold  for  our  account,  and  does  not  belong 
to  the  lessee." 

That  effectually  disposes  of  the  manure  statement,  I  hope. 
Now,  the  contract  itself,  it  has  probably  been  observed,, 
guarantees  to  the  Erie  Railway  Company  its  proportion  of 
live  stock.  It  was  not  entered  into  until  sometime — six  or 
more  months-rafter  the  "  evening  "  oonti-act.  This  contract^ 
increased  the  number  of  yards  at  which  we  could  deliver, 
from  the  one  inefficient,  badly  manag^  and  neglected  yard  at 
Oak  Cliff,  so  that  the  local  and  through  shippers  by  way 
of  the  Erie  Railway  had  the  advantage  of  the  Sixty-fifth 
street  yards  of  the  New  York  Central,  and  before  the  time  of 
this  lease,  a  connecting  track  had  been  laid  from  Jersey  City 
into  the  Harsimus  yard.  The  result  was  that  every  forwarder  of 
live  stock,  cattle  particularly,  had  three  yards  where  he  could 
deliver  his  stock  at  the  ^ame  cost  to  him,  and  if  there  was  a 
better  market  at  one  point  than  another  he  could  get  it.  That 
was  one  of  the  objects  discussed  at  the  time  we  made  this 
agreement.  We  believe  that,  in  every  way,  this  contract  has 
been  very  largely  to  the  interest  of  the  Erie  Railway.  The 
first  year's  new  revenue  from  the  old  yard,  $65,000,  plus  the 
average  depreciation  of  the  two  preceding  years,  has  in- 
creased the  revenue  of  the  Erie  Railway  by  $73,000  per 
year.  Now,  at  the  time  we  made  this  contract,  all  the. 
questions  involved,  of  course,  in  doing  all  the  stock  busi- 
ness of  the  Erie  Railway,  could  not  be  foreseen,  as  it 
produced  a  new  condition  of  affairs.  For  example,  at 
Buffalo  it  had  been  customary  for  the  Erie  Railway  Company's 
officers  and  men  to  load  the  stock,  but  when  Mr.  McPherson 
leased  the  Buffalo  yards — this  price  including  the  lease  of 
those  yards — it  is  very  plain  to  be  seen  that  a  lessee  in 
charge,  or  the  agent  of  the  lessee,  might  at  times  come  in.  con- 
-flict  with  the  agents  of  the  Railroad  Companies  in  the  same 
yards ;  it  was,  therefore,  believed  that  it  would  be  better 
for  the  agents  of  the  stock  yards  to  drive  the  stock  over 
from  the  New  York  Central  Yards,  and  to  load  it  into  our 
cars ;  and  the  proposition  was  made  by  the  agents  of 
McPherson  that  they  do  that  business  ins^tead  of  its  being. 
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done  by  the  Erie  Eailroad ;  we,  asked  our  agent  at  Bufifalo 
what  those  services  cost  him,  and  he  made  a  report  to 
us  indicating  that  the  aggregate  cost  to  him  was  $910  per 
month  at  that  time;  I,  thereupon,  offered  to  pay  the  Mc- 
Pherson  party  $300  per  month  if  they  would  perform  the  same 
service  ;  they  accepted  the  proposition  and  did  it ;  that  was  in 
the  month  of  May,  1876,  nothing  having  been  paid  from  Janu- 
ary to  May  ;  in  July,  1876,  upon  a  re-examination  of  the  case, 
I  reduced  that  charge  from  $300  to  $250  per  month,  and  on 
the  19th  November,  1878,  wrote  Mr.  McPherson  this  further 
letter : 

"New  Yoke,  Lake  Ekie  and  Western  E.  K.  Co., 
Office  of  Assistant  to  the  Pbesident, 

New  York,  November  I'J,  1878. 
J.  E.  McPheeson,  Esq.,  P resident,  etc. 

Dear  Sir, — We  have  been  paying  you  $250  per  month  for 
labor  in  receiving,  loading,  etc.,  live  stock  at  East  Buffalo 
yards. 

This  is  an  excessive  charge,  and  we  request  that  you  make 
a  reduction  in  this  rate  tn  $150  per  month,  which  is  all  we 
think  the  service  is  worth. 

Yours  very  truly, 
(Signed)  G.  E.  Blakchaed, 

Ahsisiant,  etc." 

Mr.  McPherson  protested  that  the  sum  was  inadequate; 
that  it  was  just  one-half  what  the  cost  was  when  he  took  tiie 
yard,  and  I  agreed  to  compromise  with  him  from  the  1st 
of  January,  1879,  at  $175  per  month,  which  is  the  amount 
now  being  paid  ;  that  explains  the  whole  payment  to  them  at 
Buffalo.  Now,  the  unloading  of  this  live  stock  from  the  1st  of 
April,  1876,  to  July,  1877,  amounted  to  $25,559,  being  one  dol- 
lar per  car  in  accordance  with  the  terms  of  the  contract.  At 
the  time  this  arrangement  was  made,  the  yardage  was  not  pro- 
vided for  entirely  in  this  contract,  because  the  stock  yard  com- 
pany at  Fortieth  street,  prior  to  that  time,  collected  its  own  yard- 
age;  it  was  thought  best  to  agree  to  give  them  the  receipts  of 
the  yardage,  whatever  they  might  be,  they  paying  us  this 
amount  of  money  ;  the  manner  in  which  this  yardage  came  to 
be  added  to  the  rates,  and  the  dates  when  it  was  paid,  I  have 
here,  among  other  information  ;  we  first  commenced  to  add  to 
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it  on  the  13th  of  December,  1875,  the  reason  being  this :  some 
parties  at  Fortieth  street  owned  yards  oftheirown;  somedidnot, 
a  very  small  proportion  of  the  receivers  own  their  yards,  and 
were  compelled,  at  the  same  time,  to  use  in  part  the  yards  of 
the  stock  yard  company  ;  the  different  railroad  companies 
were  in  constant  difficulty  with  the  receivers  of  these  hogs, 
claiming  that  if  we  let  Mr.  A.,  who  had  yards,  get  his 
stock  without  yardage,  that  he  had  an  advantage  of  yard- 
age over  a  man  who  did  not  have  a  yard;  so  that  it  was  de- 
cided to  reverse  the  rule,  and  charge  yardage  on  everything  in 
,  the  rate. 

By  the  Chaikma.n  : 

Q.  Whiether  it  went  through  any  of  the  yards  at  the 
,  terminal  potnt  or  not  ?  A.  Yes  ;  but  it  did,  in  fact,  have 
some  relation  to  the  yards  on  all  the  stock,  as  for  example 
this  price  covered  the  yardage  at  Oak  Cliff,  as  well  as  at 
Fortieth  stree^t,  and  the  stock  arriving  at  that  point — at  the 
Oak  Cliff  yards — had  to  cross  the  river  on  the  same  .barge 
,  containing  stock  to  these  other  yards,  so  that  if  .they  did  not 
pay  yardage  which  was  a  part  of  the  charges  for  all  these' ser- 
vices*, they  would  get  a  part  of  the  services  for  nothing — the 
Oak  Cliff  yardage  and  the  transfer  charges  altogethei;. 

The  Chaibman — But  there  are  circumstances  where  people 
shipping  cattle  go  there  and  are  ready  to  take  there  cattle 
right  out  of  the  ear  ? 

The  Witness — I  am  not  speaking  of  that,  I  am  only  speak- 
ing of  the  yardage  ;  we  had  nothing  to  do  with  that. 

The  Chairman — In  such  cases  as  that  would  they  ot  ben 
compelled  to  pay  yardage  just  the  same  ? 

The  Witness — Yes,  because  we  make  deliii'eries  of  cattle 
only  at  the  stock  yards ;  we  have  no  facilities  for  unload- 
ing cattle  anywhere  else.  Now,  these  rates  of  yardage  vrhich 
were  added,  were  five  cents  a  head  on  sheep,  eight  cents  on 
hcgs,  and  ten  cents  on  calves ;  the  rate  on  cattle,  forty-five 
cents  per  head,  is  only  collected  by  the  yardage  companies 
thiemselves,  and  we  have  no  ariangepQent  for  it. 

The   Chaibman — Have  you  no  arrangement  whereby  it  is 
limited  ? 
,. ,     The  Witness — No,  except  by  the  agreement  to  make  it  as 
low  as  any  other  yard. 


3306 

Mr.  Stekne — But  you  know  they  are  pooled? 

The  Witness— I  believe  so ;  I  don't  know  it,  but  I  under- 
stand so. 

Mr.  Stebne—  Therefore,  that  limitation  would  be  practically 
null? 

The  Witness — Practically,  at  New  York,  null. 

The  Chaieman — Can  these  yards  combine  to  raise  the  rate  on 
cattle  from  forty-five  cents  to  a  dollar? 

The  Witness — I  do  not  think  they  could ;  the  railroad  com- 
panies would  resist  it,  as  in  comparison  with  the  yards  at  Balti- 
more, Philadelphia,  Boston,  Chicago,  and  elsewhere ;  we  insis; 
always  they  shall  have  some  relation  to  these  charges. 

By  Mr.  Steene  : 

Q.  When  you  say  "  insist,"  is  it  embodied  in  your  contract  ? 
A.  No,  we  could  not  embody  every  detail  in  our  contract. 

Q.  No,  of  course  not,  but  your  contract  requires  that  their 
yardage  shall  be  about  the  same  as  other  yards  at  and  about 
the  harbor  of  New  York,  does  it  not?  A.  Yes,  sir;  I  have 
beeii  asked  for  the  amount  p.iid  for  this  yardage ;  the  toial 
amount  in  the  year  1878,  paid  to  the  National  Stock  Yard — 
Mr.  McPherson  continuing  the  title — was  $40,489.29,  and  the 
Central,  $19,419.62,  being  $59,908.91, in  total ;  that  is  the  amount 
paid  by  us  after  it  had  been  allowed  to  us  by  Western  i-ailroads 
in  the  division  oi  the  rate,  and  no  part  of  this  was  charged  back 
to  us  because  we  had  first  received  it  all  from  them ;  they  had 
increased  our  proportion  of  the  rate  by  enough  to  pay  their 
proportion  of  this  yardage  here  in  the  City  of  New  York. 

Q.  That  is  the  yardage  you  paid  out  to  Mr.  McPherson  ? 
A.  That  is  the  yardage  we  paid  out  of  our  collections  from 
shippers  to  Mr.  McPherson, 

Q.  Does  that  include  feeding?  A.  Nothing  but  the  yard- 
age. 

By  Mr.  Wadsworth  : 

Q.  And  only  on  hogs  and  sheep  ?  A.  Only  on  hogs,  sheep 
and  calves ;  I  believe  that  is  all  on  that  subject. 

By  Mr.  Steene  : 

Q.  Within  what  period  of  time  was  that  $59,000  paid  out? 
A.  The  calendar  year  of  1878. 
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Q.  Your  whole  rental  is  $60,000  a  year?  A.  $65,000;  and 
the  Fortieth  street  yards. 

Q.  What  do  you  mean  ?  A.  They  paid  for  the  Fortieth 
street  yard  in  addition  $65,000. 

Q.  They  did  not  pay  anything  to  you,  did  they?  A.  Yes, 
sir. 

Q.  How  much  ?  A.  I  don't  know  how  much  ;  I  believe  it  is 
a  matter  of  dispute, 

Q.  How  much  do  you  think  it  is?  A.  I  think  it  ought  to 
be  $12,000. 

Q.  Mr.  McPherson  owns  or  has  a  lease  of  the  Harismus 
yard,  has  he  not?     A.  No. 

Q.  He  is  a  large  stockholder  of  the  company  that  does  ? 
A.  I  don't  know  how  larj^e  ;  I  know  that  he  does  not  control 
them. 

Q.  You  know  he  has  the  control  of  them  ?  A.  He  has  not 
the  control  of  them. 

Q.  You  know  he  has  a  large  interest  ?    A.  I  do  not  know. 

Q.  Do  you  not  know  that  by  the  system  of  pooling,  through 
his  interest  in  the  Harsimus  yard,  it  does  not  matter  to  him, 
whether  the  Oak  Cliff  yards  are  occupied  or  not?  A.  If  it 
does  not  matter  to  him,  it  matters  to  us,  and  we  require  that 
thfey  shall  be  kept  open,  he  cannot  close  them. 

Q.  They  are  occupied  to  a  very  limited  extent  compared  to 
their  capacity  ?  .A.  They  had  about  six  thousand  car  loads 
pass  through  them  last  year. 

Q.  What  is  the  capacity  of  the  yard  ?  A.  That  depends 
upon  the  rapidity  with  which  the  stock  is  taken  out  after  it  is 
put  in. 

Q.  What  is  the  capacity  of  the  yards  for  unloading  and  yard- 
ing stock  per  year  ?  A.  I  can't  answer  ;  I  do  not  know. 

Q.  You  undertook  to  state,  however,  that  these  yards  afforded 
greater  facilities  than  any  other  yards  of  equal  capacity  at  the  , 
time  they  were  constructed,  anywhere  on  this  continent?     A, 
They  have,  I  think — not  on  this  continent ;  I  said  on  the  s§a^ 
board. 

Q.  Did  you  not  compare  them  as  to  capacity  with  othep 
yards  ?  A.  Only  in  that  general  way  j  they  were  larger ;  had 
more  acres  in  them. 

Q.  You  say  you  do  not  deliver  except  at  the  yards?    A. 
That  is  all, 
HI 
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-     Q.  Why  can  you  not  deliver  to  a  man  who  wants  his  cattle 
forthwith,  when  they  arrive,  and  he  is  ready  to  receive  them  ? 
A.  Because  we  had  no  unloading  chutes  or  facilities. 

Q.  How  did  you  deliver  before  the  yard  was  in  existence? 
A.  We  delivered  at  other  yards,  at  Bergen  Junction,  near  Jer- 
sey City,  and  he  had  to  drive  them  through  the  streets  of  Jersey 
City. 

Q.  Are  not  the  cattle  now  driven  through  the  streets  of  New 
York  after  they  leave  the  yard?  A.  I  think  they  are,  to  great 
detriment  and  danger  of  personal  safety. 

Q.  Therefore,  tlie  existence  of  the  yards  does  not  prevent 
them  being  driven  through  the  streets  ?  A.  It  prevents  them 
being  driven  from  Bergen  Junction  to  Jersey  City  ;  that  much 
driving  is  stopped. 

Q.  It  does  not  prevent  them  being  driven  through  the  streets 
of  New  York?     A.  No,  that  is  not  a  matter  we  can  regulate. 

Q.  t  was  not  here  when  j-ou  started  upon  your  testimony  in 
relation  to  thesa  yards ;  you  stated  to  me  that  you  did  not  un- 
dertake to  go  into  the  history  of  those  yards ;  do  you  know 
how  much  cf  the  stock  of  the  yard  is  owned  by  the  Erie  Rail- 
road Company  now  ?     A.  I  do  not. 

Q.  If  it  is  still  an  independent  organization — the  stock  yard 
— how  did  you  assume  to  take  control  of  it  and  make  rates? 
A.  Because  I  know  that  our  company  generally  owned  the 
majority  ;  but  what  proportion  of  the  whole,.  I  do  not  know. 

Q.  Since  when  has  it  owned  a  majority  ?  A.  That  I  cannot 
tell  you. 

By  the  Chairman  : 

Q.  Do  you  know  what  the  rates  of  yardage  are  at  Philadel- 
phia, Boston  and  Baltimore  ?  A.  I  do  not  definitely  ;  I  will 
get  it  for  you  if  you  would  like  me  to  do  so. 

Q.  No  ;  but  do  you  know  comparatively  ?  A.  I  think  the 
rates  here  are  a  very  little  higher. 

Mr.  Wadswokth — Is  there  any  yardage  at  Baltimore  and 
Philadelphia  ;  is  not  all  the  yardage  comprised  in  the  price  of 
hay  and  ten  cents  for  weighing  cattle  ?  A.  The  Philadelphia 
yards  charge  yai-dage,  and  the  Boston  yards ;  I  think  the  Bal- 
timore yards  make  their  yardage  in  the  prices  you  suggest. 

Q.  If  I  understand  you,  you  paid  stibstautially  IS9,000  for 
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the  calendar  year  1878,  for  the   terminal .  handling  of  hogs, 
sheep  and  calves  ?     A.  Hogs,  sheep  and  calves. 

Q.  Can  you  tell  us,  in  that  connection,  the  number  handled  ? 
A.  I  have  given  you  the  prices ;  it  is  only  by  dividing  the 
total  by  the  average  price  that  you  could  tell ;  we  have  it  in 
the  shape  of  monthly  vouchers  that  are  certified  to,  at  so 
much  on  each  kind. 

Q.  In  your  judgment,  is  that  a  reasonable  charge?  A.  I 
should  think  that  the  charge  could  be  reduced  one,  and  perhaps 
two  cents  a  head  on  hogs,  and  that  it  should  be  done ;  and  in 
that  connection  I  wish  to  say  that  the  railroad  companies  have 
reduced  the  rates  of  freight  upon  hogs  very  largely;  in  1875  the 
rate  on  hogs  from  Chicago  was  sixty  cents  per  hundred  pounds, 
and  a  reduction  in  the  rates  has  now  been  made,  so  that  the 
price  of  transportation  of  live  hogs  is  always  ten  cents  per  hun- 
dred pounds,  including  this  yardage,  more  than  current  rates 
upon  the  hogs  that  are  put  in  barrels  and  boxes  at  that  time,  as 
the  rate  may  go  up  or  may  come  down.  It  was  done  for  the 
protection  of  the  interests  of  the  exporters  of  cut  meats  at 
NewTork,  who  desired  to  cut  it  here  ;  for  example,  when  the 
rates  on  box  provisions  from  Chicago  to  New  York  were.twenty 
cents  and  upon  a  live  hog  were  sixty  cents,  there  was  a  margin 
of  forty  cents,  which  the  New  York  people  represented  pre- 
vented their  cutting  the  hogs  here  and  sending  them  from  here 
in,  box  form  to  Europe,  and  a  delegation  of  the  New  York  hog 
men  came  to  Saratoga  last  summer,  and  I  presented  their  case 
before  the  general  meeting  held  there  in  August,  and  took 
strong  ground  in  favor  of  conceding  that  point,  and  it  was  con- 
ceded in  the  manner  that  I  speak  of,  and  they  at  that  time 
announced  themselves  as  satisfied  with  the  general  settlement 
of  the  whole  question. 

Q.  You  think  that  no  other  class  of  animals  than  hogs  would 
bear  a  redaction?  A.  I  only  know  generally;  we  have  a 
very  small  business  in  sheep  and  calves,  relatively,  and  I  only 
know  generally,  that  there  are  more  difficulties  as  to  the  driving 
and  handling  of  them ;  and  that  all  the  sheep  are  yarded  ;  .that 
nobody  else  has  yards  for  sheep ;  that  the  sheep  slaughterers 
use  these  yards  constantly,  while  some  of  the  hog  men  do  not; 
I  therefore  think  the  rate  for  yardage  on  sheep  is,  perhaps, 
what  it  probably  should  be. 
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By  Mr.  Wadswobth  ; 

Q.  Do  you  not  think  that  forty»five  cents  a  head  for  yardage 
and  weighing,  and  150  per  ton  for  hay,  is  rather  an  exorbitant 
charge  ?    A.  I  think  it  is. 

By  Mr.  Stebne  : 

Q.  Do  you  not  think  that  the  railroads  have  made  a  mistake 
in  thus  subjecting  their  patrons  to  extortionate  charges  of  this 
sort  through  the  instrumentality  of  their  yards?  A.  They 
didn't  subject  them  to  them  ;  the  pool  was  made  afterwards. 

Q.  Was  not  the  pool,  or  rather  the  contracts,  between  these 
several  yards,  to  your  personal  knowledge,  in  existence  before 
the  lease  was  made  ?  A.  No,  sir ;  not  to  my  knowledge  ;  they 
might  have  been  discussed. 

Q.  When  Mr.  MacPherson  made  his  bid,  did  you  not  under- 
stand that  he  was  making  his  bid  because  he  had  a  large  in- 
terest in  the  Harsimus  yard  ?  A.  I  did  not  know  that  the  bid 
had  been  made  or  that  the  contract  was  under  discussion  until 
within  a  week  of  the  day  it  was  signed. 

Q.  I  have  not  the  exhibit  at  hand  here,  but  there  is  a  pro- 
vision there  which  stipulates  especially  that  he  is  not  to  aban- 
don the  yards  wholly  ;  did  not  that  look  to  the  fact,  to  your 
knowledge,  that  these  cattle  were  to  be  delivered  at  the  Penn- 
sylvania yards  or  at  the  New  York  yards,  indiscriminately,  or 
as  the  shippers  might  direct '/  A.  1  do  not  know  ;  as  I  say  I 
did  not  see  the  contract ;  I  never  saw  the  contract  until  after 
it  was  signed. 

Q.  If  there  is  such  a  provision  in  that  contract  would  not 
that  indicate  to  you,  as  an  expert  in  railway  matters,  necessa- 
rily, that  there  is  a  pool  which  makes  it  a  matter  of  indiffer- 
ence to  you  lessee  whether  he  gets  his  stock  or  whether  it 
goes  to  some  other  yards?  A.  I  should  think  it  would  ;  the 
inference  is  very  strong  from  that  that  some  understanding 
has  been  arrived  at. 

Q.  Therefore,  when  the  Erie  Railway  Company  entered 
into  that  contract  with  McPherson,  it  became  a  party  to  an 
arrangement  by  which  it  subjected  the  cattle  dealers  of  New 
York  to  a  pool  making  extravagant  charges?  A.  I  do  not 
think  so ;  I  have  not  testified  to  that  effect. 

Q.  You  have  just  testified,  in  answer  to  a  question  put  to 
you,  that  you  thought  the  charge  of  fifty  dollars  per  ton  for  hay 
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and  forty-five  cents  a  head  for  yardage  and  weighing  was  an 
extravagant  thing ;  now,  that  charge  is  made  possibly  because 
the  Railway  Company  has  seeu  fit  to  lease  its  terminal  facili- 
ties to  a  private  individual  ?    A.  Perhaps  so. 

Q.  Is  there  any  good  reason  other  than  the  one  you  have 
mentioned — that  you  made  no  money  on  your  terminal  facili- 
ties here  in  New  York — why  you  should  place  your  terminal 
facilities  in  the  hands  of  a  private  corporation  or  private  indi- 
vidual ?  A.  I  think  so ;  I  think  we  have  accomplished  more 
for  the  trade  by  giving  them  the  benefit  of  these  three  yards, 
than  if  we  had  limited  them  to  one,  and  that  one  our  own. 

Q.  The  three  yards  are  made  possible  only  by  the  combina- 
tion ?    A.  Yes,  sir. 

Q.  That  is  to  say,  by  the  pooling  of  the  yards  themselves  ? 
A.  I  should  judge  so. 

Q.  Therefore,  when  you  determined  that  it  was  a  wise  thing 
to  do,  you  did  it  in  view  of  the  fact  that  the  pool  was  already 
formed?  A.  I  have  said  repeatedly  that  I  did  not  know  any- 
thing about  the  contract  until  long  after  the  contract  was 
signed,  and  therefore,  did  not  go  into  it  with  any  such  view  in 
my  mind. 

Q.  Then  your  answer  now  is  rather  an  ex  post  facto  judg- 
ment than  a  judgment  that  influenced  you  ?  A.  I  think  it  was 
wise  and  for  the  benefit  of  the  shippers  along  the  line  of  the 
road,  for  that  reason. 

Q.  McPherson  himself  is  a  dealer  in  cattle?  A.  I  do  not 
know  it  of  my  own  knowledge. 

Q.  Do  you  not  know  that  he  is  a  large  shipper  of  cattle  ? 
A.  I  do  not ;  he  has  a  brother  who  is  a  partner  iu  the  firm 
of  Coney  &  McPherson,  and  I  do  not  know  that  Senator  Mc- 
Pherson is  a  dealer. 

Q.  Tiie  house  of  Coney  &  McPherson  are  cattle  dealers? 
A.  1  think  so. 

Q.  Had  McPherson  anything  to  do  with  the  "  evening  " 
business?    A.  None  whatever. 

Q.  How  does  it  come  that  Senator  McPherson  became  a 
bidder — or  what  interest  had  he  in  the  cattle  business  by  which 
he  came  to  take  possession  of  the  terminal  points?  A.  Yon 
will  have  to  ask  him  ;  I  do  not  know. 

Q.  You  do  not  know  ?    A.  No ;  I  do  not  know. 
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Q.  You  have  had  no  conrersation  with  him?  A.  None 
whatever. 

Q.  And  had  he  no  relation  to  the  cattle  busiaess  before  that 
time  in  any  shape  or  form?  A.  I  think  before  he  entered 
upon  the  contest  for  the  New  Jersey  senatorship  that  he  had 
some  cattle  interests,  and  had  in  prior  years  been  a  very  large 
shipper  of  cattle  by  way  of  the  Erie  Road ;  I  think,  too,  that 
at  the  time  the  Erie  Company,  under  the  prior  administration, 
had  the  Bergen  yards,  he  was  the  sole  or  part  lessee  and  owner 
of  these  yards. 

Q.  Was  he  himself  a  stockholder  in  this  National  Stock 
Yard  Company?    A.  I  don't  know. 

Mr.  Wadswobth — Do  you  bill  cattle  as  cheap  from  Buffalo 
to  Sixtieth  street  as  you  do  to  Communipaw? 

The  Witness — Tes,  sir. 

Mr.  Wadswokth — I  thought  there  was  an  extra  charge? 

The  Witness — No ;  not  to  my  knowledge. 

The  Chaikman — Tell  us  about  the  charge  on  through  rates 
and  letting  them  stop  off  to  be  fed  and  then  come  on  on  the 
same  rate. 

The  Witness — We  do  not  do  that. 

The  Chairman — It  is  not  exactly  that,  but  it  is  substantially 
that. 

The  Witness — You,  mean  stopping  at  local  stations  on  the 
road? 

The  Chairman — Yes. 

The  Witness — We  do  it  for  a  small  charge ;  I  have  asked 
for  information  upon  that  subject  only  yesterday,  and  also 
this  morning,  from  the  freight  oifice,  as  to  the  actual  difference 
in  rates ;  I  cannot  give  it  to  you  precisely. 

Mr.  Sterne — This  D.  G.  McPherson — does  he  get  any  pay- 
ments from  the  Erie  Railroad  Company,  by  reason  of  serving 
in  any  capacity  ?     A.  I  do  not  know  him  at  all. 

Mr.  Sterne — The  brother  of  Senator  McPherson  ? 

The  Witness — None  at  all,  of  my  own  knowledge. 

Mr.  Sterne — I  am  informed  that  the  Receiver's  accounts  show 
considerable  payments  to  D.  G.  McPherson  ? 

The  Witness — If  they  do,  and  were  for  commissions,  they 
passed  through  some  other  hands  than  mine ;  he  may  have 
had  drawbacks. 
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By  the  Chairman  : 

Q.  Do  you  ship  cattle  from  the  west  to  certain  points  in  this 
state,  and  then  bring  them  from  that  point  to  New  York,  to 
the  market,  much  cheaper  than  you  bring  them  from  local 
points  here  ? 

The  Witness — Do  you  mean  we  ship  from  Chicago  to  Addi- 
son, if  yoii  p]ease,and  then  re-ship  to  New  York  cheaper  than 
we  ship  to  New  York  direct  ? 

The  Chairman — Yes  ;  from  Addison. 

The  Witness — Cheaper  from  where  ? 

The  Chairman — From  Chicago. 

The  Witness — Not  to  my  own  knowledge ;  no. 

Q.  Have  you  not,  within  the  last  few  years,  shipped  from 
Chicago  to  New  York  cheaper  than  you  would  from  intermedi- 
ate stations  ?  A.  1  think,  that  for  a  time,  during  one  of  those 
contests  which  I  have  before  referred  to,  just  prior  to  the  for- 
mation of  the  "  evening  "  arrangement,  and  once  when  it  was 
about  being  broken  up,  and  the  new  arrangement  of  last  June 
formed,  which  will  be  explained  under  the  head  of  "  eveners  " 
that  there  were  times  when  that  could  be  done. 

Q.  Do  you  not  uniformly  ship  cattle  from  Chicago  to  New 
York  on  a  through  rate,  permitting  them  to  stop  off  on  inter- 
mediate stations,  and  after  grazing  awhile  bring  that  same  load 
of  cattle  on  to  New  York  much  cheap&r  than  from  the  same 
point  to  New  York,  that  is,  the  proportion  of  the  distance  ? 

The  Witness—  That  is,  the  sum  of  the  two  local  rates  would 
be  less  than  through  rate  at  the  time  ? 

The  Chairman — Yes. 

The  Witness — Not  to  my  knowledge. 

Mr.  Sterne- — It  is  not  the  two  local  rates;  it  is  the  through 
rate  made  with  the  right  of  intermediate  stopping. 

The  Witness — The  only  stoppage  that  I  know  of  is  permitted 
at  Buffalo  on  the  route,  where  the  stock  often  changes  hands, 
and  -then  comes  on  to  New  York. 

The  Chairman--  I  understand  that  they  stop  them  at  an  inter- 
mediate point,  and  charge  five  dollars  in  addition  to  the  through 
rates  from  Chicago  to  New  York. 

The  Witness — I  know  of  no  such  case  on  our  road  at  all.  It 
may  exist,  but  I  do  not  know  it.  I  speak  only  in  a  negative 
way. 

Mr,  Sterne — We  have  testimony  to  that  effect. 
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Mr.  Shipman — I  will  call  bis  attention  to  that — Eochester 
testimony. 

The  Witness — 1  will  be  very  glad  to  get  it,  Mr.  Chairman  ;  the 
intention  is  to  make  a  charge  of  from  five  dollars  to  ten  dollars 
for  a  stoppage  at  the  local  stations  ;  that  is,  our  rates  fiom  Buf- 
falo to  Addison,  plus  the  rates  from  Addison  to  New  Tork  when 
they  are  ready  io  be  brought  forward  should  be  that  much 
higher  than  from  Buffalo  direct  to  New  York ;  but  that  it  is 
lower  to  New  York  I  liave  not  known. 

The  Chaibman — I  did  not  mean  to  say  that  the  through  rate 
was  lower. 

The  Witness — That  is  what  I  understood  you. 

The  Chairman — The  proportion  of  the  through  rate  was 
altogether  higher  than  to  local  shippers  ? 

The  Witness— Let  me  see  if  I  understand  you  ;  if  stock  is 
shipped  to-day  from  Chicago  to  New  York  at  the  rate,  sixty 
cents,  and  our  proportion  is  thirty  of  that  east  of  Buffalo,  on 
the  direct  shipmeut,  do  you  understand  then  that  we  carry  at 
more  or  less  than  that  thirty  for  the  two  local  shipments  com- 
bined? ' 

The  Chairman — I  understand  that  you  bring  them  right  along 
to  Addison  and  let  the  cattle  be  unloaded  there  and  remain 
three  months,  and  briug  them  on  to  New  York  for  thirty-five 
cents,  whereas  you  charge  a  man  from  Addison  on  here,  on  an 
original  shipment  of  cattle  from  that  point,  perhaps  fifty  or 
sixty  cents. 

The  Witness — Oh,  I  think  I  understand  you  now  ;  that  the 
local  charge  to  the  man  who  has  raised  his  cattle  at  that  point 
is  higher  than  if  he  brought  his  cattle  from  Buffalo,  grazed 
them,  and  then  re-shipped  them  ? 

The  Chairman— Yes. 

The  Witness — I  do  not  think  that  we  have  a  rate  that  is  very 
largely  different ;  I  cannot  answer  that :  the  sum  of  the 
two  charges  certainly  ought,  in  every  case,  to  be  somewhat  in 
excess .  of  the  rate  charged  to  the  local  shipper ;  and  if  it  is  not, 
I  think  it  is  wrong  and  ought  to  be  corrected. 

The  Chairman — The  sum  of  the  two  rates ;  yes,  clearly. 
By  Mr.  Sterne  : 

Q.  The  question  is  not  whether  the  sum  of  the  two  rates 
is  larger  or  not,  but  whether  you  do  not  in  that  way  carry 
cattle  from  Addison  to  New  York  for  considerably  less,  if  they 
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have  been  brought  there  from  the  west,  and  laid  over  to  graze, 
than  you  charge  for  cattle  raised  in  the  vicinity  of  Addison  ? 
A.  I  think  I  understand  the  question  now  to  be,  if  to-day  10 
car  loads  of  cattle  be  brought  to  Addison  to  be  shipped  to 
New  York,  5  of  them  born  and  grown  there,  that  we  charge 
$50,  for  example ;  but  the  cattle  that  come  from  Buffalo  that 
are  unloaded  and  grazed  there,  we  charge  $40 ;  is  that  the 
idea? 

Mr.  Sterne — Yes. 

The  Witness — I  do  not  know  of  such  a  case,  but  it  may  be 
so. 

By  Mr.  Shipman  : 

Q.  A  great  deal  has  been  said  here,  but  not  very  clearly  to 
my  mind,  on  the  subject  of  the  "  evening"  system ;  I  want 
you  to  explain  how  that  oi-iginated,  what  its  effect  was,  when 
it  terminated,  and  everything  that  has  any  bearing  on  the 
facts  in  connection  with  it?  A.  It  probably  was  a  matter  of 
such  public  repute  that  the  Committee  are  aware  of  the  con- 
stantly iterated  charge  that  stock  was  carried  on  the  Erie 
Bailrpad  during  what^was  known  as  the  Alexander  fight  at 
about  one  dollar  per  car,  from  Buffalo  to  New  York;  and  the  re- 
sults of  that  contest  were  never  permanently  settled  among 
the  railroads  until  they  adopted  what  was  known  as  the 
"evening"  or  equalizing  plan;  the  stock  yard  business  was 
complicated  by  a  great  many  matters 

Q.  The  "  stock  evening"  ?  A.  The  stock  business  was 
complicated  by  a  great  many  matters  ;  first,  western  interests 
in  various  stock  yards  as  a  matter  of  public  repute,  for  ex- 
ample, the  legal  difiiculties  in  the  settlement  of  the  Pittsburgh 
yard,  which  have  been  in  suit  for  some  time.  I.'he  shipment  of  Jive 
stock  was  found  to  be  difl'erent  from  any  other  class  of  freight 
in  this,  that  when  it  was  started  from  Chicago,  the  owner 
could  sell  at  Pittsburgh  to  another  man,  and  let  it  go  through 
on  the  same  rates  at  which  it  was  contracted,  or  he  could  do 
the  same  thing  at  the  Bellair  yards,  on  the  Baltimore  &  Ohio 
Eioad,  and  he  could  do  it  at  Buffalo  ;  and  in  addition  to  that 
he  could  do  it  still  further  back  at  Toledo  and  Detroit ;  then 
as  you  proceed  east,  the  market  at  Baltimore  permitted  an- 
other sale,  the  one  at  Philadelphia  another  one,  the  market  at 
Albany  another  one,  so  that  the  ownership  of  this  stock 
112 
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was  continually  changing,  and  the  shippers  of  stock  would 
mix  their  stock  in  all  kinds  of  ways  to  evade  the  local  rates  of 
the  railroads ;  for  example,  if  the  proportion  on  the  Chicago 
stock  was  30  cents  a  hundred  pounds  from  Buffalo  to  Boston, 
and  the  local  rate  35  cents  per  hundred  pounds  (being  but  a 
little  difference),  the  party  would  arrive  at  Buffalo  and  sell  his 
whole  transaction,  freight,  bill,  animals,  and  all ;  the  stock 
might  have  come  from  Marion,  Ohio,  and  a  portion  be  sold  to 
the  Buffalo  consumer,  and  the  Marion  stock  put  in  to  make  it 
good  on  the  through  shipment  to  Boston  ;  because,  unlike  a 
box  of  dry  goods  or  a  barrel  of  flour,  you  cannot  check  the 
identical  steer  ;  the  result  was  that  the  shippers  were  constanty 
doing  all  they  could  to  defeat  the  differences  between  local 
and  through  rates.  When  they  got  to  Albany,  the  sales 
of  these  freight  bills  took  effect  in  the  same  way  precisely,  and 
they  would  take  stock  that  perhaps  came  from  Rochester 
or  some  station  on  the  road  and  put  it  in  and  represented, 
to  the  railroads  as  though  that  steer  had  started  from  Chi- 
cago or  somewhere  in  Illinois  ;  and  in  that  way  a  full  ear 
load  may  have  been  made  up  of  five  or  six  transactions 
between  Chicago  and  Boston.  This  complicated  what  was 
otherwise  a  relatively  easy  settlement  of  this  question ;  it  was 
still  further  complicated  by  the  difiSculty  at  Harrisburg,  for 
instance ;  the  Pennsylvania  Railroad  sent  stock  to  Baltimore, 
Philadelphia  and  New  York  ;  at  Albany,  the  New  York  Central 
would  send  it  to  Boston  or  New  York  ;  at  Buffalo,  at  that  time, 
the  Erie  Railroad  had  but  one  line  that  was  open  to  New  York, 
although  about  the  time  of  the  Albany  &  Susquehanna  diffi- 
culties the  Erie  took  some  stock  to  Albany.  Now,  there  were 
various  arrangements  made  to  try  to  put  a  stop  to  that  diffi- 
culty in  itself,  and  also  to  endeaver  to  settle  the  question  of 
live  stock  rates  among  the  railroads. 

The  Chaibman— You  thought  to  put  a  stop  to  that  difficulty 
by  stopping  people  shipping  local  freight  on  through  ship- 
ments ? 

The  Witness— On  through  shipments— on  through  bills  of 
lading — never  with  any  very  good  results;  and  every  attempt 
on  the  part  of  the  railroad  companies  to  regulate  that  matter 
was  defeated  by  this  unavoidable  ability  to  substitute  one  lot  of 
cattle  for  another  one  represented  by  the  original  bill. 


Mil 

By  Mr.  Steene  : 

Q.  What  harm   did  that  do  to  the  railroad?     A.  1  don't 
know  that  it  was  any,  except  that  it  always  broke  the  local, 
and,  in  time,  the  through  rates  ;  in  addition  to  that,  the  difficul- 
ty was  encountered  of  stock  being  taken,  for  example,  at  Chi- 
cago, intending  to  stop  at  Baltimore,  but  upon  the  arrival  of  it 
at  Baltimore,  as  was  the  case  with  me  repeatedly,  a  man  would 
come  into  the  office  and  say,  "  I  have  got  a  very  bad  mariiet 
here  to-day,  and  I  would  like  to  go  through  to  New  York." 
Now,  a  rate  originally  to  Baltimore,  added  to  the  the  local  rates 
from  Baltimore  to  New  York  would  be  in  excess  of  the  price 
by  the  way  of  the  northern  lines  from  Chicago  to  New  York 
direct ;  and  he  would  ask  me  to  fix  matters  up  with  the  Western 
roads,  and  let  him  through  to  New  York,  to  get* the  advantage 
of  the  market,  whatever  might  be  the  through  freight  rates 
that  day  ;  in  a  great  many  cases,  that  was  done  by  the  south- 
ern routes.  It  was  also  a  fact  that  this  live  stock  was  a  business 
that  moved  itself — went  around  ou  its  own  feet  and  legs,  and 
could  be  driven  here  and  there,  and  being  so  driven  from  one  rail- 
road to  the  other,  it  was  liable  to  constant  attempts  at  concen- 
tration. For  example,  all  of  the  shippers  of  the  Michigan  Central 
and  Lake  Shore  or  Fort  Wayne  Roads  being  notified  in  Chicago 
to-day,  that  the  rates  had  advanced,  they  would  say,  "  we  won't 
pay  them  ;"  therefore,  it  would  be  found  that  everybody  called 
for  cars  on  the  Fort  Wayne  Road  on  one  day,  and  the  stock 
would  all  be  driven  over  to  their  portion  of  the  yards  at  Chi- 
cago, and  delivered  to  that  road ;  the  efi^ect  intended  to  be  pro- 
duced by  such  shipppers — that  he  had  got  a  reduced  price,  or  ja 
drawback,  was,  at  last  believed,  and  the  result  would  be  that, 
in  order  to  counteract  that  rate  or  belief,  the  Lake  Shore  would 
compromise  ;  if  the  Lake  Shore  held  out,  the  New  York  Cen- 
tral, finding  they  had  lost  their  Chicago  live  stock  business, 
would  be  instantly  telegraphing  to  ask  the  reason  of  it ;  and 
Erie  would  similaily  telegraph  to  know  why  the  body  of  the 
stock  was  arriving  at  New  York  by  the  Pennsylvania  Rail- 
road ;      and    the    railway    interest    was     constantly    being 
prodded  and  spiked  by  the  people  who  were  in  the  habit  of 
acting  as  commission   merchants  at  the  terminal  yards ;  for 
example,  if  Coney  &  McPherson  were-  at  work  to-day,  with  all 
their  appliances,  at  Jersey  City,  and  they  found  that  the  whole 
of  the  stock  went  to  the  40th  street  yards,  they  would  tel- 
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egraph  at  once  to  know  what  was  the  matter ;  this  butchei? 
and  that  butcher  would  go  to.  his  old  and  regular  market 
at  Harsimus,  and  find  that  there  were  no  cattle  ;  he  wonld  be 
compelled  to  run  around  until  he  found  the  cattle;  so  that 
there  was  a  constant  trouble  of  that  kind ;  there  was  no  kind 
of  regularity  and  stability  about  it,  for,  as  I  say,  the  cattle 
could  be  driven  from  one  place  to  another,  and  it  was  unlike 
a  barrel  of  flour  or  a  box  of  provisions.  For  these  reasons,'the 
earliest  of  the  pools  was  made  by  the  railroad  companies  in 
the  formation  of  an  "  evening  "  system  ;  there  was  no  agree- 
ment reduced  to  writing,  but  I  ke|)t  a  memorandum  of  the  ar- 
rangement at  that  time ;  Chicago  was  the  great  centre  for  this 
live  stock,  and  therefore  it  was  essential,  in  order  to 
put  a  stop  to  ^he  difficulty  at  its  principal  source,  to  make  a 
division  at  the  starting  point ;  and  on  the  21st  of  June,  1875,  the 
Fort  Wajne,  the  Lake  Shore  and  the  Michigan  Central  Rail- 
road agreed  to  take  stock  at  Cbicago  in  these  proportions  :  36 
per  cent,  to  the  Lake  Shore,  and  32  per  cent,  to  the  Fort 
Wayne  &  Michigan  Central  each ;  the  trunk  lines  also  agreed 
on  the  same  rate  upon  all  cattle  to  "  Buffalo,  Dunkirk,  Sala- 
"  manca.  International  and  Suspension  Bridges,  Pittsburgh  and 
"  Erie,  from  and  through  those  points,  to  and  through  New  York, 
"  including  all  cattle  billed  from  Pittsburgh  or  Erie  to  Phila- 
"  delphia,  and  then  re-billed  to  New  York,  or  billed  to  New 
"  York,  sold  at  Philadelphia  and  replaced  with  other  cattle  on 
"  same  through  rate,  oi'  billed  from  any  of  the  points  named  to 
"New  York  direct,  to  Albany  or  New  England,  destination  of 
"  which  is  changed  to  New  York  or  billed  to  New  York,  sold 
"  at  Albany  and  replaced  with  other  cattle  on  same  through 
"  rate  or  any  other  to  divide  between  the  trunk,  lines." 

That  undertook  for  the  first  time  to  control  this  question ;  then 
it  was  simply  a  division  at  Chicago ;  we  then  agreed  that  the 
Erie  Company  should  have  25  per  cent.,  the  New  York  Central 
and  Pennsylvania  roads  each  37^  per  cent,  of  the  cattle  arriv- 
ing in  New  York.  Now,  while  it  was  perfectly  easy  for  us  to 
agree  that  these  should  be  the  percentages,  this  habit  of  sell- 
ing cattle  at  Buffalo,  and  at  Pittsburgh,  and  at  Bellaire,  and 
Albany  and  Philadelphia,  made  it  impossible  for  us  to  carry 
out  our  agreement,  unless  we  bad  some  machinery  for 
carrying  it  out ;  if  it  had  been  flour  or  grain,  the  Lake  Shore 
Eoad  could  have  given  the  Erie  Eoad  enough  tonnage  to  make 
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it  exactly  25  per  cent ;  the  railroad  companies  themselves  could 
do  it;  but  being  cattle,  and  the  owners  selling  at  Buffalo,  and 
coming  to  us  and  saying :  "  Here,  we  want  these  to  go  by  the 
Erie ;  we  don't  care  what  your  percentages  are,  we  want  them 
to  go  by  the  Erie  Koad;"  the.  railroad  companies  cast  about 
to  see  if  they  could  get  responsible  people  who  would  do  this 
for  them.  A  discussion  ensued  at  the  Windsor  Hotel,  and  this 
was  a  suggestion,  I  think,  of  Colonel  Scott,  the  President  of  the 
Pennsylvania  Eailroad.  At  the  same  time  the  same  difficulty 
arose  as  to  hogs  and  it  was  agreed  then  that  the  hogs  should  be 
divided,  arriving  in  New  York,  into  equal  parts  between  the 
trunk  lines ;  as  the  Erie  Company  had  always  had  about  one- 
third  ;  therefore,  a  fact  that  has  not  appeared  was,,  that  we  had 
hog  "  eveners"  at  that  time,  as  well  as  "  eveners"  of  cattle  ;  Mr. 
Tobey  represented  the  Erie  Kailway,  William  M.  Tilden  the  New 
York  Central,  and  D.  H.  Sherman  the  Pennsylvania,  in  hogs. 
The  arrangement  was  made  with  all  these  cattle  and  hog 
"  equalizers,"  that  no  matter  what  the  concentration  might  be 
by  all  the  aggregate  of  shippers  of  Chicago,  Buffalo,  Pitts- 
burgh, Canada,  local  or  elsewhere ;  they  would,  nevertheless, 
always  buy  and  ship  enough  cattle  by  the  different  railroads  in 
the  proportions  agreed  upon  in  this  paper,  to  equalize  the  per- 
centage that  the  railways  had  agreed' respectively  to  receive. 
They  then  stated,  as  a  justification  for  the  requiiement  of 
what  might  appear  at  that  time,  and  what  was  probably  a  con- 
siderable amount  of  money,  for  doing  that  service,  that  it  might 
result  in  a  combination  between  these  three  men  against  a 
combination  of  people  who  were  outside  of-  them ;  and  it  was 
agreed  that  for  ninety  days  from  the  20th  of  June  they  might 
have  Ts  cents  per  hundred  pounds  for  performing  the  same  ser- 
vice ;  and  that  thereafter  they  should  have  5  cents  for  performing 
the  same  service ;  and  that  araotint  should  be  pro  rated  all  the 
way  through  from  the  starting  point  of  the  stock  to  New  York — 
that  is,  the  starting  point  at  Chicago— and  gradually  it  was 
expected  that  the  plan  would  extend  to  the  other  cities.  They 
entered  upon  the  business  ;  and  weekly  statements  were  ex- 
changed between  the  railroad  companies  of  the  arrivals  of 
through  catile  and  hogs ;  but  gradually  the  hog  shipments  were 
increased  so  much  by  way  of  the  Pennsylvania  Railroad,  owing 
to  the  corn  regions  of  Southern  Ohio,  where  that  company 
had  access,  and  the  New  York  Central  and  Erie  had  not,  that 
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the  Cattle  dealers  at  a  later  date  agreed  that  they  would  take 
the  total  hog  and  cattle  shipments,  and  give  us  enough  cattle 
shipments  to  equalize  the  hogs — that  is,  if  Ave  were  short  in 
hogs,  they  would  increase  the  number  of  cattle  to  make  good 
the  correct  and  proper  amount  of  tonnage,  while  we  paid  them 
only  on  cattle. 

Q.  Was  that  per  piece  ?  A.  As  to  the  total  tonnage ;  tbe 
rates  at  that  time  being  the  same. 

Q.  So  that  three  or  four  hogs  were  equal A.  So  that  a 

car  load  of  hogs  was  equal  to  a  Car  load  of  cattle  ;  I  think  the 
agreement  with  the  hog  "  eveners  "  lasted  but  about  eighteen 
months  ;  when  the  payment  to  them  was  stopped  because  they 
did  not  equalize  the  stock  in  the  manner  in  which  they  had 
agreed  to  do,  and  the  cattle  men  undertook  to  make  good  the 
total ;  and  weekly  statements  were  exchanged  between  the  rail- 
road companies,  of  the  totals  of  the  stock  arriving  at  the  sea- 
board. For  example,  I  have  in  my  band  the  statement  under 
the  2d  of  January,  1876. 


The  following  is  a  copy  of  the  statement: 

■  Arrival  of  through  cattle  and  hogs  at  New  York  and  Jersey 
"  City  during  the  week  ending  January  2d,  1876. 


Cattle. 

N.  T.  Cent. 

Erie. 

Penn. 

"  Eeceived 

. , 179  oars. 

44  cars. 

109  cars, 

"  Should  be 

125 

83 

124 

"  Excess 

54 

"  Deficiency 

Hogs. 

39 

15 

N.  T.  Cent. 

Erie. 

Penn. 

"  Eeceived 

24  cars. 

36  cars. 

63  cars. 

"  Should  be ... .    . . 

41 

41 

41 

"  Excess 

22 

"  Deficiency 

17 

5 
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"  From  June  21st,  1875,  to  January  2d,  1876,  inclusive. 

Cattle. 
N.  Y.  Cent.  Erie.  Penn. 

"  Eeceived 5,247  cars.     3,574  cars.    5,079  cars. 

"Should  be 5,213  3,475  5,212 

"  Excess 34  99 

"  Deficiency 133 

"  From  November  29tli,  1875,  to  January  2d,  1876,  inclusive. 

Hogs. 

N.  T.  Cent.  Erie.  Penn. 

"  Received 292  cars.       287  cars.       499  oars. 

"Should  be 359  360  359 

"Excess 140 

"  Deficiency 67  73 

This  last  is  the  aggregation  of  former  statements  ;  as  rapidly 
as  they  were  exchanged  between  the  railroad  companies  a  copy 
oftheim  was  sent  to  the  "eveners,"  and  the  "  eveners "  were 
then  compelled  to  purchase,  or  to  influence  in  any  way  they 
ould,  various  s  hippers  to  go  to  the  different  roads,  so  as  to  equal- 
ize the  stock  in  the  proportion  they  had  agreed  to  do,  or  if 
outside  shippers  declined,  to  buy  and  ship  themselves.  As  this 
arrangjment  went  on,  from  time  to  time  these  outside  shippers 
did  undertake  a  combination  against  the  railroads ;  and  the 
result  was  that  the  Canada  Southern,  for  instance,  about  that 
time,  would  pay  privately  a  drawback  to  an  outside  shipper 
equal  to  the  amount  that  they  believed  these  equalizers  were  get- 
ting for  this  service  ;  the  Canada  Southern  could  not  continue 
it  a  great  while  without  affecting  the  Grand  Trunk,  and  the 
Grand  Trunk  would  then  begin  the  payment  of  something ;  a 
payment  on  their  part  would  affect  the  Lake  Shore,  and  the 
Lake  Shore  would  begin  to  pay ;  and  while  they  knew  they 
had  the  stock  of  the  "  eveners,"  this  other  floating  stock  could 
be  influenced  to  one  railroad  or  another,  as  the  case  might  be  ; 
so  that,  instead  of  depending  upon  the  "  eveners,"  as  they 
should  have  done,  to  equalize  the  total  of  the  shipments  by 
their  purchases,  they  paid  these  outside  people  as  well  as  the 
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"  evenei's,"  for  the  purpose  of  controlling  the  business.  The 
result  was  that  the  action  of  the  Lake  Shore  would  affect  the 
Fort  Wayne,  and  the  Fort  Wayne  the  Baltimore  &  Ohio,  and 
Chicago  would  affect  St.  Louis,  until,  while  we  stood  solid  at 
Buffalo,  and  charged  our  proportion  of  the  agreed  rate,  and 
depended  upon  the  "  eveuers,"  it  was  several  times  the  case 
that  the  rate  from  Chicago  to  Buffalo  for  shippers  outside 
of  the  "  eveners,"  was  as  low  as  10  or  15  dollars  a  car.  I 
therefore  believe,  but  am,  of  course,  unable  to  testify  accur- 
ately, that  the  largest  prominent  shippers  outside  of  the  "  even- 
ers" received  rebates  more  than  equal  to  the  amount  re- 
ceived during  those  times  by  the  "  eveners  "  themselves.  As  this 
difficulty  went  on,  I  recollect  one  case  in  which  a  copy  of 
a  voucher  was  found  upon  the  floor  of  the>  Chicago  Produce 
Exchange,  showing  that  these  outside  shippers  had  received 
these  drawbacks  ;  it  was  immediately  transmitted  to  one  of  the 
"eveners,"  and  he  submitted  it  as  pi-oof  that  as  against  that 
sort  of  thing  they  could  not  carry  on  their  arrangement  with 
the  railroad  companies,  and  "evening"  stopped.  It  was  im- 
possible for  this  state  of  things  to  continue,  and  the  meeting  was 
held  at  Saratoga,  and  adjourned  to  New  York,  where,  for  the  first 
time  the  whole  agreement  was  reduced  to  writing  ;  that  was  on 
the  26th  of  August,  1878 ;  the  charges  were  also  reduced  from 
$15  a  car  to  $10,  and  the  railroads  undertook  to  do  certain 
things  that  they  had  not  done  before,  in  order  to  stimulate 
them,  and  the  Baltimore  &  Ohio  Eailrqad  Company  became  a 
party  to  the  arrangement ;  this  is  the  clause  relating  to  them  : 
"Ninth :  It  is  understood  that  the  Baltimore  &  Ohio  Ilailroad 
Company  is  to  receive  55  cars  per  week  of  cattle  from  Chicago 
to  New  York,  in  consideration  of  maintaining  rates  on  all 
kinds  of  live  stock  from  all  points  to  all  points." 

By  the  Chairman  : 

Q.  Now,  what  do  they  do?  A.  They  delivered  those  cattle 
to  the  Atlantic  &  Great  Western  Railroad,  at  Mansfield,  and 
shipped  them  by  the  Erie ;  or  they  delivered  them  at  Shelby, 
Ohio,  and  shipped  them  from  there  by  the  New  York  Central , 
that  was  one  of  the  conditions.  Notwithstanding  what  was  be- 
lieved to  be  a  very  much  improved  arrangement  that  the.  rail- 
roads made  then,  diflSculties  continued  to  crop  out,  and  a 
meeting  was  held  at  Long  Branch  for  the  further  consideration 
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of  the  subject ;  it  was  decided,  however,  that  nothing  definite 
could  be  done,  because  of  the  absence  of  the  Baltimore  &  Ohio 
Eailroad. 

By  Mr.  Shipman  : 

Q.  "When  was  that  meeting  held  at  Long  Branch  ?  A.  I 
can't  remember  exactly,  but  it  just  struck  me  it  might  have 
been  before  this,  possibly ;  at  all  events,  it  was  a  matter  that 
was  very  thoroughly  considered  by  the  railread  companies. 

By  Mr.  Stebne  : 

Q.  This  was  a  meeting  of  the  Eailioad  Presidents  at  Long 
Branch,  was  it  not?  A.  No ;  of  traffic  men,  not  of  Eailroad 
Presidents  ;  I  think  it  was  a  meeting  held  at  Saratoga,  in  July, 
and  they  adjourned  to  meet  at  New  York.  The  meeting 
of  the  "  eveners"  under  this  New  York  arrangement  of  August 
last  year,  covered  not  only  the  trunk  lines  but  all  the  western 
railroads  from  a  number  of  points  ;  they  undertook,  according 
to  the  terms  of  this  paper,  to  equalize  Chicago,  Cincinnati, 
Indianapolis  and  St.  Louis,  and  any  other  points  that  the  rail, 
roads  might  agree  upon.  They  iiied  it  a  few  months  but  at 
last  reported  that  the  job  was  a  larger  one  than  they  had 
counted  upon  ;  that  against  a  variety  of  interests  at  work  at 
those  different  points,  it  was  impossible  for  them  to  do  it;  the 
result,  in  brief,  was  that  this  last  spring  one  of  the  customary 
contests  took  effect,  the  Pennsylvania  Eailroad  gave  notice  of 
withdrawal  from  the  plan,  and  the  companies  in  interest  met 
at  Niagara  Falls  on  the  5th  of  June  of  this  year,  and  reorgan- 
ized this  whole  system  into  a  paper  which  I  design  to  submit 
in  evidence ;  now,  I  should  say  that  at  the  Long  Branch  meet- 
ing, which  I  now  remember  did  take  place  before  the  Sara- 
toga meeting,  I  suggested  this  plan  :  that  rates  should  be  al- 
ways at  the  tariff  by  some  of  the  loads  ;  that  at  each  one  of 
these  points  a  gentleman  should  be  selected  of  clear  judgment 
and  cool  head,  and  if  shippers  tried  the  experiment  of  concen- 
tration which  they  had  done  for  fifteen  or  twenty  years,  that 
we  put  up  the  price  to  them  of  whatever  railroad  they  chose, 
and  in  that  way  throw  them  over  on  to  the  railroads  that 
would  ship  at  the  tariff  rates,  and  equalize  in  that  new  way, 

Q.  How  would  you  know  those  shippers  from  others?    A. 
Xhey  always  go  and  get  their  bills  of  lading,  and  they  always 
113 
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consign  their  stock  to  somebody ;  so  that  the  stock 
of  A.  B.  to  C.  D.,  at  Bufffalo,  we  put  the 
rate  up  on.  Nothing  of  the  kind,  however,  was 
done,  but  the  new  or  present  arrangement  was  made.  After 
this  contest,  which  ended  in  the  manner  that  I  have  spoken  of, 
the  raihoad  companies  agreed  on  the  5th  of  June,  to  this 
very  long  and  complete  settlement  of  all  this  live  stock  con- 
test, and  I  desire  to  hare  this  put  in  evidence  as  the  plan  now 
under  operation. 

By  the  Chairman  : 

Q.  Is  that  the  document  which  makes  every  man  his  own 
"evener"?     A.  That  makes   every   man  his  own"evener;" 
'  now,  that  is  just  the  reverse  of  the  proposition  made  by  us  at 
Long  Branch. 

The  following  is  a  copy  of  the  paper  referred  to. 

Memorandum  of  Agreement  by  the  -Trunk  Line  Eaxcutive  Com- 
mittee and  tJie  Chicago  Terminal  Roads  for  the  Maintenance 
of  Live  Stock  Rates,  and  an  equitable  division  of  Live  Stock 
between  themselves  and  connecting  Roads,  made  at  Niagara 
Falls,  N.  Y.,  June  5th,  1879. 

Present  at  conference : 

G.  E.  Blanohaed,  Jno,  King,  Jr., 

J.  H.  EUTTEB,  J.  B.  DUTCHEE, 

A.  J.  CaSSATT,  J.  N.  McOULLOUGH, 

John  Newell,  H.  B.  Ledyaed. 

_  First— There  shall  be  appointed  at  Buffalo,  Detroit,  Chica- 
go, St.  Louis,  Indianapolis  and  Cincinnati,  one  agent  at  each 
point,  to  be  designated  as  the  Joint  Live  Stock  Agent,  the 
salaries  to  be  fixed  by  the  terminal  roads,  and  to  be  paid  by 
them  in  the  proportions  in  which  they  receive  the  stock. 

/S'ecomd.— Eegular  rates  shall  be  established  upon  the  basis 
heretofore  used  from  each  of  those  points  to  each  of  the  sea- 

^  board  cities,  from  which  rates  10  cents  per  hundred  pounds 
shall  be  allowed  to  all  seaboard  cities,  5  cents  to  Buffalo, 
Pittsburgh,  and  Bellaire  ;  5  cents  from  Buffalo,  provided. 

Third.— Shippers  who  are  entitled  to  such  reduction  shall 
be  paid  the  same  aft^r  arrival  of  their  stock  at  its  destiqation, 
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provided  only  that  they  shall  have  shipped  the  stock  over  both 
the  initial,  intermediate  and  terminal  roads,  which  shall,  prior 
to  shipment,  be  specified  by  the  joint  live  stock  agent,  at  the 
point  of  shipment. 

Fourth. — The  business  is  to  be  divided  between  the  forward- 
ing, intermediate  and  terminal  roads,  in  proportions  to  be 
agreed  by  the  railroads  in  interest,  they  agreeing  that  there- 
after no  direct  or  indirect  drawback,  contract  or  allowance  in 
weight  or  otherwise,  shall  be  made  by  any  officer  or  agents, 
and  each  company  shall  specify  one  officer  who  alone  shall  be 
responsible  to  the  shippers  and  connecting  railroads  for  the 
maintenance  or  violation  of  this  agreement. 

Fiflh. — All  the  companies  in  interest  agree,  not  to  pay  the 
whole  or  any  part  of  the  proposed  drawback,  except  upon 
presentation  of  a  certificate  of  the  joint  live  stock  agent  at  the 
point  of  shipment,  that  the  stock  was  shipped  according  to 
his  direction,  and  a  like  certificate  of  the  final  road  that  it  was 
received  via  the  route  so  designated. 

Sixth. — Any  excesses  or  deficiencies  of  live  stock  arriving  at 
the  trunk  line,  eastern  termini,  shall  be  equalized  by  the  joint 
live  stock  agents  at  the  points  named. 

Seventh. — The  trunk  lines  pledge  themselves  that  in  the 
event  that  any  connecting  line  bills,  or  contracts  live  stock  at 
less  than  the  minimum  weights  and  actual  weights  when  in 
excess  of  minimums,  or  at  less  than  the  gross  rate  on  the 
Chicago  basis,  or  in  other  ^particulars,  contrary  to  the  letter 
and  spirit  of  this  agreement,  they  will  put  up  the  rate  to  the 
gross  rate  and  actual  weight  from  point  of  shipment,  and 
refuse  to  refund  any  part  thereof  or  the  agreed  drawback,  and 
will,  in  every  other  manner,  seek  to  protect  the  railroads, 
parties  to  this  agreement,  against  others  who  do  not  agree. 

Eighth. — The  rates  and  conditions  as  agreed  shall  be  charged 
and  enforced  against  all  shippers  of  all  classes  of  live  stock, 
regardless  of  any  prior  understanding,  of  whatever  duration  or 
character ;  and  if  any  contracts  are  claimed  by  forwarders,  or 
others,  they  will  be  resisted  by  all  parties  in  interest ;  and  if 
any  damages  are  finally  awarded,  the  amount  thereof  shall 
be  pro  rated  among  the  parties  to  this  agreement,  in  the  propor- 
tion of  their  total  shipments  under  this  memoraadum,  or  any 
divisions  finally  agreed  to. 
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Ninth. — This  agreement  does  not  apply  to  sheep  and  horses ; 
but  each  party  hereto  pledges  himself  to  each  and  all  the 
others,  not  to  in  any  manner  abate  the  rate  agreed  upon 
thereon. 

Tenth. — The  trunk  lines  have  agreed  upon  the  following 
actual  division  on  cattle  and  hogs  : 

To  New  York  via  B.  &  0.,  the  percentage  received  there 
by  its  route  for  the  calendar  year  1878  : 

Via  Pa.  E.  R.,  Zl\  per  cent,  of  the  remainder. 
"    N.  Y.  C,    374 
"    Erie,  25  "         of  the  remainder  on  cattle. 

But  as  to  hogs,  after  the  B.  &  0.  has  received  the  same 
proportion,  the  residue  will  be  divided  equally  between  the 
other  three  companies. 

Eleventh. — It  is  understood  and  agreed  that  the  said  per- 
centages include  not  only  sill  cattle  and  hogs  from  and  through 
all  western  terminal  stations  of  the  respective  trunk  lines,  but 
all  local  traffic  upon  their  lines  and  branches  to  each  one  of 
the  seaboard  cities  above  specified. 

Twelfth.  ^The  trunk  lines  have  agreed  and  recommend  the 
western  companies  to  concur  in  making  the  rates  on  dressed 
beef  50  per  cent,  in  excess  of  the  gross  live  stock  rate,  without 
the  drawback,  as  heretofore  agreed  to. 

Thirteenth. — Actual  weights  shall  bs  charged  frem  points  of 
shipments,  but  no  car  load  shall  be  charged  at  less  than  the 
following  minimums : 

Horses 19,000 

Sheep,  1,400  S.  D 18,000  D.  D. 

Cattle 19,000 

Hogs,  1,60U  S.  D  22,000  D.  D. 

Fourteenth. — In  equalizing  cattle  for  hogs,  or  vice  versa,  be. 
tweeu  the  trunk  lines,  7  cents  per  100  pounds  shall  be  de- 
ducted from  their  western  termini  to  all  seaboard  points  to. 
represent  cost ;  the  remainder  of  revenue  shall  be  made  up 
by  actual  shipments  sufficient  to  balance  the  agreed  percent- 
age of  net  revenue. 

Fifteenth. — Each  and  all  parties  hereto  shall  exhibit  the  en- 
tire detail  of  all  their  live  stock  contracts,  which  exhibits  shall 
be  attached  hereto,  and  the  lowest  rate  so  shown,  shall  be  the 
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opfen  and  minimum  rates,  from  June  5tli,  from  those  points 
computed  upon  the  Chicago  basis. 

Sixteenth. — Whenever  the  Chicago  pool  shall  be  agreed 
upon,  the  Chicago  rates  shall  be  advanced  to  50  cents  net  and 
60  cents  gross,  and  upon  the  Chicago  basis  from  all  other 
points  simultaneously,  provided  all  parties  in  interest  shall 
first  have  agreed  to  the  provisions  of  section  8. 

Seventeenth. — It  is  agreed  that  the  rates  on  cattle,  beginning 
with  Monday,  June  9th,  shall  be  35  cents  net,  and  45  cents 
gross,  Chicago  to  New  York,  with  proportionate  rates 
Chicago  to  Buifalo  and  Pittsburgh,  and  18  cents  net  and  23 
cents  gross  from  Buffalo  and  Pittsburgh  to  New  York,  with 
the  usual  differences  to  Baltimore,  Philadelphia  and  Boston, 
and  12^  cents  per  100  pounds  net,  upon  hogs,  Buffalo  and 
Pittsburgh  to  New  York ;  and  on  the  same  basis,  from  all 
western  points  to  all  the  other  seaboard  cities ;  and  if  any 
company  decline  to  observe  this  rate,  the  trunk  lines  will  set 
up  their  charges  to  their  several  proportions  of  the  above  rate 
and  basis. 

Eighteentlh — The  resolution  of  the  Saratoga  Meeting  to  charge 
10  cents  for  100  pounds  more  on  live  hogs  than  on  provisions 
is  reaffirmed,  and  the  rate  on  hogs  fixed  at  22  cents  to  Chicago 
and  New  York,  for  the  month  of  May,  and  20  cents  from 
June  1st,  until  the  change  in  the  provision  rate  takes  effect, 
with  proportionate  rates,  upon  the  same  basis,  from  all  the 
western  poiuts  to  all  the  other  seaboard  cities,  the  rate  will 
be  30  cents  from  June  9th. 

Nineteenth. — The  companies  convened  at  Niagara,  having 
been  unable  to  agree  upon  the  percentages  to  which  they  deem 
themselves  severally  entitled,  the  old  percentages,  including 
the  quantity  allowed  the  B.  &  0.  R.  E.  out  of  Chicago,  shall 
continue  until  the  question  is  referred  to  arbitration. 

Twentieth. — The  decision  of  the  Board  of  Arbitration  upon 
the  division  of  live  stock  from  Chicago,  and  other  competitive 
points  for  all  initial,  intermediate  and  terminal  roads,  shall 
date  from  Monday,  Juno  9,  and  until  such  decision  is  rendered, 
the  percentages  of  division  heretofore  existing  shall  tempo- 
rarily govern,  without  prejudice  to  the  award." 

As  to  the  comparative  result  of  this  agreement  upon  the  Erie 
Eoad,  in  the  year  ending  July  1st,  1875,  the  Erie  Railway 
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Company  had  carried  in  weight  37,576,600  pounds  of  cattle, 
earning  the  Company  $95,735.53. 

By  Mr.  Steene  : 

Q.  Within  what  period  of  time?  A.  Within  the  year 
ending  July  1st,  1875;  in  the  year  ending  July  1,  1876,  the 
company  carried  140,114,700  pounds  of  cattle,  earning  $350,- 
060.93,  being  an  increase  over  the  preceding  year  of  102,538,- 
100,  and  of  revenues  $254,325.40  and  the  same  good  results  fol- 
lowed as  to  the  other  live  stock  business,  the  total  increase  in 
carriage  of  cattle,  hogs,  sheep  and  horses  being  from  113,- 
001.060  pounds  for  the  year  ending  July  1,  1875,  to  240,241.440 
pounds  for  the  year  ending  July  1,  1876,  and  the  total  in- 
crease in  revenue  being  from  $291,542.61  to  $625,832.96  dur- 
ing the  same  period — ^being  an  increase  of  over  double  the 
amount  carried  over  the  Erie  Eailroad,  and  an  increase  in  the 
earnings  of  $334,290.35  ;  and  deducting  from  the  increased 
earnings  the  amount  paid  to  the  eveners  in  that  year,  $69,- 
700.00,  the  Eiie  Company  earned  $264,690.35,  as  the  actual  in- 
crease of  earnings  for  that  year,  as  compared  with  what  they 
had  earned  in  the  next  preceding  year. 

I  have  been  repeatedly  asked  for  the  amount  of  money  paid 
to  the  eveners ;  we  paid  no  money  after  April,  1879  ;  there 
was  paid  from  June  21,  1875,  to  April  1,  1879 — a  period  of  46 
months— $413,645.29. 
The  amount  chargeable  to  Western  Companies 

was $152,543  79 

The  Erie  Eailway  Company's  proportion  was  . . .     261,101  50 

or  $5,800.00  per  month. 

Q.  The  amount  of  your  shipments  increased  very  largely  ? 
A.  Of  course  it  did  ;  it  had  good  results  to  us  in  every  way. 

Now  as  to  the  amount  of  stock  shipped  by  different  people 
over  our  road  in  1878  ;  we  received  during  that  year  8,306  car 
loads,  of  which 

Mr.  Morris  shipped 689  cars  at  8.3  per  cent. 

Mr.  AUerton  shipped  357         "     4.3      " 

Mr.  Eastman  shipped 2166        "     26.1     " 

Thus  the  eveners  altogether  shipped..  3,212  cars. 

being  38.7  per  cent  of    our  business.   We  therefore  received 
62  per  cent,  of  our  business  during  that  year  from  people 
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other  than  the  e-veners.  For  the  two  years  ending  30th  June, 
1875,  the  Erie  Railway  Company  had  5,025  cars  of  cattle ; 
for  the  two  years  subsequent  it  had  14,459  cars  ;  thus  under 
that  arrangement  the  shipments  of  cattle  over  our  road  were 
almost  treVjled. 

By  the  Chaieman  : 

Q.  Have  you  given  us  the  result  since  the  last  arrangement? 
A.  I  was  about  to  give  that  to  you  ;  we  have  completed  the 
tables  only  for  June,  July  and  August  of  this  year ;  as  this 
agreement  took  effect  the  5th  of  June,  but  was  dated 
as  of  the  1st  of  June  and  covers  the  first  three 
months  of  the  new  business.  During  the  corresponding 
months,  June,  July  and  August  of  1873  and  1879,  the  three 
eveners  shipped  over  tlie  Erie  Road  as  follows  : 

By  Mr.  Eastman  :  In  1878-1879 

June   128      17 

July 304     114 

August  281      70 

Total  cars 713     201 

By  Mr.  Mobeis  :  In  1878-1879 

June 9     309 

July 10    388 

August 169 

Total  cars 19     866 

By  Mr.  Alleeton  :  In  1878-1879. 

June 

July 21 

August 

Total  cars 21 

Making  the  total  shipments  by  the  three.  1878-1879 

In  June 639     698 

July 690  1017 

August ■., 569    708 

1898  2483 
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There  is  a  difference  of  600  cars,  or  nearly  34  per  cent,  in- 
crease in  the  business  of  the  eveners  under  this  new  arrange- 
ment. 

Q.  Does  that  in'clude  outside  shippers  ?  A.  That  includes 
only  their  business ;  they  shipped  that  much  more  this  year ; 
I  have  not  the  total  of  our  business. 

Q.  They  all  ship  by  direction  of  the  eveners  now,  don't 
they  ?  A.  There  are  no  eveners  now ;  any  man  who  wants 
to  send  one  car  load  is  as  much  an  evener  as  Mr.  Eastman. 

Q.  Then  that  statement  does  not  cover  the  eveners  at  all  ? 
A.  It  covers  the  live  stock  shipments  of  the  same  three  men 
who  were  eveners  in  the  prior  year ;  prior  to  this  time,  it  has 
been  claimed  here  nobody  could  ship  but  them,  and  that  then 
other  people  did  not  ship  as  much,  because  they  had  not  the 
same  rates  ;  now,  Eastman,  Morris  and  AUerton  stand  pre- 
cisely the  same  as  anybody  else,  but  they  have  increased  their 
business  33  per  cent,  above  the  eveners  tonnage  of  the  previous 
year. 

By  Mr.  Steene  : 

Q.  Your  statement  gives  us  no  information  unless  we  know 
what  the  propoition,  as  now  shipped,  is.  as  compared  with  the 
amount  then  shipped  ?  A.  It  is  an  increased  proportion  of  the 
whole  ;  I  cannot  state  that. 

By  the  Chairman  : 

Q.  When  you  speak  of  the  increased  percentages  which  the 
Erie  Eailroad  has  had  under  this  evener  arrangement,  at  whose 
expense  was  this  increase,  or  was  it  because  of  a  general  in- 
crease throughout  the  country  ?  A.  It  was  mainly  at  the  ex- 
pense of  the  Pennsylvania  Boad,  because  in  the  surrender  to 
us  of  25  per  cent,  a  very  large  part  of  it  came  from  them  ;  this 
arrangement,  Mr.  Chairman,  was  one  ot  those  things  which  it 
did  not  seem  could  have  been  settled  in  any  other  way,  as  it 
should  have  been  ;  had  the  evening  arrangement  by  the  present 
plan,  occurred  to  anybody,  it  would  have  been  better  to  have 
settled  in  the  way  that  it  is  now  done.  At  the  same  time,  I 
do  believe  that  these  gentlemen  made  not  a  large  percentage 
on  the  total  amount  ofifmoney  paid  to  them  as  profit.  They 
were  compelled  to  go  mto  the  Chicago  market  and  buy  this 
stock  at  any  price,  ship  it  by  the  diff'erent  railroads  at  full 
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rates,  and  then  sell  it  at  the  market  prices,  so  as  to  keep  up 
the  various  market  arrangements,  which  was  a  part  of  the 
general  verbal  imderstanding,  and  this  involved  them  in  a  loss 
of  a  great  deal  of  money,  and  in  a  great  deal  of  hazard ;  I 
also  believe  that,  whether  or  not  this  arrangement  is  entirely 
defensible  upon  what  may  be  regarded  as  public  grounds,  that 
it  did  more  to  introduce  American  cattle  into  England  than 
any  other  one  thing  that  has  been  done  in  this  country  ;  and 
that,  therefore,  practically,  the  raili'oads  are  entitled  to  the 
credit  of  this  enlargement  of  the  cattle  shipments  abroad. 

Q.  You  have  a  west  bound  pool  that  includes  all  kinds  of 
shipments  ?     A.  A  west  bound  pool,  yes. 

Q.  And  an  east  bound  pool  that  includes  everything  but 
what?     A.  Everything  but  cattle  and  oil. 

Q.  You  have  separate  arrangements  as  to  those?  A.  Yes; 
as  to  both. 

Q.  And  those  four  pooling  systems  are  all  that  you  now 
have  in  force  ?  A.  Yes ;  the  passenger  arrangements  have 
not  yet  been  completed. 

By  Mr.  Wadswobth  : 

Q.  Were  these  cattle  men  forced  to  buy  a  certain  number 
of  cars  and  ship  ?     A.  Yes. 

Q.  I  thought  they  were  only  forced  to  divide  what  they  did 
buy  ?  A.  They  -were  forced  to  buy  enough  to  eveu  as 
against  all  other  shippers,  no  matter  who  they  might  be  or 
where  they  might  ship.  They  did  buy  very  largely,  and  I  wish 
to  say  to  the  Chairman  that  on  leaving  here  to-day  for  lunch  I 
met  Mr.  Eastman  in  Broad  street,  and  stated  to  him  that  the 
probabilities  were  that  I  would  reach  the  assignment  of  this 
question  by  Judge  Shipman  to-day,  and  that  upon  that  very 
point  I  would  like  to  have  him  advise  me ;  he  said  to  me  that 
he  did  have  to  buy,  and  that  he  lost  a  very  large  amount  of 
money  in  starting  this  export  business ;  that  he  exported  di- 
rectly ;  that  Mr.  AUerton  sold  here,  declining  at  first  to  export 
directly  ;  this  is  hearsay,  but  Mr.  AUerton  told  him  that  a  large 
amount  of  money  was  lost  in  New  York,  not  only  because  of  the 
differences  in  the  markets,  but  from  the  failure  of  a  large  nura- 
berof  men,  who  had  owed  him  a  very  large  amount  of  money  ; 
and  that  tiie  proportion  of  profits  which  he  had  made  out  of 
this  thing  had  been  enormously  over  estimated. 
114 
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By  Mr.  Stebne  : 

Q.  What  relations  had  Mr.  Eastman's  export  business  to  his 
purchases  at  Chicago  ?  A.  He  had  to  buj'  the  cattle  that  he 
exported. 

Mr.  Shipman — And  he  had  to  export  the  cattle  which  he 
could  not  sell  here  ? 

The  Witness— Yes. 

Q.  Why  was  he  compelled  to  export  cattle?  A.  He  was  not 
compelled  to. 

Q.  That  was  a  new  enterprise  he  started  in  consequence  of 
being  a  large  cattle  dealer  ?  A.  He  started  it  after  Montreal 
started  it. 

Q.  Was  it  not  already  an  assured  success  ?  A.  No  ;  it  was 
not  an  assured  success. 

Q.  It  was  an  enterprise  like  any  other  into  which  he  might 
have  ventured  ;  as,  for  instance,  he  might  have  gone  into  bank- 
ing ?    A.  Precisely. 

Mr.  Shipman — Explain  how  the  evener  system  stimulated 
the  necessity  for  increasing  the  e.tport  trade  ?  A.  My  judgment 
is  that  in  the  beginning  the  eveners  made  a  good  deal  of  money 
out  of  this  arrangement;  that  they  had  an  interest  in  sending 
as  many  cars  as  possible  over  the  trunk  lines,  so  as  to  get  the 
$15  en  each  and  every  car  ;  that  that  stimulated  them  to  find 
new  outlets  for  the  cattle  business  of  the  west  over  these  rail- 
roads ;  that  it  bad  been  inaugurated  in  a  small  way  at  Mont- 
real (the  export  business),  and  that  Mr.  Eastman  himself,  to- 
gether with  three  other  gentlemen,  took  up  this  question,  not 
as  a  labor  of  love,  but  to  increase  the  shipments  at  $15  per 
car  ;  and  that  they  entered  into  vrry  much  more  prompt  and 
effective  co-operation  and  competition  with  Canadiiin  ship- 
ments than  they  would  otherwise  have  done  ;  it  was  in  an  in- 
direct way,  therefore,  that  this  matter  helped. 

Q.  The  exporting  of  cattle  is  a  profitable  business,  is  it  not  ? 
A.  I  believe  not. 

Q.  Has  it  not  been  at  any  time  ?  A.  I  do  not  know  ;  I  have 
not  been  an  exporter. 

Q.  Suppose  the  evener  did  not  ship,  and  that  you  were 
short  fifty  cars,  and  that  Mr.  Morris  (your  evener)  refused  to 
ship  the  fifty  cars,  what  was  his  loss  ?  A.  He  did  not  refuse 
to  ship ;  no  such  case  occurred. 
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Q.  Suppose  that  lie  had  ?  A.  I  cannot  tell  you  what  would 
have  been  the  result. 

Q.  You  have  undertaken  to  state  to  this  Committee  about 
the  hazards  and  risks  that  he  ran  ;  now,  what  hazard  and  what 
risk  did  he  run  if  he  failed  to  ship  ?  A.  If  he  failed  to  ship 
there  would  be  no  hazard, 

Q.  He  had  the  option  to  determine  whether  he  would  even 
or  not  ?     A.  No,  he  had  not ;  he  had  agreed  to  it,  and  did  it. 

Q.  Suppose  he  had  not  kept  his  agreement  ?  A.  I  would 
rather  leave  the  supposition  to  you. 

Q.  And  I  prefer  to  leave  the  supposition  to  you ;  you  under- 
take to  say  that  there  was  a  hazard  iti  the  business ;  what 
hazard  had  you  reference  to ;  you  canuot  state  that  he  saw  any 
hazard  in  refusing  to  buy?  A.  If  he  did  not  invest  his  money 
I  do  not  know  what  hazard  he  would  have  made ;  but,  as  mat- 
ter of  fact,  he  did  buy  and  he  did  ship. 

Q.  Was  there  any  penalty  imposed  upon  him  for  failing  to 
ship  ?     A.  The  penalty  of  withholding  this  $15  per  oar. 

Q.  That  is,  he  did  not  get  the  $15  per  car  for  the  car  which 
he  did  not  ship  ?  A.  He  did  not  get  it  on  the  cars  that  he  did 
not  ship  but  on  those  that  he  did. 

Q.  When  did  you  make  your  settlement  with  him?  A. 
Monthly. 

Q.  At  the  end  of  the  month  he  got  $15  per  car  for  all  the 
cars  which  he  shipped,  did  he  not?  A.  And  that  other  people 
had  shipped. 

Q.  Therefore,  for  all  the  cattle  that  went  over  your  road  he 
got  $15  per  car  ?  A.  On  all  cattle  that  came  from  Buffalo  and 
points  beyond  to  the  City  of  New  York  he  got  $15  per  car. 

Q.  Say  that  during  the  month  of  August,  1875,  he  got  that, 
and  during  the  month  of  September,  1876,  you  were  short  the 
whole  amount  of  your  shipment  ?     A.  But  we  were  not. 

Q.  Suppose  that  you  were  —that  you  were  short  the  whole 
amount  of  your  shipment ;  now  what  hazard  did  Mr.  Morris 
take,  and  what  penalty  was  imposed  upon  him  in  con- 
sequence of  that?  A.  The  contract  for  equalizing  provided 
as  follows : 

"  Weekly  returns  of  the  arrivals  of  all  said  cattle  and  hogs 
arriving  at  Jersey  City  and  New  York,  posted  to  and  including 

day  of  each  week,  shall  be  exchanged  between  J  ohn  B. 

Dutcher,  R.  C.  Vilas  and  S.  B.  Kingston,  who  shall  communi- 
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cate  iihe  same  to  each  and  all  the  said  equalizers,  and  in  their 
name,  as  a  firm,  and  upon  the  joint  monthly  certifi.cate,  in 
triplicate,  of  Messrs.  Dutcher,  Vilas  and  Kingston,  that  the 
equalizing  is  as  nearly  accomplished  in  each  case  and  as  satis- 
factory to  them  as  practicable  both  as  to  cattle  for  cattle  and 
cattle  for  hogs,  vouchers  shall  issue  by  each  company  to  the 
Said  firm,  and  all  said  vouchers  shall  be  sent  to  T.  0.  Eastman, 
to  whom  their  several  amounts  shall  also  be  paid  by  the  com- 
panies issuing  the  same." 

Upon  being  satisfied  that  they  had  performed  this  service 
these  vouchers  issued  ;  the  vouchers  were  at  times  withheld  by 
our  company  for  six  months  ;  that  was  the  only  penalty  there 
was. 

Mr.  Wadswoeth — Was  it  not  the  practical  working  of  this 
arrangement  that  the  eveners  had  the  advantage  of  $15  per  car 
over  all  otiier  shippers  ?  A.  No  ;  lor  the  reason  thai,  these  out- 
side shippers  got  drawbacks  from  the  western  roads  larger 
than  the  eveners  themselves  got ;  and  that  during  three  months 
of  this  year  the  eveners  shipped  more  than  they  did  in  the 
same  mouths  of  last  year. 

Q.  Men  are  not  necessarily  driven  out  of  business,  I  sup- 
pose, because  they  are  not  put  on  an  equality  with  other 
people  ?  A.  No  ;  they  were  driving  into  the  eveners'  business 
because  they  were  not  put  on  an  equality. 

Q.  The  fact  of  their  business  having  been  very  much  en- 
larged, and  that  they  were  not  driven  out  of  the  business  is 
merely  an  indication  that  they  had  no  less  business  taot  and 
business  management  than  other  people  ;  is  not  that  the  only 
inference  that  flows  from  that?  A.  I  leave  you  to  draw  the 
inferences. 

Q.  You  have  undertaken  to  state  that  the  proportion  of  the 
evener  shipments  now  upon  the  total  shipments  is  larger  than 
it  was  during  the  full  blast  of  the  evener  arrangemeat  ?  A.  For 
those  three  months  it  was ;  I  do  not  know  how  it  is  now. 

Q.  Can  you  not  get  that  information  for  the  Committee? 
A.  I  think  that  I  can. 

Q.  So  that  we  may  know  precisely  what  proportion  of  ship- 
ments are  now  made  by  the  eveners,  as  compared  with  those 
made  before  ?    A.  Yes. 

Q.  Were  not  a  large  number  of  shipments  made  during  the 
existence  of  the  evener  system  in  the  names  of  other  people, 
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but  which  really  went  to  the  eveners  ?  A.  I  should  say  not  j 
the  eveners  had  their  inducements  to  show  us  that  they  con- 
trolled a  very  large  amount  of  business ;  but  1  do  know  that 
a  very  large  amount  of  cattle  belonging  to  other  people  were 
shipped  in  the  name  of  the  eveners. 

Q.  Was  it  not  to  the  interest  of  the  eveners  at  that  time 
not  to  exhibit  to  the  trade  the  enormous  advantages  that  they 
derived  from  that  system  ?  A.  It  might  have  been ;  but  it 
was  to  their  interest  to  show  that  they  did  control  that  traffic, 
and  that  interest  was  larger  than  the  one  to  the  public. 

Q.  Had  the  railway  any  interest  to  see  who  controlled  the 
traffic,  so  long  as  they  got  the  traffic?  A.  Not  the  slightest; 
they  thought  that  they  had,  but  they  had  not. 

Q.  You  did  not  care  anything  about  in  whose  name  ship- 
ments were  made,  so  long  as  the  shipments  came  ?  A.  Not  the 
slightest. 

Q.  And  therefore  it  was  a  mistake  on  the  part  of  the  eveners 
to  suppose  that  it  was  necessary  to  ship  in  their  names?  A. 
So  far  as  the  Erie  Railroad  was  concerned,  it  was  decidedly. 

Q.  How  do  you  know  that  large  shipments  made  in  the 
names  of  the  eveners  really  belonged  to  other  people  ?  A.  I 
have  been  told  so  by  two  peojale. 

Q.  By  the  eveners  themselves?  A.  No;  by  others  out- 
side. 

Q.  Did  they  at  the  same  time  give  the  reasons  why  they 
shipped  in  the  name  of  the  eveners  ?     A.  No. 

Q.  Did  they  suppose  that  they  were  deriving  an  advantage 
thereby  ?  A.  I  do  not  know  what  they  supposed ;  I  did  not 
ask  them. 

Q.  When  you  found  that  the  western  roads  were  cutting,  so 
as  to  put  your  eveners  down  to  a  level  with  other  people,  did 
you  not  cut  also?     A.  We  did  not. 

Q.  You  did  not  try  to  meet  that  competition  by  an  equal 
competition?    A.  We  did  not. 

Q.  Not  even  in  part?  A.  Not  even  in  part ;  I  say  that  ab- 
solutely for  the  Erie  Company ;  but  subsequently  the  Michigan 
Central  Company  presented  us  vouchers  for  outside  parties, 
and  proved  that  they  had  paid  to  outside  parties,  and  we  did 
adjust  for  these  outside  persons  certain  drawbacks  in  addition 
to  the  .payments  that  we  had  made  for  the  eveners. 
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By  Mr.  Shipman  : 

Q.  You  aie  fumiliar,  of  couiv->e,  with  tlje  Union  Steamboat 
Company?  A.  I  am;  I  was  President  of  tlie  company  for 
one  year,  and  liave  been  Director  lor  five  years. 

Q.  Explain  to  ttie  Committee  briefly,  ti^e  relation  of  that  com- 
pany to  the  business  of  the  Erie  K  i.Ivvay  Company,  and  its 
economies  and  necessities  as  a  part  of  the  Erie  Railway  Com- 
pany as  a  transportation  line  ?  A.  The  Union  Steamboat  Com- 
pany was  projected  and  organized  and  running,  when  I  became 
general  freight  agent  of  the  Erie  Railroad;  it  was  running 
under  a  contract,  dated  March  22,  1869 — three  years  before  ; 
although  there  had  been  verbal  alterations  in  this  contract,  and  a 
great  many  of  its  provisions  were  never  carried  out ;  so  far  as 
it  affects  the  division  of  the  rates  with  the  Union  Steamboat 
Company,  it  has  continued  in  piactical  effect.  The  Erie  Railway 
Company,  as  I  explained  yesterday  on  the  map  as  submitted,  has 
no  western  all  rail  lines  under  common  ownership  or  affilia- 
tion with  it ;  the  Union  Steamboat  Company  was  organized — 
in  what  manner  I  do  not  know,  and  for  what  specific  purpose  I 
do  not  know,  but  it  has  been  of  very  great  value  to  the  Erie 
Railway  Company  beyond  any  question  whatever.  The  sys- 
tem first,  of  the  division  of  the  rates  of  that  company  has  been 
in  brief  thus  :  the  all  rail  lines  first  fixed  the  tariff' rates  out 
of  Chicago  ;  we  then  received  of  that  tariflf  rate  to  New  York 
45.22  per  cent.  ;  1  am  speaking  now  entirely  for  the  Erie 
Railway  Company,  and  whatever  our  percentage  or  proportion 
is  on  this  shipment  of  the  Lake  Shore  Road,  we  charge  to  the 
Union  Steamboat  Company  ;  whatever  there  remains  between 
the  prices  at  which  they  contract  on,  the  Chamber  of  Com- 
merce, or  Board  of  Trade  at  Chicago,  and  our  proportion  is 
their  money ;  the  Erie  Railway  Company  has  nothing  to  do 
with  the  through  rates ;  we  do  not  fix  the  rates  out  of  Chi- 
cago ;  and  if  they  have  any  questions  of  difference  with  the 
Lake  Shore  or  Mioliigan  Central,  they  settle  them  with 
those  companies ;  we  have  nothing  to  do  with  them,  as 
we  exact  east  of  Buffalo  what  we  exact  from  the  all  rail  lines. 

By  the  Chairman  : 

Q.  Always?    A.  Always. 

Q.  How  far  back   does  that  fact  extend  ?     A.  To  the  time 
when  I  became  connected  with  the  road  in  1872. 
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Q.  Have  you  not  had  a  contract  in  force  since  1872,  which 
provided  for  a  different  division  ?     A.  No. 

Q.  That  was  the  rate  of  division  provided  for  in  this  con- 
tract under  the  Fisk  and  Gould  administration  ?  A.  Yes  ;  we 
have  charged  ag.dnst  the  Union  Steamboat  Company  many 
months  at  a  time  our  proportion  of  the  full  tariff  rate  out  of 
Chicago,  and  have  not  given  to  the  Union  Steamboat  Company 
the  benefit  of  a  portion  of  the  drawback  subsequently  pre- 
sented to  us  running  along  through  all  rail  (contracts  or  rates. 

Q.  Have  you  never  paid  them  any  drawbacks,  or  allowed 
them  for  the  proportion  of  drawbacks?  A.  I  was  just  about 
to  state  that  Mr.  Bullard  has,  at  different  times,  presented 
at  the  close  of  the  season  evidence  of  cuts  made  by  the  all 
rail  lines,  and  by  comparing  the  amount  we  have  received  from 
the  Union  Steamboat  Company  with  the  amount  received 
from  the  railroad  companies,  without  any  reference  to  that 
cutting  at  the  time,  we  have  in  a  lump  sum  rnade  some  allow- 
ance to  the  Union  Steamboat  Company,  but  never  to  a  point 
that  brought  otir  average  rates  as  low  on  business  from  the 
boats  as  from  the  railroads  beyond  Buffalo.  In  certain  other 
particulars  this  contract  has  been  modified  in  this  way ;  if  we 
were  taking  grain  from  Buffalo  at  a  less  rate  than  our  pro- 
portion of  the  all  rail  rate  from  Chicago,  Mr.  Bullard  has 
been  sharp  enough  to  get  Chicago  freight  sent  to  a  Buffalo 
party,  and  to  get  that  Buffalo  party  to  give  it  to  us  as  a  local 
shipment  rate  —in  that  way  avoiding  to  us  the  payment  of  the 
full  all  rail  proportion  ;  I  am  informed  that  that  has  sometimes 
been  the  case. 

Q.  But  very  seldom  the  case  ?  A.  Not  often,  but  occasion- 
ally. I  made  the  argument  while  I  was  President  of  the  com- 
pany, that  inasmuch  as  grain  coming  from  the  Great  Western 
Railway  of  Canada,  for  instance,  was  not  subject  to  the  actual 
handling  of  the  grain  at  Buffalo,  as  it  was  if  it  came  from  the 
Steamboat  Company ;  and  I  claimed  that  we  were  entitled  in 
addition  to  the  contract  Division  to  whatever  represented  the 
increased  cost  of  doing  the  busness,  like  the  elevation  and 
switching  of  the  cars  down  to  the  lower  stations  as  compared 
with  taking  them  and  passing  them  direct  from  our  all  rail  con- 
nections. Last  spring,  in  the  beginning  of  1878,  for  the  first  time, 
I  made  a  direct  issue  with  Mr.  Bullard  upon  that  subject ;  he 
declined  to  concede  it,  and  the  matter  was  refe^rred  to  Presi- 
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dent  Jewett,  of  the  Erie  Railway  Company,  who  sustained  my 
view  of  the  case,  that  the  cost  of  handling  grain — for  instance, 
the  elevating  and  delivering  grain  to  the  railway  at  Buffalo 
should  be  added  to  our  former  charge,  so  that  we  did  not  in 
fact  get  45.22  per  cent.,  but  we  got  that  price  plus  what  we  had 
to  pay  for  elevating  and  other  extra  expenses.  Therefore,  the 
last  two  reasons  the  Union  Steamboat  Company  has  paid  to 
the  Erie  Railway  Company  45.22  per  cent,  plus  the  small 
allowance  for  these  charges.  Another  modification  was  made 
to  this  extent — that  it  became  necessary  for  them  at  times, 
in  order  to  get  New  York  shipments  to  take  Philadelphia,  or 
Philadelphia  might  be  offering  when  New  York  freight  was  not 
offering  ;  the  result  wj,s  that  we  arranged  a  percentage  of  rales 
from  Chicago  to  New  York  with  the  Union  Steamboat  Com- 
pany which  was  based  upon  the  former  contracts,  but  in  some 
cases  will  pay  the  Erie  Railway  Company  more,  and  in  a  few 
cases  a  very  little  less,  the  average  being  intended  to 
be  preciselj'  what  the  average  of  the  former  was.  That 
is  as  to  the  east  bound  division.s ;  now  as  to  the  west- 
bound division ;  I  see  by  the  Buffalo  testimony  that  it  was 
stated  that  we  took  tworthirds  to  Chicago,  and  the  Union 
Steamboat  Company  one-third  ;  that  is  made  up  in  this  way  : 
From  New  York  to  Buffalo  we  receive  by  the  Union  Steamboat 
Company  just  what  we  would  receive  by  the  tariff  rate  if  the 
property  went  by  the  Lake  Shore  Railroad  ;  then  one-half  of 
whatever  that  may  be  is  added  to  the  rail  proportion  to  Buffalo 
to  make  the  through  price  to  Chicago ;  therefore,  our  two- 
thirds  of  the  rate  is  always  what  our  proportion,  of  the  rate  is 
byway  of  the  Lake  Shore  or  the  other  lines,  disregarding  frac- 
tions ;  if  our  proportion  of  a  rate  of  $1  from  here  to  Buffalo  is 
40  cenis  out  of  the  $1,  by  this  rule,  Mr.  Bullard  adds  20  to  that 
and  makes  the  rate  60  to  Chicago  by  rail  or  steam  ;  therefore, 
our  two-thirds  of  60  is  equal  to  our  40  per  cent,  of  $1  to 
Chicago. 

Q.  Then  there  is  that  difference  in  the  cost  of  rail  and 
water  transportation  ?  A.  Yes ;  that  was  the  plan  adopted 
long  before  I  came  here,  upon  business  to  Philadelphia,  the 
distance  to  Philadelphia  being  416  miles  from  Buffalo,  and 
the  fact  being  not  generally  knowu  that  the  Erie  Railway  is 
the  shortest  line  between  the  lakes  and  Philadelphia,  the  same 
percentage  practically  applies — the  difference  being  as  between 
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422  miles  to  New  York  and  416  miles  by  our  own  line  to  Plii'- 
adelphia — being  sis  miles  shorter  by  our  railroad  from  Buffalo 
to  Philadelphia  than  it  is  from  Buffalo  to  New  York,  and  we  are 
the  shortest  line  from  Buffalo  to  New  York. 

Now  as  to  the  necessity  of  the  Union  Steamboat  Company  ; 
so  far  as  west  bound  business  from  New  York  is  concerned. 
To  undertake  to  deliver  valuable  westbound  freight  at Bufialo 
to  the  wild  sail  vessels  that  carry  coal  and  all  sorts  of  mis- 
cellaneous cargoes  and  may  be  coming  back  empty,  and  that 
do  not  insure  at  regular  ra,tes ;  that  you  never  know  whether 
they  will'put  in  at  Detroit  if  they  get  a  good  bid  as  they  pass 
Detroit ;  that  are  not  chartered  before  they  arrive  at  Chicago 
that  have  no  stability  about  them,  and  that  have  no  financial 
responsibility  ;  under  which  we  could  not  issue  a  through  bill 
of  lading  from  Buffalo  to  Chicago  that  would  have  any  value 
whatever  or  upon  which  negotiations  could  be  based — would 
be  simply  to  kill  the  percentage  of  business  going  from  New 
York  to  Chicago  by  lake  and  affect  the  total.     To  undertake  to 
make   through   bills  of  lading  altogether  by  sail   or  by  all 
kinds  of  outside  boats  from  Buffalo  to  Chicago  is  to  have  an 
irregular  responsibility,  and  the  Union  Steamboat  Company,  in 
my  judgment,  has  been  one  of  the  most  valuable  adjuncts  that 
the  Erie  Eailway  Company  has  had.     They  enable   us   from 
New  York   to  Chicago,  ic  eluding  insurance,  to   make  lower 
regular  rates  than  are  made  by  all  rail  from  Baltimore  or  from 
Philadelphia  to  Chicago ;   Baltimore  has  no  arrangements  to 
Chicago  by  rail  and  lakes  but  Philadelphia  and  Boston  have. 
The  Union  Steamboat  Company  has  added  very  largely  to  its 
fleet  and  to  the  extent  that  it  has  added  three  or  more  boats  of 
superior  class  it  has  given  just  that  same  increase  of  certainty 
to  transportation,  so  that  within  the  past  two  years   the  dry 
goods  and  higher  class  of  trade  that  have  gone  to  Chicago  by 
steamer,  have  doubled  in  quantity  as  comparing  with  the  two 
preceding  years.     In  every  way  it  is   an   organization  which 
practically  extends  the   tracks   of  the   Erie  Railway  to  the 
Chicago  docks  ;  its  responsibility  is  absolute,  and  the  control 
over  it  by  the  Erie  Eailway  is  absolute  ;  I  shall  now  speak  as 
to  these  outside  orgg,nizations. 

Mr.  Sterne — You  mean  the  dry  dock  ? 

The  Witness— No- ;  I  mean  the  Ensign  contract. 

Mr.  SniPMAN-^What  is  the  lakQ  CQijuection  of  Boston? 

U5. 
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The  Witness— The  Boston  line  has  two  of  them  ;  it  connects 
by  the  Ogdensburgh  &  Lake  Champlain  Eoad  with  the  North- 
ern Transportation  Line  at  Ogdensburgh  ;  it  connects  by  the 
John  Allen  Line,  or  Western  Transportation  Company  at 
Buffalo  ;  through  Philadelphia  it  connects  with  the  Anchor 
Lines  both  at  Erie  and  Buffalo,  and  through  New  York  by  rail 
both  at  Brie  and  at  Buffalo— by  those  lines.  I  do  not  know 
whether  or  not  the  agreement  with  Mr.  Ensign  was  produced 
at  Buffalo. 

The  Chaibman — I  think  not. 

The  Witness — The  gist  of  this  contract  was  that  Mr.  Ensign 
paid  a  very  large  amount  of  money  to  be  permitted  to  share  in 
the  benefit  of  the  Union  Steamboat  Company  contract  with  us. 

The  Chairman — Who  is  Mr.  Ensign  ? 

Mr.  Stekne — He  is  owner  of  the  several  lake  steamers,  and 
testified  before  the  Committee  at  Buffalo. 

The  Witness — The  preamble  to  this  contract  recites  that : 

"  The  party  of  the  first  part,  being  desirous  of  running  the 
propellers  above  referred  to  during  the  seasons  of  navigation 
of  the  years  1872,  1873,  1874,  1875  and  1876,  in  the  line  of  the 
said  Union  Steamboat  Company,  between  Buffalo,  Milwaukee 
and  Chicago,  and  the  said  party  of  the  second  part  being 
desirous  that  said  propellers  should  run  in  said  line,  and  which 
said  line  it  is  understood  runs  in  direct  connection  with  the 
Erie  Kailway  Company,  at  Buffalo,  for  the  transportation  and 
carrying  of  freights  to  and  from  said  railway,  eastward  and  west- 
ward, bound  to  and  from  the  ports  of  Milwaukee  and  Chicago 
aforesaid,  do,  in  consideration  of  the  premises  and  of  the 
agreements  to  be  done  and  performed  by  the  parties  hereto, 
respectively  agree  as  follows : 

"  The  said  party  of  the  second  part  agrees  to  give  the  pro- 
pellers above  named  and  referred  to,  a  place  in  the  line  of  the 
Union  Steamboat  Company  running  between  Buffalo,  Mil- 
waukee, and  Chicago,  during  the  seasons  of  1872,  [876,  1874, 
1875,  1876,  to  give  them  a  fair  and  equal  chance  with  the  other 
boats  running  in  the  line,  in  the  way  of  carrying  up  and  down 
freights  to  and  from  the  ports  of  Buffalo,  Milwaukee  and 
Chicago,  such  freights  being  railroad  iron,,  goods,  merchandise, 
etc.,  coming  by  the  Erie  Railway  Company  canal  lines  and 
otherwise  controlled  by   the  Erie  Eailway  Company,  or  said 
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TTnion  Steamboat  Company,  from  Buffalo  to  the  ports  of  Mil- 
waukee and  Chicago  aforesaid  ;  and  grain,  flour,  etc.,  from  the 
ports  of  Milwaukee  and  Chicago,  to  be  carrif.d  from  Buffalo  by 
the  Erie  Eailway  Company  to  New  York,  Boston,  and  other 
places  eastward,  to  give  such  propellers  the  same  division  or 
rates  that  the  boats  of  the  Uniou  Steamboat  Company  have  or 
get  from  their  connections  and  arrangement  with  Erie  Rail- 
way Company  and  others,  it  being  expressly  understood  and 
agreed  that  the  divisions  or  rate  so  to  be  given  to  and 
received  by  the  said  propellers  on  freight  coming  by  the  Erie 
Eailway  Company  from  New  York,  and  destined  for  ports,  of 
Milwaukee  and  Chicago  and  shipped  by  said  Union  Steam- 
boat Company,  shall  be  at  least  one-third  of  the  through  rate 
from  New  York  to  such  ports  respectively,  and  on  freight  coming 
by  said  propellers  from  the  ports  of  Milwaukee  and  Chicago,  c(pn- 
signed  to  the  Erie  Railway  Company  at  Buffalo,  and  destined  for 
points  east,  the  rate  to  be  charged  by  the  Erie  Eailway  Com- 
pany in  no  case  shall  exceed  the  lowest  rates  then  accepted 
and  taken  by  the  New  York  Central  or  Erie  Railway  Com- 
panies from  their  all  rail  connections  upon  pro  rata  divisions  of 
the  through  rates  from  Chicago  eastward. 

"  The  said  party  of  the  second  part  also  agrees  to  furnish, 
free  of  all  cost  and  expense,  to  said  party  of  the  first  part  (except 
as  hereinafter  stated),  all  docks,  warehouses,  agents,  clerks,  oflSce 
help  and  incidental  expenses  connected  therewith,  at  the  ports 
of  Buffalo,  Cleveland,  Detroit,  Milwaukee  and  Chicago  or  else- 
where. The  party  of  the  first  part  running  said  propellers,  load- 
ing and  unloading  their  cargoes  at  their  own  cost  and  expense, 
collecting  their  down  freights,  and  paying  their  own  bills  and 
keeping  their  own  accounts.  The  party  of  the  second  part  also 
agrees  to  procure  down  cargoes  for  said  propellers  at  Chicago, 
and  Milwaukee,  and  furnish  dockage  and  storage  for  rolling 
freight  therefor  without  charge  or  expense,  except  as  herein- 
after mentioned.  The  said  party  of  the  second  part  also  agrees 
to  give  said  propellers  all  reasonable  despatch  in  loading  and 
discharging  their  cargoes,  and,  as  far  as  possible,  to  have 
them  run  with  regularity  in  the  place  assigned  them  in  the 
line.  Said  party  of  the.  second  part  agrees  to  advance  all 
charges  on  westward  bound  freights  by  said  propellers,  and  to 
make  all  collections  of  freights  and  charges  at  Chicago  and 
Milwaukee  without  charge  to  said  party  of  the  first  part,  and 
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to  pay  to  said  propellers  at  Buffalo  their  lake  freights  after 
delivery  of  the  freight  at  the  ports  of  Milwaukee  and  Chicago 
aforesaid ;  but  in  case  of  any  disaster  to  either  of  said  propel- 
lers, in  consequence  of  which  the  party  of  the  second  part 
shall  be  unable  to  collect  the  charges  so  advanced,  then  and  in 
such  case  the  party  of  the  first  part,  representing  such  propel- 
lers, shall  refund  and  make  good  the  same  to  the  party  of  the 
second  part. 

"  In  consideration  of  the  foregoing  the  party  of  the  first 
part,  for  the  propellers  named  and  referred  to,  agrees  to  run 
said  propellers  in  said  line  on  the  agreements  and  conditions 
before  mentioned  during  the  seasons  of  1872,  1878, 1S74,  1875, 
1876.  The  said  propellers  to  be  under  the  direction  of  the 
party  of  the  second  part  with  respect  to  their  movements  in 
port  and  while  receiving  and  discharging  cargoes.  And  the 
said  party  of  the  first  part  agrees  to  pay  to  said  party  of  the 
second  part,  as  a  full  consideration  and  payment  for  all  ser- 
vices and  agreements,  to  be  done  and  performed  by  said  party 
of  the  second  part,  as  before  mentioned,  the  sum  of  five  thou- 
sand dollars  ($5,0(i0)  i'or  each  of  such  propellers  for  each  of 
the  seasons  of  1872,  1873,  1874  1875,  1876." 

Having,  I  think,  seven  boats,  he  paid  the  Union  Steamboat 
Company  $y  5,0U0  per  year,  or  undertook  to  do  so,  for  the  privilege 
of  running  his  boats  in  the  Union  Steamboat  Company's  line 
When  it  came  to  the  termination  of  this  contract,  it  was  a  sub- 
ject of  considerable  argument.  The  Union  Steamboat  Com- 
pany li'id  been  increasing  its  fleet.  Every  pound  of  west- 
bound business  that  was  given  to  the  Ensign  boats,  there- 
fore, was  just  so  much  revenue  taken  away  from  the  steam- 
boats of  the  Union  Steamboat  Company.  It  was  simply 
a  question  of  whether  the  amount  of  revenue  so  de- 
rived was  greater  or  less  than  the  $35,000  per  year 
paid  by  Mr.  Ensign  under  this  contract ;  it  was  finally  deter- 
mined that  as  the  Erie  Company  had  fewer  cars  than  were 
necessary  for  the  business  of  the  Union  Steamboat  Company 
at  times,  and  as  we  wanted  our  own  boats  to  have  all  of  our  west- 
bound business,  if  it  was  ordered  by  the  consignees  by  lake,  that 
we  should  make  no  arrangement  with  Mr.  Ensign  for  the  year 
1876  ;  that,  I  believe,isa  brief  history  of  Mr.  Ensign's  arrange- 
ment. Whether  or  not  he  desired  to  run  in  our  line  I  am  not 
prepared  to  testify,  but  we  certainly  did  not  desire  to  have  him 
upon  former  terms. 
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The  Chairman — He  paid  $35,000  per  year  for  the  sake  of  en- 
joying the  privileges  of  your  terminal  facilities  ? 

The  Witness — Yes,  and  divisions  ;  $5,000  per  boat. 

Mr.  Shipman — Do  you  know  enough  about  the  Union  Steam- 
boat Company  to  ImQw  wiiether  tlio  Dry  Dock  Company  is  a 
necessary  adjunct  to  that  company  or  not? 

The  Witness — The  question  of  the  Union  Dry  Dock  Com- 
pany was  one  that  I  had  to  consider  during  the  year  in  which 
I  was  President  of  the  Union  Steamboat  Company.  We  were 
all  of  us  to  a  certain  extent,  as  directors  of  that  company  and 
officers,  subject  to  the  wish  and  will  of  the  Erie  Kailway  Com- 
pany, and  the  Erie  Railway  Company  asked  us  to  furnish  to 
them  the  statistics  and  leasous  upon  which  we  acted.  The 
Union  Dry  Dock  Company  had  been  organized  prior  to  my 
conuection  with  the  Erie  Railway,  and  certain  transactions 
were  had  in  connection  with  the  stock  of  that  company  by 
certain  parties  not  now  in  interest  in  our  road,  and  whose 
names  have  not  been  mentioned  during  this  investigation, 
which  threw  a  considerable  amount  of  that  stock  into  the 
hands  of  the  railway  company  ;  it  was  originally  organized  out- 
sic'e  of  the  railway  company  ;  to  be  as  explicit  as  I  care  to  be, 
some  of  the  stock  was  left  in  a  certain  desk,  and  the  money  taken 
out ;  we  therefore  had  lost  the  money  and  had  the  stock,  and 
that  gave  to  the  Erie  Railway  Company  the  control  of  the  Union 
Dry  Dock.  When  it  was  decided  to  make  the  Union  Steamboat 
Company  a  stronger  and  more  regular  carrier,  the  consideration 
arose  as  to  the  increase  of  the  fleet,  but  if  the  fleet  was  increased 
and  storms  befel  it,  we  did  not  know  what  we  should  do  as  to 
repairs  or  as  to  the  annual  painting,  or  as  to  how  we  should 
provide  for  all  the  necessities  attending  a  large  and  increasing 
fleet.  I  used  the  argument  at  that  time  that  the  Union  Steam- 
boat Company  should  have  a  dry  dock  for  those  repairs,  pre- 
cisely as  we  had  repair  shops  for  locomotives  at  Susquehanna; 
that  in  addition  to  that,  I  believed  that  the  railway  and 
steamboat  company  combined  could  make  a  dock  there  that 
would  be  serviceable  to  the  entire  free  marine  of  the  lakes, 
subject  only  to  our  prior  wants  in  the  use  of  those  facilities. 
It  was  therefore  decided  to  go  on  with  the  Union  Dry  Dock 
Company — the  first  essential  of  that  being  the  construction  of 
our  own  boats.  The  Union  Dry  Dock  Company  and  the  Erie 
Railroad  Company  have  saved  large  amounts  of  money  in  their 
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own  construofions  as  compared  to  what  they  would  have  been 
compelled  to  pay  to  outside  builders  of  boats  at  Bufifalo  or  at 
Cleveland,  and  so  to  tliat  extent  secured  a  commendable 
economy  in  the  management  of  our  business.  As  the  property 
was  in  our  hands,  and  came  there  in  the,  peculiar  manner  in 
which  it  had  been  left  with  us,  we  could  not  very  well  get  rid 
of  it  and  I  believe  it  was  eminently  wise  that  we  kept  it ;  I  was 
not  the  President  of  the  Union  Dry  Dock  Company ;  the 
keeping  of  the  dock  was  only  a  casual  consideration  with  the 
Union  Steamboat  Company.  I  know  it  to  have  been  the  inten- 
tion to  give  the  miscellaneous  marine  of  the  lakes  access  to 
the  docks  whenever  we  did  not  first  require  them  and  the 
charges  to  be  made  to  this  miscellaneous  marine  could  not,  of 
course,  be  made  in  excess  of  the  rates  of  a  rival  dock  at  that 
point  without  resulting  in  a  loss  of  the  business,  except  in  oc- 
casional instances  where  disaster  might  befal  two  vessels  at  one 
time,  and  the  facilities  of  one  dock  be  in  use,  and  the  other  there 
fore  be  required.  I  never  had  seen  the  contract  between  the 
Erie  Eailway  Company,  and  the  Dry  Dock  Company  until 
after  the  testimony  taken  at  Buffalo  ;  indeed  I  did  not  know 
that  one  existed ;  but  inasmuch  as  the  Dry  Dock  Company 
was,  to  a  certain  extent,  required  to  use  the  Buffalo  Creek 
llailroad — a  railroad  built  to  connect  the  railroads  of  East 
Buffalo,  with  the  points  upon  that  side  of  the  creek- — a  con- 
tract of  a  joint  nature  was  made  between  the  Buffalo  Creek 
Eailroad  Company,  owned  by  the  Lehigh  Valley  Railroad  of 
Pennsylvania  and  the  Erie  Railway  Company,  and  the  Union 
Steamboat  Company  combined;  but  a'fe  the  contract  has  no 
special  bearing  upon  this  investigation  I  do  not  care  to  sub- 
mit it ;  those  are  all  the  facts  in  connection  with  the  Dry 
Dock  Company. 

By  Mr.  Sterne  : 

Q.  Other  than  profits  as  represented  by  the  increase  of  the 
fleet,  did  the  Union  Steamboat  Company  earn  any  dividends  ? 
A.  None ;  they  have  put  all  their  surplus  earnings  into  the 
fleet. 

Q.  Does  it  pay  its  own  expenses  for  oflScers  and  hire  of  clerks 
and  all  other  expenses?     A.  Everything. 

Q.  You  treat  it  as  though  it  were  an  entirely  independent 
organization?     A.  Entirely  so. 
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The  Chairman — Has  it  been  run  at  a  profit  uniformly  ? 

The  Witness — I  believe  that  with  the  exception  of  the  very 
low  rates  of  1875,  when,  if  we  had  paid  our  insurance,  we  would 
have  shown  a  loss,  that  the  company  has  even  notwithstanding 
the  excessively  low  rates  of  steam  transportation,  earned  a 
profit  in  every  year  since  I  have  known  it. 

Adjourned  to  Oct.  24,  1879,  at  10  A.  M. 


New  Tobk,  October  24th,  1879. 
The  Committee  met  pursuant  to  adjournment. 
Present :  Messrs.  Hepburn,  Noyes,  Wadsworth  and  Grady. 
George  B.  Blanclard's  examination  resumed  : 

The  "Witness — The  Chairman  asked  me  if  I  could  furnish  a 
statement  of  the  number  of  outside  steamers,  from  1874  to 
1879,  in  connection  with  the  proportion  of  total  steam 
and  sail  vessels  ;  and  Mr.  Edye,  of  Eunch,  Edye-<fe  Co.,  who  are 
the  largest  vessel  brokers  in  this  country,  has  written  me  a 
letter  in  reply  to  my  request,  in  which  he  says  : 

"  In  reply  to  your  inquiry  of  to-day,  I  would  beg  to  say 
that  it  would  be  of  course  a  matter  of  considerable  difiiculty 
to  find  out  with  any  accuracy,  the  proportion  of  outside 
steamers  as  between  1874  and  1879 — still,  if  you  wish  to  know 
accurately  I  will  gladly  go  at  it — giving  general  figures  as  a 
guess  ;  I  should  say  that  the  proportion  is  probably  as  five  to 
one  now  against  1874;  in  figures  I  think  it  would  be  safe  to 
say  that  at  least  one  '  Wild '  steamer  may  be  calculated  as 
having  arrived  daily,  at  the  different  ports  along  the  coast 
during  this  year." 

The  other  information  we  are  trying  to  prepare. 

I  further  desire  in  order  to  show  the  reductions  in  our  local 
rates  to  New  York,  to  say,  that  in  1873  our  cheese  rates  were  from 
fifty  cents  to  sixty  cents  per  100  pounds  ;  in  1879  they  are  from 
fourteen  cents  to  twenty-nine  cents  per  100  pounds,  depending 
upon  the  length  of  haul  and  whether  or  not  it  is  received  from 
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connections ;  potatoes  were  from  thirty  cents  to  thirty-five  cents 
per  100  pounds  in  1873,  they  are  fifteen  cents  per  100  pounds 
at  this  time;  apples  were  from  sixty -five  cents  to  seventy 
cents  a  barrel,  anfl  they  are  now  thirty-five  cents  a  barrel ; 
butter  in  1873  was  charged  at  second  class  by  the  local  tariflf 
of  May  1st,  1805,  which  has  been  submitted  in  evidence;  it  is 
now  rated  as  third  class  according  to  the  special  tariff  of  Sep- 
tember 1st,  1879 — an  average  reduction  of  fifty  per  cent.  ;  the 
above  cover  the  rates  on  the  Western,  Buffalo  and  Eochester 
division. 

By  the  Chaieman  : 

Q.  You  simply  compare  one  year  with  another,  but  you 
have  given  us  no  comparison  between  through  and  local  rates? 
A.  I  didn't  understand  that  you  wanted  through  and  local. 

Q.  Yes?  A.  On  grain  the  rates  in  1873  were  from  thirty 
cents  to  thirty-five  cents  per  100  pounds,  from  the  Eochester 
division  around  to  the  Western  divison  ;  to-day  they  are  fifteen 
cents  and  seventeen  and  a  half  cents,  which  is  one-half  of  what, 
they  were  six  years  ago. 

By  Mr.  Shipman  : 

Q.  I  want  to  ask  you  a  question  that  has  a  relation  to  this 
question  of  rates  that  escaped  my  recollection ;  now,  it  has 
been  stated  here,  and  seems  to  be  an  accepted  fact  all  through 
this  investigation,  that  rates  from  Chic-ago,  and  perhaps  rates 
from  here  to  Europe,  fluctuate  every  day,  many  times  a  day  ; 
they  do  in  Bufl^alo,  I  believe — the  canal  lates  change  daily — 
and  in  Chicago  the  rates  are  constantly  fluctuating  and  chang- 
ing there  ;  is  t!iere  any  way  to  avoid  that ;  have  the  railroads 
any  power  to  control  that  fluctuation  of  rates  ?  A.  They  have 
the  power  to  control  fluctuations  by  their  own  lines,  limited, 
however,  in  part  by  the  fluctuations  of  parallel  water  courses  ; 
an  effort  was  made  in  the  spring  of  the  year  1877,  by  the 
managers  of  the  lake  steam  lines,  the  Anchor,  the  Western 
Transportation  Company  and  the  Union  Steamboat  Company, 
assisted  by  Mr.  Ensign,  to  induce  the  vessel  owners'  associa- 
tion on  the  lakes  to  agree  to  some  plan  by  which  these  constant 
and  daily  fluctuations  by  water  could  be  avoided,  and  it  was 
utterly  futile  and  unsuccessful,  ».nd  I  know  of  no  way  that  it 
can  possibly  be  done. 
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Mr.  IShipman — Mr.  Blanchard  Ijas  some  further  information 
he  wants  to  give  about  the. rates  at  Chicago. 

The  Witness — All  the  comparisons  of  rates  from  our  local 
stations  to  New  York  have  been  made  with  the  rates  from  Chi- 
cago, as  though  the  grain  with  which  our  local  shippers  compete 
was  grown  within  the  eitj limits  and  streets  of  Chicago.  Of  course 
that  is  not  the  case,  and  I  have  been  at  pains  to  telegraph  or 
write  to  the  various  managers  of  the  roads  concentrating  at 
Chicago,  with  the  view,  if  possible,  to  give  to  this  Com- 
mittee a  statement  of  the  average  charges  upon  grain 
to  Chicago,  which  should  be  added  to  the  rates  from  Chiago  to 
make  any.  comparison  with  the  railway  rates  charged  to 
and  their  effects  upon  agricultural  interests  of  this  state. 
The  General  Manager  of  the  Chicago  &  Alton  Railroad  says 
that  "  the  present  average  rate  on  grain  about  i^  cents  per  ton 
per  mile,  and  the  average  haul  about  200  miles  ;"  these  rates,  I 
should  say — the  present  rates — are  less  than  they  were  in  the 
average  of  1878.  The  General  Manager  of  the  Illinois  Central 
Railroad  says,  "  Should  say  that  the  average  grain  rate  is  1|  cents 
per  ton  per  mile,  the  average  distance  hauled  I'iS  miles;  livestock 
about  the  same."  The  General  Traffic  Manager  of  the  Chicago, 
Burlington  &  Quincy  Road  say;^,  "  Our  average  earnings  per 
ton  per  mile  on  grain  was  lyVA  cents,  and  our  average  haul 
245  miles  ;  the  average  earnings  per  ton  per  mile  on  live  stock 
was  IAVti  cents,  and  our  average  haul  300  miles."  The 
General  Freight  Agent  of  the  Chicago,  Milwaukee  <fe 
St.  Paul  Road  advises  me,  "Our  average  rate  on  grain 
for  distances  less  than  200  miles  is,  say  2|  cents  per  ton 
per  mile,  and  for  greater  distances  1^  cents  per  ton  per  mile." 
The  General  Freight  Agent  of  the  Chicago,  Rock  Island  & 
Pacific  Railroad  says,  "  The  average  of  our  grain  rate  will  ap- 
proximate 1  cent  per  ton  per  mile,  probably  over  ;  noth- 
ing but  actual  figures  can  determine  even  approximately  the 
average  distances  hauled."  The  General  Ti-affic  Manager  of  the 
Chicago  k  Northwestern  Company  says  :  "  The  average  haul 
on  grain  and  live  stock  is  probably  2i5  miles,  and  the  average 
rate  per  ton  per  mile  is  2  cents."  From  these  data  I  have  ag- 
gregated and  averaged  this  table.    (See  page  3348.) 

By  the  Chaikman  : 

Q.  Wha*^^  do  you  expect  to  prove  by  it  ?    A.  The  aggregate 
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of  charges  against  which' the  New  York  State  people  compete 
on  grain. 

Q.  Now,  it  is  a  fact,  is  it  not — take  for  instance  such  a  place 
as  Toledo — that  you  bring  grain  40,  50  or  60  iniles  beyond 
there  at  the  same  rate  you  do  at  Toledo  ?     A.  No,  in  no  ease- 

Q.  It  is  so  admitted  by  one  prominent  railroad  official? 
A.  That  we  take  it  from  west  of  Toledo  at  Toledo  rates. 

Q.  I  take  that  as  a  sample  'ate,  not  as  a  specific  one ?  A. 
I  know  of  no  such  case. 

Q.  Isn't  the  same  true  of  Cleveland  ?  A.  No,  in  no  case  to 
my  knowledge. 

Q.  That  yon  take  grain  at  the  Cleveland  rate  for  a  radius  of 
a  large  number  of  miles  around  it  ?  A.  East  of  there,  but  not 
west  of  there. 

Q.  I  mean  east  of  there?     A.  East  of  there  we  do  ;  yes. 

Q.  No,  I  mean  west  of  there  ?     A.   No,  not  west  of  there. 

Q.  Do  jou  mean  to  say  that  that  is  not  true?  A.  I  mean  to 
say  that  it  is  not  true  on  any  shipments,  to  my  knowledge,  since 
I  have  been  connected  with  the  Erie  Kailroad. 

Q.  And  it  is  not  true  of  Chicago  ?  A.  It  is  not  trae  of  Chi- 
cago— in  no  case  is  it  true. 

Q.  The  instance  given  was  not  in  regard  to  wheat,  but  some 
other  commodity — I  have  forgotten  what?  A.  It  is  not  true 
in  any  case  that  I  know  of,  Mr.  Chairman;  I  do  not  know  ot 
such  a  case  anywhere  in  my  knowledge  of  railroads  ;  there 
just  occurs  to  me  in  the  whole  geography  of  the  west  one 
single  instance,  and  that  is  the  rates  from  Milwaukee  are  the 
same  as  they  are  from  Chicago. 

Mr.  Shipman — That  has  been  conceded  all  through. 

The  Witness^The  rate  from  Milwaukee  through  Chicago  is 
the  same  as  from  Chicago — that  is  the  only  exception  that  I 
know  of  anywhere  in  the  west. 

Mr.  Shipman — We  have  conceded  that  Chicago  and  Milwau- 
kee were  treated  as  common  points. 

The  Witness — Precisely  alike.  Now  the  average  haul  of  all 
these  railroads,  according  to  these  advices,  leading  into 
Chicago,  on  their  grain,  was  one  hundred  and  ninety-five 
miles  ;  the  average  rate  per  ton  per  mile  was  1-^^^  cents ;  the 
the  average  rates  per  one  hundred  pounds  for  one  hundred 
and  ninety-five  miles  at  l-j^j  cents  per  ton  per  mile,  was  16^ 
cents  per  one   hundred  pounds  ;  wheat  at  sixty  pounds  per 
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bushel  is  9iV  cents  per  bushel;  corn  at  56  pounds  per  bushel 
is  9^  cents  per  bushel.  And  these  rates  into  the  City  of  Chi- 
cago are  to-day  higher  for  shorter  distances  than  tliey  are 
from  the  stations  on  our  railroad  to  the  City  of  New  York  for 
longer  distances,  to  which  the  western  farmer  must  add  the 
present  transportation  to  New  York.  Now,  combining  these 
rates  as  a  comparison  ot  to-day,  the  rate  is  thirty-five  cents 
per  one  hundred  pounds,  from  the  stations  at  an  average  dis- 
tance west  of  Chicago,  to  New  York  ;  that  is,  twenty-one  cents 
per  bushel;  add  ^^^  cents  and  it  is  roundly  thirty-one  cents 
per  bushel  from  the  average  producing  regions  of  Wisconsin, 
Illinois  aud  Iowa  to  New  York  ;  and  that  is  what  the  western 
farmers  are  to-day  paying  by  rail  to  get  their  grain  to  this 
city. 

By  Mr.  Shipman: 

Q.  Minnesota  ?  A.  Minnesota  also  ;  this  is  the  average ;  from 
some  points  it  is  less  and  from  some  more  ;  but  it  is  the  aver- 
age price  paid  to  Chicago.  The  farmer  in  the  state  of  New 
York  is  therefore  getting  his  grain  by  the  Central  and  the 
Erie  to  the  City  of  New  iork  to-day,  in  no  case  on  our  line, 
to  exceed  eleven  cents  a  bushel,  or  twenty  cents  per  bushel 
less  to  New  York  than  the  western  farmer  p<iys  to  New  York; 
the  rate  is  thirty-five  cents  per  one  hundred  from  Chicago,  and 
sixteen  and  one-half  cents  to  Chicago,  makes  fifty-one  and  a 
half  cents  per  one  hundred  pounds  on  the  average  from 
points  west  of  Chicago  to  New  York,  .which  is  thirty-one  cents 
a  bushel  to  New  York  ;  the  rate  is  fifteen  to  seventeen  and  a 
half  cents  per  100  pounds  by  our  lines  which  is  nine  to  eleven 
cents  a  bushel,  and  the  New  York  State  farmer  is  therefore 
getting  his  grain  to  New  York  to-day  at  twenty  cents  per 
bushel — not  per  one  hundred  pounds — per  bushel,  less  than  the 
farmer  at  the  average  of  the  points  west  of  Chicago  upon  all 
the  lines  leading  into  that  city. 

Q.  How  is  it  from  Chicago?  A.  The  rate  through  from 
Chicago  to  New  York  is  twenty-one  cents  a  bushel,  and  the 
rates  from  local  stations  on  our  line  is  from  nine  to  eleven 
cents  a  bushel ;  I  want  to  have  this  average  statement  go  in. 

The  statement  is  as  follows  : 
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Rates  on  Western  Raileoad  Grain. 


At£kaqe  Haul. 

Average  Bate  per  Ton 
FES  Mile. 

Miles. 

Grain. 

Live  Stock. 

Chi.  &  Alton 

200 
200 
200 
225 
116 
250 

125 

$1  50 
2  00 

1  50 

2  00 
1  00 
1   10 

1  15 

» 

C.  M.<fe  St.  P 

Oyer 

C:  (fe'K  W 

C.  R.  I.  A  P 

C.B.4  Q 

300  rate 

lUinois  Centrnl 

.Oisii! 

Totals 

1,375 



11  85 

Avera£;e. . . 

195 

1  69 

Per  100  pounds  average 

16^0. 
9A% 

Wheat,  60  lbs.  per  bush   

Gbrn,  56  lbs,  per  bushel 

By  Mr.  Sterne  : 

Q.  What  is  the  farthest  point  that  you  have  taken  for  the 
{Purpose  of  illustrating  this?  A.  They  do  not  give  me  the 
furthest  point ;  they  give  me  everything  on  averages. 

Q.  You  take  the  average  of  the  various  railways  ;  what  is  the 
longest  line  you  take?  A.  I  should  say  from  Chicago  to 
Omaha,  which  is  about  5U0  miles;  therefore  in  this  average 
is  included  grain  raised  around  and  about  Omaha  and  Kansas 
City  and  points  east.  The  estimate  may  be  limited  by  the 
Missouri  river  on  the  west. 

Q.  Was  Kansas  City  your  ultimate  point ;  doesn't  it  include 
Kansas  City?  A.  I  think  it  includes  Kansas  City  by  theChi- 
a^o,  Burlington  &  Quincy  and  the  Chicago  &  Alton  Road  ;  but 
these  estimates  do  not  include  the  charges  of  any  railroads 
exdept  those  I  have  specified.  The  charges  on  the  Union  Pacific, 
the  St,  Joseph,  Kansas  City  &  Council  Bluff  Railroad  to  Kansas 
City,  the  Atchison,  Topeka  &  Santa  Fe  Railroad  to  Kansas 
City,  the  Leavenworth,  Lawrence  &  Gulf  Railroad  to  Kansas 
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City,  are  all  in  addition  to  these  charges,  and  so  through,  ou 
every  road  crossing  these  lines,  like  the  Burlington,  Cedar 
Rapids  and  Northern,  Keokuk,  Des  Moines  &  Minnesota,  and 
various  others,  are  all  to  be  added  to  these  rates  ;  these  are 
only  the  charges  of  those  roads  proper ;  this  is  from  Omaha 
and  Kansas  City  to  Chicago  ;  the  average  of  the  whole. 

Q.  You  use  the  expression  that  that  is  what  the  farmer  pays 
to  bring  his  wheat  to  market ;  the  price  of  wheat  for  instance 
or  grain  of  any  sort,  is  at  the  point  where  it  is  raised  the  price 
deducting  the  rate  of  transportation  from  New  York,  isn't  it? 
A.  No,  not  always  ;  there  is  no  rule  that  can  be  named ;  it  is 
not  the  rule. 

Q.  Why  ;  you  isaid  that  is  what  the  farmer  pays  to  bring 
his  produce  to  market  ?  A.  That  is  what  the  farmer  pays 
when  he  ships  his  grain  to  be  sold  for  his  own  account ;  it  is 
what  the  Chicago  buyer  pays  if  he  goes  into  the  country  and 
buys  grain. 

Q.  In  other  words,  if  the  farmer  ships  his  produce  to  mar- 
ket, he  pays  that  rate  of  transportation ;  is  that  it  ?  A.  To 
Chicago  ;  that  average  rate. 

Q.  And  he  pays  in  addition  an  average  rate  from  Chicago  to 
New  York,  doesn't  he  ?     A.  Yes. 

Q.  If  he  don't  ship  it  to  market,  does  he  get  any  different 
price  for  it  if  somebody  else  ships  it  ?    A.  Certainly  not. 

Q.  So  whether  he  ships  it  to  market  or  does  not  ship  it  to 
market,  he  pays  the  transportation,  doesn't  he  ?  A.  To  take 
the  present  instance  — 

Q.  This  is  a  speculative  instance?  A.  It  is  an  absolute  in- 
stance ;  it  is  facts  ;  I  have  obtained  the  facts. 

Q.  I  mean  speculative  in  the  sense  that  the  grain  markej) — 
take  the  ordinary  condition  of  the  grain  market,  and  grain  is 
steadily  11.00  or  $1.10  a  bushel — when  that  is  the  case  and  the 
farmer  chooses  to  make  a  shipment  from  Northern  Wisconsin 
to  market,  he  has  to  take  whatever  price  is  paid  for  it  in  New 
York,  don't  he  ?     A.  Of  course. 

Q.  And  the  net  price  to  him  at  Northern  Wisconsin' is  the 
rate  of  transportation  taken  out?  A.  Plus'  elevation  and 
charges  of  all  kinds. 

Q.  Whatever  the  charges  are  from  the  time  it  starts  until  it 
gets  to  New  York;  now,  the  same  condition  is  true  if  he  sells  it 
to  David  Dows  &  Co.,  if  you  please,  or  to  Bingham  Brothers, 


3352 

isn't  it?  A.  Precisely;  there  18  no  difference  in  rates  to  (lif- 
erent people. 

Q.  No  difference  in  rates  of  trauspDrtation  in  the  conditions, 
nor  any  difference  in  the  price?  A.  Not  to  my  knowledge. 
Now,  in  this  connection,  Mr.  Chairruau,  I  have  ascertained  tlie 
influence  of  the  present  ratea  upon  the  price  of  these  articles 
at  Chicago.  The  rates  were  advanced  from  Chicago  to  New 
York  a  week  ago  last  Monday,  just  one  week  before  or  the 
Monday  prior,  I  have  compared  the  price  of  t(rain  at  Chicago  on 
that  date  with  the  prices  on  the  date  of  the  advance  of  the  rates 
of  freight,  and  the  advance  in  the  price  of  wheat  at  Chicago  was 
seven  cents  a  bushel,  showing  that  the  advance  in  the  rates  of 
freight  did  not  reduce  the  price  of  the  grain. 

Q.  At  Chicago?     A.  At  Chicago. 

Q.  But  wasn't  that  in  an  extremely  speculative  moment? 
A.  It  is  an  occurrence  that  happens  an  average  of  over  one- 
half  the  yeai. 

Q.  Are  you  prepared  to  say  that  ?  A.  I  am  prepared  to  say 
that  as  the  result  of  the  past  four  years. 

Q.  I  am  very  much  surprised|to  hear  you  Say  it — that  the" 
advance  of  freight  rates  is  accompanied  by  an  advance  of  the 
price  at  Chicago  half  the  time  ?  A.  I  say  that  one-half  the 
year  the  advance  in  the  price  of  grain  has  been  more  rapid  for 
the  past  four  years  than  the  advance  of  the  price  of  freight ;  I 
do  not  see  that  they  have  any  necessary  relation  to  each  other 
at  all. 

Q.  Isn't  that  simply  true  for  the  reason  that,  at  the  time 
you  advance  your  freight  rates,  you  can  only  do  it,  or 
only  do  it  ordinarily,  at  a  time  when  there  is  a  specu- 
lative market  which  increases  the  price  of  the  commodity  ? 
A.  I  can't  tell  you  whether  it  is  speculative  or  otherwise  ;  the 
fact,  I  suppo.se,  would  perhaps  be  accounted  for  in  part,  as  ad- 
vances are  usually  made  in  the  fall  at  about  the  time  of  the 
close  of  navigation,  and  wheat  is  more  valuable  just  as  they 
can  get  it  oft'  and  get  it  through  at  the  lower  rates  on  the  rail- 
road, the  lakes  and  canal. 

Q.  More  valuable  out  there  ?     A.  More  valuable  out  there. 

Q.  Isn't  it  also  true  that  your  late  advances  on  wheat — ad- 
vances in  the  carriage  of  wheat — have  had  considerable  rela- 
tion to  the  advances  in  the  price  ?  A.  None  whatever  ;  they 
have  had  relation  only  to  the  enormous  and  unfllled  demand 
for  cars  that  we  cannot  furnish. 
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By  tlie  Chairman  : 

Q.  You  mean  they  have  had  no  relation  to  the  price  of 
wheat  here  ?  A.  None  at  all ;  for  example,  on  the  same  day — 
on  one  day — the  advance  of  wheat  in  New  York  Las  been  seven 
cents  a  bnshel ;  we  did  not  immediately  advance  our  rates;, 
we  cannot,  under  our  arrangement,  advance  on  east  bound,  ex- 
cept on  ten  days'  notice. 

By  Mr.  Sterne  : 

Q.  I  do  not  pretend  nor  do  I  claim  that  you  advanced  simul- 
taneously with  the  advance  in  the  market ;  but  suppose  that 
the  market  had  not  advanced  in  the  manner  ithas,  do  you  think 
that  you  could  have  advanced  your  rates  in  the  way  you  have  ? 
A.  If  the  market  had  gone  downward,  and  by  reason  of  the 
fears  of  merchants  that  it  would  go  still  lower  they  crowded 
our  railroads  with  business  in  excess  of  their  capacity,  we 
would  have  regulated  our  rates  by  the  demand  for  our  equip- 
ment and  not  by  the  market  prices  of  any  commodity,  so  that 
the  condition  might  have  been  that  we  would  have  advanced 
our  rates  in  the  face  of  a  declining  market. 

Q.  If  the  price  had  gone  down,  it  would  have  been  doubt- 
less, or  in  all  probility,  would  it  not,  by  reason  of  the  unex- 
pected increase  of  the  crop  abroad  or  unexpected  decline  in 
the  demand  ?     A.  Yes. 

Q.  Then,  under  those  circumstances,  the  demand  upon  your 
cars  would  have  been  considerably  less  than  it  is  now?  A. 
Yes ;  possibly. 

Q.  Now,  assuming  a  case  of  a  decline  in  prices  without  a 
desire  to  rush  the  commodity  to  an  already  overcrowded  mar- 
ket— ^do  you  think  you  would  have  advanced  the  rates  ?  A. 
That  depends,  ns  I  say,  upon  the  supply  and  demand  for  our 
cars. 

Q.  Do  you  know  of  any  case  within  the  last  three  years 
where  you  advanced  your  rates  on  grain  on  a  declining  mar- 
ket? A.  I  do,  by  the  Union  Steamboat  Company,  where  the 
bursting  of  a  corner  in  grain  at  Chicago  immediately  flooded 
the  market  with  grain  that  had  been  tied  up,  and  in  consequence 
of  that  demand  caused  by  the  bursted  corner  we  advanced  our 
rates. 

Q.  On  the  rail  ?  A.  On  the  rail  and  steam  both  ;  I  am  not 
BO  familiar  with  the  rail  at  that  time. 
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Q.  How  often  did  that  circumstance  occur  ?    A.  Not  often. 

Q.  As  a  general  rule,  it  works  tlie  otber  way,  doesn't  it  ;  you 
advance  your  rates  upon  nn  advancing  market?  A.  I  have 
repeatedly  testified  that  that  could  have  no  certiiin  relation  to 
our  advance  of  the  price.  So  far  as  the  subject  of  the  value 
and  volume  of  crop  product  and  the  fluctuations  of  the  market 
affected  the  supply  and  demand  for  our  cars,  just  to  that  extent 
it  has  an  mfluence  which,  however,  we  take  into  consideration 
only  as  supply  and  demand  of  cars. 

Q.  Then  you  differ  in  your  treatment  of  grain  from  your 
treatment  of  any  other  product ;  your  charges  bear  no  relation 
whate7ei-  to  the  value  of  the  product?  A.  They  do  bear  rela- 
tion to  the  value  of  the  product,  as  a  rule  ;  I  admit  your  ques- 
tion that  the  increase  of  price  may  not,  perhaps,  forward  a 
larger  quantity,  but  that  the  lakes  aod  the  canals  limit  during 
the  entire  season  the  charges  that  we  can  get ;  charters  were 
maile  from  Chicago  to  Buffalo  yesterday  by  sail,  nine  cents  a 
bushel  on  wheat,  as  against  two  cents  a  year  ago  or  two  and 
one-half. 

Q.  But  the  wheat  can  bear  a  heavier  charge  to-day  A.  I 
take  it  lor  granted,  otherwise  people  would  not  ship  it. 

Q.  And  your  charges  even  as  to  wheat  or  grain  generally 
are  made  with  some  reference  to  what  the  commodity  will 
bear  ?     A.  Indirectly,  yes. 

Q.  Now,  how  often,  think  you,  that  it  has  occurred  within 
the  past  two  or  three  years,  that  the  difference  in  freight 
rates  was  accompanied  by  an  advance — leaving  out  this  year, 
and  therefore  eliminating  from  the  problem  the  extraordinary 
rise  recently  had  in  the  grain  market — how  often  do  you 
think  it  has  occurred  that  an  advance  in  freight  rates  has 
resulted  in  an  advance  of  the  price  at  Chicago  or  Kansas  City? 
A.  I  think  it  will  be  found  to  have  occurred  in  the  average 
of  every  fall  season. 

Q.  Then  a  corresponding  decline  in  freight  rates  at  Chicago 
and  Milwaukee  sent  down  the  price  there,  did  it?  4..  That  I 
can't  say ;  I  don't  know  about  that. 

Q.  Wouldn't  it  work  that  way  ?  A.  I  can't  tell  whether  it 
would  or  not. 

Q.  If  an  advance  in  freight  rates  would  advance  the  price 
there,  why  shouldn't  a  decline  in  freight  rates  decline  the  price 
there  ?   A.  Iwill  have  to  refer  jou  to  the  commercial  reports. 
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Q.  Have  you  only  looked  at  one  side  of  that  question  ?  A. 
Only  one. 

Q.  You  did  not  note  then  the  effect  of  the  decline  of  freight 
rates?  A.  At  times,  I  have  noted  the  general  effect;  with 
the  opening  of  navigation  in  the  spring,  accompanied  by  a  de- 
cline in  the  canal  and  lake  rates,  the  market  is  governed  by 
the  quantity  in  store  at  Chicago,  the  quantity  that  was  put  in 
boats  to  be  unloaded  to  our  vessels,  the  quantity  of  canal 
boats  that  may  have  been  frozen  up  in  the  lines  of  the  canal, 
the  quantity  in  store  here,  and  various  other  causes ;  the 
condition  'of  the  market  may  have  been  such  as  to  create  an 
advance,  and  the  condition  of  the  market  may  have  been  such 
as  to  create  a  decline ;  the  natural  effect  of  a  reduced  rate  of 
transportation  from  Chicago  to  New  York  would  be,  if  grain 
had  been  held  by  speculators  here  during  the  winter  for  a 
high  price,  that  the  pouring  in  of  a  quantity  of  grain  from 
Chicago  to  New  York,  at  the  reduced  rates  of  transportation 
by  sail  and  canal,  would  reduce  the  price  of  grain  at  New 
York. 

Q.  That  I  didn't  ask  you  ;  what  was  the  effect  at  Chicago 
and  Kansas  City — to  reduce  the  price  as  well  ?  A.  It  depends 
upon  a  great  many  circumstances — the  quantity  of  grain  that 
is  in  store,  the  foreign  demand,  the  influences  of  the  New 
York  market,  and  the  demand  for  exports,  and  a  great  many 
causes. 

Q.  Then  you  are  prepared  to  say  that  either  the  advance  or 
the  reduction  of  freight  rates  has  nothing  to  do  with  the  price 
of  grain  out  west  ?  A.  I  think  that  it  has  very  little  to  do 
with  it. 

Q.  Either  to  raise  it  or  reduce  it?  A.  At  this  point?  I 
think  the  demand  here  is  in  a  normal  condition  of  trade,  some- 
what affected,  of  course,  by  the  rates  of  transportation ;  but 
since  the  beginning  of  the  speculations  at  the  New  York  Pro- 
duce Exchange  on  margins,  precisely  as  stocks  are  speculated 
on,  the  relation  of  the  rates  of  transportation  have  just  about, 
the  same  relation  to  the  price  of  grain  in  that  fever  of  grain  spec- 
ulation that  the  rates  of  transportation  have  to  the  price  of  the 
stocks  of  some  of  the  railroads  on  the  New  York  Stock  Ex- 
change, because  the  prices  of  stocks  may  go  up  on  reduced 
rates,  which  cause  the  movement  of  larger  quantities  ;  specu- 
lation is  illogical ;  it  is  up  to-day,  and  down  to-morrow ; 
117 
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for  instance,  on  Monday  of  this  week,  is  December  wheat 
sold  at  151J,  and  on  Wednesday,  at  149^,  there  was 
.  a  drop  from  two  to  three  cents  a  bushel ;  yet  that  drop  was 
in  face  of  a  public  advance  in  rates  of  freight.  Now,  taken  by 
itself,  that  transaction  would  not  appear  to  be  governed  by  the 
proposed  advance  in  rates  of  freight ;  but  two  days  afterwards, 
it  recovered  all  that   decline,  and   more  too. 

Q.  From  other  causes ;  from  an  increased  demand,  if  you 
please  ?  A.  I  don't  know  ;  hence  I  cannot  answer  you  by  lay- 
ing down  a  rule  as  to  the  effects  of  the  rates  of  transportation 
on  the  prices  of  articles  moved  at  present ;  it  is  a  .question  of 
aggregate  advance,  and  I  do  not  see  how  we  can  discard  this 
condition  of  affairs  ;  it  is  legitimate,  growing  out  of  the  failure 
of  the  crops  abroad,  and  in  the  face  of  enormous  increases  of 
our  own  crops ;  it  is  a  real  increase,  steady,  reliable  and  con- 
stant ;  call  it  speculative  as  you  would  call  the  advance  of  every 
industry  in  the  United  States  to-day,  speculative,  but  it  is  no 
more  in  wheat  than  it  is  in  iron,  or  anything  else. 

Q.  I  am  asking  about  permanent  conditions?  A.  I  hope 
the  present  are  permanent  conditions. 

Q.  We  evidently  misunderstand  each  other ;  I  do  not  as- 
sume, nor  do  I  ask  an  answer  to  the  question  put  you  with  the 
expectation  of  getting  an  affirmative  answer  as  to  whether  in 
every  instance  when  you  advance  your  rates  or  reduce  your 
rates  there  follows  an  advance  or  reduction  in  the  price  of 
grain  in  Chicago  or  Milwaukee,  but  taking  the  illustration  that 
you  have  given  of  the  price  at  the  Stock  Exchange  of  any  par- 
ticular stock — don't  yoii  suppose  that  on  the  whole,  taking  the 
year  in  and  out,  that  the  price  at  the  Stock  Exchange  for  se- 
curities of  well  understood  character,  do  represent  the  actual 
value  of  the  property  ?     A.  No,  I  don't  think  they  do. 

Q.  Tou  don't  think  they  do  ?     A.  No. 

Q.  Now,  then,  take  the  grain  operations  as  a  whole  in  Chi- 
cago or  Milwaukee,  don't  you  think  that  as  a  whole  they  are 
constantly  affected  by  freight  charges  ?  A.  I  have  no  doubt 
as  an  average  rule  ;  certainly — decidedly. 

Q.  Now,  let  us  get  back  to  an  average;  we  do  not  occupy 
ourselves  with  the  question  of  the  simple  advance  or  decline 
of  rates,  because  that  may  be  counteracted  by  the  other  one 
of  influence,  but  on  the  whole  aren't  you  prepared  to  admit 
this  fact)-— that  the  advancing  rate  or  the  declining  rate  is  in 
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its  effect  precisely  as  though,  the  farmer  in  the  north  west  were 
invariably  his  own  shipper?  A.  Oh,  no,  not  at  all;  there  is 
no  year  in  which  specnlation  at  Chicago  iy  not  enormous,  en- 
tirely independent  of  the  farmers. 

Q.  Now,  do  you  think  you  comprehend  my  question  ?  A.  I 
think  I  do. 

Q.  Your  answer  doesn't  seem  to  indicate  that  you  do?  A. 
In  other  words,  the  value  of  grain  at  Chicago  is  not  fixed  hj 
the  absolute  feeding  demand. 

Q.  Not  at  any  particular  moment,  of  course  ?  A.  At  any 
particular  moment  or  in  any  particular  year. 

Q.  But  on  an  average?  A.  1  don't  think  it  is  on  an  average, 
I  think  speculation  has  to  do  on  the  Chicago  Produce  Ex- 
change with  fixing  the  price  of  grain  as  much  the  demand  of 
the  consuming  public. 

Q.  Then  you  think  that  speculation  at  Chicago  or  New 
York  has  an  influence  which  practically  makes  an  average  and 
constant  difference  as  compared  with  the  actual  demand  and 
supply,  and  that  demand  and  supply  is  ovei'come  in  that  way  ? 
A.  I  think  that  demand  and  supply  are  utterly  ignored  a); 
different  seasons  of  the  year,  and  no  rule  can  be  laid  down  for 
it. 

Q.  Unquestionably,  but  my  question  is  directed 

The  Chaieman — It  seems  to  me  that  we  have  got  a  mass  of 
information  upon  this  subject.  I  do  not  think  that  this  dis- 
cussion is  at  all  pertinent  (To  the  witness).  I  wish  ybu  could 
give  a  definite  answer  to  the  question. 

The  Witness — I  cannot ;  I  would  with  pleasure,  if  I  could. 

By  Mr.  Shipman  : 

Q.  Will  you  explain  the  relations  of  the  United  States  Ex- 
press Company,  and  the  whole  express  business  of  the  Erie 
Bailroad  to  the  committee?  A.  The  United  States 
Express  Company  was  organized  in  1852,  at  the  time 
of  the  opening  of  the  Erie  Eailway,  the  under- 
standing being  that  the  railway  company  was  to  furnish  the 
cars  and  the  Express  Company  was  to  load  and  unload  tbe 
freight ;  that  is  in  brief  the  basis  of  all  the  Express  contracts. 
The  necessity  of  the  Erie  Company,  by  reason  of  its  gauge  is, 
that  the  transfer  should  take  place  at  Buffalo  and  all  inter- 
mediate points  along  the  line  of  the  road,  from  tbe  broad  gauge 
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fcars  of  the  Erie  Company,  to  the  narrow  gauge  express  cars  of 
its  connections.  During  the  term  of  years  since  1852,  the  Ex- 
press Company  has  had  from  the  Erie  Eoad,  four  contracts, 
the  first  of  which  was  the  2d  of  August,  1858,  the  second  the 
15th  of  March,  1871,  and  the  third  the  30th  of  March,  1872, 
this  last  being  a  contract  of  the  United  States  Express  Com- 
pany for  its  interest  in  the  fast  freight  lines  to  which  I  have 
before  referred.  The  new  contract  with  the  United  States 
Express  Company  I  believe  has  been  put  in  evidence,  and  I 
can  see  no  value  that  these  old  contracts  can  have  to  the  Com- 
mittee, but  I  have  brought  them  in  the  event  they  are  desired 
for  reference. 

By  the  Chairman  : 

Q.  Your  present  contract  was  made  in  1872,  you  say  ?  A. 
In  1877 ;  I  was  just  about  to  say  that  these  are  the  interme- 
diate contracts  between  the  opening  of  the  railroad  and  the 
present  one.  Our  present  contract  is  dated  the  1st  of  Feb- 
ruary, 1877,  and  reduced  the  rates  of  charges  to  the  Ex- 
press Company  upon  through  freights  from  CO  per  cent,  of 
$1.60  per  100  pounds  to  50  per  cent,  of  $1.50  per  100 
pounds ;  our  reduction  being,  therefore,  from  96  cents  to  75 
cents,  or  21  cents  per  100  pounds.  This  reduction,  which  was 
entirely  upon  freights  carried  at  lOJ  pound  rates,  and  not 
upon  valuable  parcels  or  packages,  or  anything  of  that  kind, 
was  caused  by  information  that  we  obtained  in  the  «ourse  of 
the  discussion  to  the  effect  that  the  other  trunk  lines,  at  least 
— one  of  them,  the  Pennsylvania  Railroad — had  made  corres- 
ponding reductions  in  its  prior  arrangements  with  the  Adamg 
Express  Company,  and  for  the  additional  reason  that  this 
contract  being  dated  in  March,  1871,  when  through  rates  were 
at  their  highest  point  and  the  country  was  prosperous,  that 
the  business  had  been  largely  diverted  from  the  express  com- 
panies by  reason  of  the  more  perfect  exchange  of  cars  in  the 
fast  freight  lines,  and  that  the  time  was  now  regularly  made 
from  New  York  to  Chicago  by  the  fast  freight  lines  in  four 
days,  while  in  1871 ,  the  time  averaged  from  six  to  seven  days; 
that  this  was  drawing  a  considerable  amount  of  business  to 
Chicago  by  freight  trains  at  75  cents  per  100  pounds,  and  the 
express  companies  could  not  maintain  their  rates  of  $4  per  100 
pounds  in  the  face  of  that  disparity  of  $3.25  per  100  pounds  on 
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the  small  difference  of  time,  it  taking  88  hours  to  run  the 
average  of  passenger  schedules  between  New  York  and  Chi- 
cago, with  corresponding  deliveries  to  the  west.  The  change 
in  the  local  arrangements,  that  is,  the  business  of  the  com- 
pany to  our  local  stations,  was  from  60  per  cent,  of  the  receipts 
for  the  charges,  to  50  per  cent,  of  the  charges ;  those  are  the 
essential  changes.  The  l4th  clause  of  the  last  contract  with 
the  United  States  Express  Company,  provides  : 

"  In  consideration  of  the  terms  and  conditions  of  this  con- 
"  tract,  and  in  settlement  of  all  questions  arising  between  the 
"  parties  hereto  out  of  former  contracts,  the  Express  Company 
"  agrees  to  assign  and  transfer  to  the  railway  coiiapany  upon 
"  the  execution  of  this  agreement,  5,000  shares  of  its  capital 
"  stock  fully  paid  up." 

That  constituted  a  further  partial  consideration  for  these 
reductions  in  the  rates,  charged  to  the  United  States  Express 
Company.  That  transaction  grew  out  of  what  the  United 
States  Express  Company's  Board  almost  unanimously  claim 
to  be  an  understanding,  that  in  consideration  of  a  certain  fast 
freight  line  contract  which  they  were  to  have,  back  in  1869  or 
1870,  during  Mr.  Gould's  administration,  they  would  give  ■  to 
the  railroad  company  a  certain  amount  of  stock.  The  Express 
Directors  claimed  they  never  secured  that  contract,  and  that 
the  new  administration  of  the  road,  beginning  in  1872,  had  so 
utterly  kicked  them  out  of  participation  in  our  fast  freight 
lines,  as  I  have  explained,  that  there  was  no  reason  why  they 
should  pay  this  stock  or  any  part  of  it,  but  the  result  of  a  long 
series  of  negotiations  was,  thiit  in  consideration  of  our  not 
pressing  that  matter  further  and  the  reduced  rates  they  would 
pay  this  stock.  That  is,  so  far  as  I  know,  the  entire  trans- 
action. 

By  Mr.  Shipman  : 

Q.  The  original  agreement  was,  I  believe,  for  a  million? 
A.  The  original  memorandum,  which  was  not  reduced  to 
a  formal  contract,  was  for  a  million ;  it  was  compromised 
upon  one  half.  In  this  contract,  the  11th  clause  provides  as 
follows : 

"  Eleventh. — It  is  agreed  that  on  local  business,  as  defined 
in  the  preceding  section,  the  express  taiiff  may  be  at.any  time 
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altered  or  amended,  by  agreement  between  the  proper  oflScers 
of  the  railway  company,  and  of  the  express  company ;  it  being 
expressly  agreed  that  such  local  rates  shall  neither  be  so  high 
as  to  defeat  the  securing  of  legitimate  express  business,  such 
as  has  been  heretofore  carried  by  the  express  company,  nor  so 
low  as  to  yield  the  railway  company  an  income  less  than  its 
local  tariff  rates  by  its  regular  freight  trains,  on  like  articles 
between  the  same  points." 

It  therefore  became  necessary  for  the  United  States  Express 
Company  to  confer  with  the  Erie  Railway  Company  in  rela- 
tion to  certain  proposed  local  reductions  in  express  freight 
rates  ;  I  have  before  demonstrated  to  the  Committee,  the  very 
large  reductions  that  have  been  made  by  our  company  in  every 
class  of  its  local  business,  and  I  desire  to  add  still  further  the 
reductions  made  in  our  express  rates  under  the  same  policy. 

By  the  Chairman  : 

Q.  Is  express  matter  classified  like  freight  ?  A.  No ;  it  is 
all  classified  at  the  uniform  rate  — one  class ;  there  may  be  ex- 
ceptional instances  of  butter,  but  as  a  rule  specific  rates  are 
made  upon  specific  articles  ;  I  have  made  a  comparison  of  the 
rates  from  1868  to  1879,  with  the  rates  that  are  charged  by  the 
the  express  company  since  that  time,  to  and  from  New  York ; 
the  rates  from  1868  to  1879,  compared  with  our  reduced  rate 
in  1879,  are  as  follows  : 

Middletown  from  New  York,  the  rate  is  60  cents,  both 
periods,  per  100  pounds. 

Port  Jervis,  65  cents,  both  periods,  per  100  pounds. 

Deposit,  $1.05,  reduced  to  $1  per  100  pounds. 

Susquehanna,  $1.15,  reduced  to  |1  per  100  pounds. 

Binghamton,  $1.25,  reduced  to  $1  per  100  pounds. 

Owego,  $1.35,  reduced  to  $1.10  per  100  pounds. 

Elmira,  $1.50,  reduced  to  $1.25  per  100  pounds. 

Hornellsville,  $1 .75,  reduced  to  $1.40  per  100  pounds. 

Cuba,  $1.85,  reduced  to  $1.45  per  100  pounds. 

Dunkirk,  $2,  reduced  to  $2  per  100  pounds. 

Buffalo,  $1.75,  reduced  to  $1.75  per  100  pounds. 

Rochester,  $1.75,  reduced  to  $1.75  per  100  pounds. 

And  the  reduction  in  through  rates,  bettveen  New  York  and 
Chicago  is  shown  by  the  following  : 

From  1860  to  1868,  $4.50  per  100  pounds. 
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Erom  1868  to  1879,  $4  per  100  pounds. 
From  1879  to  date,  12.50  per  100  pounds. 

Tlie  result  of  the  reduction  in  rates  to  Chicago,  from  Jan- 
uary 1st,  1879,  to  July  1st,  1879,  as  compared  with  the  same 
period  of  1878,  was  as  follows  : 

From  January  1st,  1878,  to  July  1st,  1878,  when  the  rate  per 
J 00  pounds  between  New  York  and  Chicago  was  $4,  the  reve- 
nue was  $17,059.95  ;  from  January  1st,  1879,  to  July  1st,  1879, 
when  the  rate  per  100  pounds  between  New  York  and  Chicago 
was  12.50,  the  revenue  was  115,582.35 — showing  that  this  six 
months  when  the  rate  was  reduced,  did  not  pay  as  much  as 
the  old  rate  gross,  and,  of  course,  not  as  much  net  on  the  in- 
creased tounage. 

■  By  Mr.  Sterne  : 

Q.  What  six  months  is  this  ?  A.  January  to  the  first  of 
July  in  each  year — 1878  and  1879.  Now,  as  to  the  recent  re- 
ductions in  rates  to  our  local  stations,  as  compared  with  the  old 
period,  the  receipts  were  as  follows  : 

Hornellsville,  March  20th  to  July  20th,  1878   ...         $1,858  10 

1879....  1,839  63 

Owego,  March  20th  to  July  20th,  1878 2,398  77 

1879 2,412  00 

Cuba,  March  20th  to  July  20th,  1878 529  49 

1879 560  67 

Ehinra,  March  20th  to  July  20th,  1878 5,638  46 

1879 5,038  81 

It  shows  an  increase  in  each  case  ;  but  we  find  that  the  re- 
duction in  the  rates  of  express  took  away,  in  some  cases,  from 
the  transportation  of  the  goods  by  our  regular  freight  trains, 
so  that  we  have  not  been  able  to  state  that  loss  accurately  ;  we 
don't  know  how  much  was  taken  away,  but  the  superintendent 
of  the  express  company  says  : 

"  Included  in  the  above  is  revenue  derived  from  the  trans- 
portation of  butter  and  eggs  to  New  York  City,  the  rates  on 
whicii  have  not  been  reduced ;  the  increase  of  revenue  on  but- 
ter and  eggs  ia  1879  over  1878,  for  the  three  months  named 
above,  as  follows  :  Hornellsville,  $i2. 78;  Owego,  $58.87 ;  Cuba, 
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$147.12;  Elmira,  $247.36  ;  from  this  you  will  see  that  the  in- 
crease above  is  not  owing  to  a  reduction  of  rates,  but  to  the 
increase  of  the  butter  and  egg  traflSc." 

Q.  This  is  information  furnished  you  by  the  express  com- 
pany?. A.  And  confirmed  by  their  returns  to  our  company 
from  their  books  ;  now,  I  have  also  undertaken  to  compare  the 
express  rates  in  this  country  with  some  foreign  rates,  for  the 
information  of  the  Committee,  and  also,  as  compared  with  the 
only  prominent  case  in  this  country  where  a  raihoad  runs  its 
own  express  line  under  circumstances  enabling  it  to  fix  the 
rates ;  the  Baltimore  &  Ohio  Railroad  Company,  having  con- 
trol of  a  very  large  system  of  railroads,  has  recently  under- 
taken it,  but,  of  course,  their  rates  are  limited  by  the  rates 
made  by  the  other  express  companies.  The  express  company 
furnished  me  this  statement  as  to  United  States  and  foreign  • 
140  miles  by  express  in  this  country,  is  aa  average  of  90  cents 
per  100  pounds  ;  foreign  rates  are  $1.25 

The  Chairman — I  do  not  really  think  it  this  is  material  to 
the  investigation. 

The  Witness — ^I  have  here  the  original  tariff  of  the  Kansas 
Pacific  Express,  and  would  like  to  make  a  comparison  of  our 
rates  with  that  express  company,  which  is  run  by  the  rail- 
roads. 

By  the  Chaieman  : 

Q.  That  express  company  is  run  by  the  railroads?  A. 
This  is  run  by  the  railroad — the  Kansas  Pacific. 

Q.  Ought  not  this  general  fact  to  appear;  that  the  rates  <.f 
transportation,  both  as  to  passengers  and  freight,  are  much 
higher  west  than  east;  they  charge  ten  cents  a  mile  for  pas- 
senger fare  out  in  Colorado  and  Kansas  ?  A.  I  think  it  ought 
t.o  appear  to  show  what  we  are  doing  for  the  people  in  the 
east. 

The  Chairman — I  do  not  think  a  comparison  between  the 
Kansas  Pacific  and  your  road  would  be  exactly  a  fair  one ; 
that  is,  it  ought  to  be  taken  with  that  general  statement  of  the 
case.     You  may  proceed  with  it. 

The  Witness— It  is  only  in  a  very  general  way. 

By  Mr.  Shipman  : 
Q.  Where  does  the  Kansas  Pacific*  start  from  ?    A.  It  runs 
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from  Kansas  City  to  Denver ;  the  rates  for  1G2  miles  are  a 
dollar  with  us  ;  they  are  $1.75  with  them  ;  the  rates  for  452 
miles  are  $1.90  with  us  ;  they  are  $4  with  them  ;  the  rate  for 
short  distance — as  52  miles  for  example — are  50  cents  with  us 
and  75  cents  with  them  ;  the  rates  for  289  miles  corresponding 
with  our  distance  to  Corning,  are  $1.30  with  us,aud$2.50  with 
them  ;  the  rates  to  Batavia  by  us  are  $1.75,  for  the  same  dis- 
tance with  them  $3 ;  Port  Jervis,  our  rate  is  65  cents, '  their 
rate  $1 ;  Elmira,  our  rate  is  $1.25,  theirs  for  the  same  dis- 
tance $2.50,  the  average  being  about  double  our  prices. 

By  Mr.  Steene  : 

Q.  Have  you  the  population  to  the  square  mile  in  that  con- 
nection. 

The  Chairman — We  do.n't  care  for  that. 

Mr.  Steene — Then  we  should  not  care  for  the  other^  it 
seems  to  me. 

The  Chairman — He  stated  generally  that  their  rates  for 
transportation  in  every  respect  are  much  higher  than  they  are 
here. 

By  Mr.  Shipman  : 

Q.  Is  there  anything  more  on  this  express  .subject  ?  A.  If 
the  Chairman  desires  any  statement  of  the  reasons  why  ex- 
press companies  do  the  business  on  our  line  instead  of  our- 
selves, I  shall  be  happy  to  ^ive  it ;  our  road  in  1857,  1858  or 
]85fl — one  .or  the  other  of  those  years  ;  I  am  not  very  accurate 
as  to  years,  because  I  was  not  here — did  it,  when  the  admin- 
istration of  the  Eiie  Company  and  its  integrity  were  not  called 
in  question  to  my  knowledge,  and  I  am  advised  by  those  who 
are  familiar  with  the  general  results,  that  they  were  so  uasat- 
isfactory,  that  the  business  was  again  put  back  into  the  hands 
of  the  United  States  Express  Company. 

Q.  Don't  you  know  the  fact  that  the  Boston  &  Worcester 
Eoad  undertook  to  do  the  same  thing,  and  had  to  give  it  up  ? 

By  the  Chairman  : 

Q.  What  particular  reasons  are  there  why  a  railroad  could 

not  do  its  own  express  business  ?    A.  I  know  no  reason  why 

it  could  not  do  its  own  express  business  at  all ;  but  the  reasons 

are   particularly-,  that  if  all  the   railroad   companies  in   the 

118 


3364 

country  undertook  to  do  their  own  express  business,  there 
would  have  to  be  at  each  point  of  junction  of  one  railroad  with 
another  an  exchange  of  receipts,  a  tallying  of  the  contents 
of  packages  containing  money,  the  opening  of  them,  and  a  row 
would  result  in  the  event  of  any  loss ;  it  is  of  the  same  effect 
as  it  would  be  if  the  United  States  Government  undertook  to 
do  the  Post  Office  business  separately  on  each  one  of  the  rail- 
roads in  the  mails  practically.  For  example,  a  case  has  come 
under  my  notice  where  a  Detroit  firm  desired  to  send  50,000 
packages  to  all  parts  of  the  country,  those  being  samples  and 
prizes,  etc.,  sent  out  in  some  scheme  of  the  firm ;  the  distri- 
bution of  blanks  for  the  insurance  companies  secured  to  them 
the  continuance  to  a  single  responsibility  for  the  carriage  ; — 
the  picking  up  of  freight  about  these  cities,  and  the  delivery 
of  it  at  these  different  cities  ;  the  difficulty  if  we  were  to  do 
the  business  of  having  the  baggage  master  to  do  it,  and  there- 
fore the  requirement,  because  it  would  either  delay  the  baggage 
or  the  money,  in  taking  receipts.  If  we  did  it,  we  would  have 
to  have  additional  men  and  additional  cars  as  is  done  now,  and 
we  would  have  to  establish  offices  in  these  cities  as  is  done 
now. 

By  Mr.  Shipman  : 

Q.  Done  by  the  express  companies?  A.  Done  by  the  ex- 
press companies  ;  we  would  have  to  make  the  delivery  of 
these  packages  around  the  cities  by  special  wagons  at  every 
point ;  if  we  did  choose  to  make  those  special  deliveries  for 
express  goods,  it  is  our  experience  that  the  public  would  im- 
mediately demand  that  it  should  be  done  for  miscellaneous 
freights,  and,  although  that  is  done  by  carting  companies  on 
English  roads  and  Canadian  roads.  Our  railroad  companies 
think  that  the  cartage  and  the  transportation  are  two  separate 
matters.  We  believe  that  the  transportation  is  however,  per- 
formed with  greater  celerity  for  our  passenger  trains — less 
.  risk  to  us  and  more  security  for  the  public — by  independent 
organizations.  We  are  relieved  of  the  risk  of  the  carriage  of 
money  and  valuable  packages ;  the  arrangements  of  the 
express  companies  for  a  continuous  respoQsibility,  as 
from  New  York  to  Chicago  by  the  United  States  Express 
Company  over  the  Lake  Shore  Koad,  is  better  security  to 
the  public  than  we  could  afford   to  them,  and  the  division  of 
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the  wiiole  territory  of  the  United  States  among  these  express 
companies,  there  being  but  three  leading  ones,  is  a  further 
public  advantage  and  the  Baltimore  &  Ohio  Express  is  com- 
pelled at  any  point  away  from  the  line  it  controls  to  deliver 
their  goods  to  anotlier  express  company  for  carriage.  For  all 
these,  with  lesser,  reasons,  it  has  been  deemed  wise  on  the 
part  of  the  managers  of  the  Erie  Company  to  continue  the 
business  in  their  hands. 

By  the  Chaikman  : 

Q.  Could  not  you  organize  through  express  companies  upon 
the  same  principle  as  you  constitute  these  fast  freight  lines  ? 
A.  No,  because  one  is  by  passenger  trains  and  the  other  by 
freight  trains  ;  I  spoke  then  of  our  own  railroad,  of  course  ;  I 
Lave  no  doubt  that  a  combination  of  railroad  companies  could 
be  made  just  as  a  combination  of  express  companies  has  been 
made,  but  I  would  noj}  regard  it  as  desirable,  when  we  can  se- 
cure equal  results  by  the  present  method. 

The  Chaikman — Very  well ;  I  don't  deem  the  matter  of  very 
great  moment. 

The  Witness — I  only  was  prepared  to  answer  any  questions 
that  might  have  been  asked  about  it. 

By  Mr.  Sterne  : 

Q.  With  whom  had  you  tbat  conversation  in  relation  to  the 
express  carriage  by  the  Erie  Railway  in  1857,  1858  and  1859? 
A.  On  one  occasion  with  Mr.  Dewitt,  who  is  now  the  Superin- 
tendent of  the  United  States  Express  Company,  and  on  an- 
other occasion  with — I  have  forgotten  who,  it  is  three  or  four 
.years  ago,  at  the  time  these  contracts  were  being  discussed  ; 
some  of  the  old  employees  of  our  road  ;  I  have  forgotten  who. 

Q.  Was  it  either  with  the  President  or  Vice-President  then 
of  the  Erie  Company  ?     A.  No,  sir. 

Q.  Not  with  Mr.  Moran,  who  was  then  President  of  the 
road  ?     A.  No,  sir. 

Q  Do  you  know  something  about  this  million  dollars  worth 
of  stock  that  the  United  States  Express  Company  was  to  de- 
liver to  the  Erie  Eailway  Company  ?  A.  Nothing  beyond 
what  I  have  stated  ;  that  is  all;  as  it  came  to  my  notice  in  the 
most  general  way.  At  the  time  I  was  insisting  that  the  United 
States  Express  Company    should    withdraw    from  the   form 
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of  the  Great  Western  Dispatch  fast  freight  line— which  1 
referred  to  under  the  head  of  fast  freight  line.  I  was 
asked  to  be  present  at  a  meeting  of  the  Board  of  the  United 
States  Express  Company,  at  the  International  Hotel,  at  Niagara 
Falls ;  I  waited  upon  them,  and  was  asked  to  state  my  views 
about  their  participation  in  the  fust  freight  line,  which  I  did, 
as  I  have  stated  them  here,  and  it  was  then  set  up  by  them  as 
against  that,  that  whatever  justice  tl.iere  might  be  in  the 
position  independent  of  all  other  considerations,  that  they  had 
a  fast  freight  line  agreement  with  prior  administrations,  and 
that  it  ought  to  be  carried  out  by  us,  if  we  contemplated  a  de- 
mand for  that  considerable  amount  of  stock ;  beyond  that  I 
know  nothing.  I  said  I  would  not  have  anything  to  do  with  it ; 
I  would  not  complicate  our  new  arrangement,  and  they  must 
settle  the  arrangement  with  prior  administrations  with  those 
who  were  then  in  charge  ;  I  could  not  pay  any  attention  to  iti 
therefore  I  dropped  it. 

Q.  You  made  some  reference  to  the  necessity  of  having 
special  wagons  to  go  about  the  City,  to  deliver  this  express 
matter,  as  one  of  the  reasons  why  the  Erie  Railway  Company 
can  not  profitably  do  it  itself  ;  haven't  you  wagons  now  run- 
ning about  the  City  delivering  passenger  baggage  ?  A.  I  think 
the  Erie  Railway  Baggage  Express  has  a  few  wagons  to  make 
deliveries  of  baggage. 

Q.  Does  that  Erie  Railway  Baggage  Express  belong  to  the 
Erie  Railway  Company?    A.  Yes,  sir. 

Q.  Is  the  stock  of  that  owned  by  the  Erie  Railroad  Com- 
pany ?  A.  I  don't  think  it  is  a  stock,  I  think  it  is  a  mere  ad- 
junct ;  I  don't  think  there  is  a  separate  issue  of  stock  ;  I  know 
there  is  not. 

Q.  There  is  no  separate  organization?  A.  There  is  no 
separate  organization. 

Q.  It  is  all  owned  by  the  Erie  ?  A.  I  think  it  is  entirely 
owned  by  the  Erie. 

Q.  That  involves  having  stables  for  horses  and  places  to  put 
wagons,  doesn't  it?     A.  Yes,  sir. 

Q.  Would  not  a  mere  extension  of  that  system  enable  you 
to  do  your  own  expressing  ?  A.  At  this  point  alone,  but  not  at 
various  other  points  along  the  line  of  our  road. 

Q.   Has  the  United  States   Express   Company  horses  and 
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Wagons  at  every  small  town  ?  A.  No,  but  they  have  at  a 
number  of  stations. 

Q.  But  they  do  not  deliver  at  every  place  ?  A.  They  de- 
liver at  Buffalo,  Rochester,  Elmira  and  Binghamton. 

Q.  At  the  large  towns  ?     A.  Yes,  sir. 

Q.  At  the  smaller  towns  they  do  not  deliver,  except  at  your 
freight  depots  ?     A.  Except  at  our  freight  or  passenger  depots. 

Q.  At  what  points  is  it  along  the  line  of  the  road  that  they 
actually  deliver?     A.  I  cannot  tell  you  just  how  many. 

Q.  Isn't  it  true  that  there  are  no  more  than  four  points  along 
the  line  of  your  road  that  they  deliver  ?  A.  No,  I  think  not ; 
I  would  be  glad  to  ascertain  and  let  you  know. 

By  Mr.  Shipman  : 

Q.  You  may  state  the  rates  of  transportation  of  coal,  and 
the  points — your  general  business  in  regard  to  that ;  I  don't 
want  you  to  go  into  detail  about  it  ?  A.  To  be  as  brief  as 
possible  about  that,  there  are,  delivering  anthracite  coal  at  tide 
water,  the  Pennsylvania  Railroad  Company,  at  Philadelphia  ; 
the  Reading  Railroad  Company,  at  Philadelphia ;  the  New- 
Jersey  Central  Railroad  Company,  at  New  York  ;  the  Lacka- 
wanna Road,  at  New  York ;  the  Pennsylvania  Railroad  Com- 
pany, make  some  deliveries  at  South  Amboy ;  the  Lehigh  Yalley 
Railroad  Company  runs  to  Perth  Amboy ;  the  Delaware  &  Hud- 
son Company  comes  to  New  York  by  way  of  the  Erie  Rail- 
road and  their  canal,  and  the  Pennsylvania  Coal  Company 
comes  into  New  York,  by  the  way  of  the  Erie  Road.  The 
difference  between  the  situation  of  the  Erie  Company  and  those 
of  its  rail  rivals  in  the  carriage  of  anthracite  is  that  their  tracks 
run  without  interruption  ot  gauge  or  transfer  of  cars  dii  ect 
from  the  chutes  at  the  coal  mines  to  tide,  in  every  case.  With 
us,  the  coal  that  we  bring  east,  is  all  brought  from  Wyoming 
Valley,  over  what  is  known  as  the  Moosic  Mountain  ;  and  the 
coal  of  the  Delaware  &  Hudson  is  brought  by  its  gravity 
Railroad  to  Honesdale,  in  Pennsylvania,  where  it  is  then 
transferred  to  the  coal  cars  of  our  wide  gauge  ;  the  Pennsyl- 
vania Coal  Company  also  own  a  gravity  railroad  which 
terminates  at  Hawley  on  our  Honesdale  branch,  and  thence 
their  coal  is  taken  to  Newburgh,  to  be  there  transferred  to 
boats  for  New  York. 
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By  the  Chaiuman  : 

Q.  What  do  you  mean  by  a  gravity  railroad?  A.  A  railroad 
that  has  a  stationary  engine  at  the  top  of  their  grade,  and  in- 
stead of  cars  being  hauled  up  by  a  locomotive,  they  are  taken 
up  by  an  endless  chain  and  the  cars  are  hooked  on  to  this 
chain  and  pulled  up,  two  or  three  or  more  at  a  time ;  when 
they  arrive  at  the  top  of  this  grade  they  run  doT«-n  the  grades 
on  the  opposite  side  of  the  mountain  by  gravity  simply,  having 
men  on  the  cars  who  regulate  the  speed  by  the  pressure  of 
the  brakes.  The  Delaware  &  Hudson  Company  also  control 
the  Delaware  &  Hudson  canal,  from  which  the  company's 
name  was  taken,  terminating  at  Rondout  on  the  Hudson 
river.  There  are  other  coal  canals  to  the  south  of  it  which 
I  have  not  taken  into  account,  as  the  Lehigh  &  Sus- 
quehanna. The  arrangements  of  the  Erie  Company  are  there- 
fore limited,  and  its  circumstances  altered  from  those  of 
the  other  roads.  The  Delaware  &  Hudson  Company  has 
heretofore  done  the  largest  part  of  its  business  during  the  sea- 
son of  navigation,  indeed  all  of  it,  to  Eondout,  for  the  reason 
that  they  owned  the  canal,  and  with  the  reduction  in  the  re- 
cent rates  of  expense,  they  could  carry  upon  their  canal  very 
cheaply,  and  coal  being  loaded  at  Honesdale,  and  coming  to 
any  point  in  New  York  where  they  may  sell  the  coal,  to  sugar 
refiners  and  to  manufacturers  of  any  kind,  there  is  no  transfer 
or  break,  as  there  would  have  to  be  to  Jersey  City  by  our  rail- 
way. The  Pennsylvania  Coal  Company  having  no  such 
facilities,  a  number  of  years  ago,  as  shown  by  Gen.  Diven's 
testimony — prior  at  least  to  1867-  made  a  contract  with  the 
Brie  Company  and  established  very  large  terminal  facilities 
at  Newburgh,  upon  the  Hudson  river,  and  they  therefore  have 
to  take  into  account  the  additional  water  transportation  from 
Newburgh  to  New  York,  as  compared  with  the  barges  which 
deliver  I'vom  the  Lackawanna  road  opposite  New  York,  at 
Hoboken,  or  the  Central  Railroad  of  New  Jersey  at  Port  John- 
ston near  Elizabethport ;  all  these  differences  of  rail  or 
water  transit  require  of  course,  upon  different  railroads,  dif- 
ferent conditions,  but  it  has  been  the  general  custom  of  these 
railroad  carriers  and  coal  companies  conjointly  to  divide  the 
gross — or  net,  as  the  case  may  be — receipts  for  the  sales  of  coal 
in  certain  percentages,  so  that  the  rates  of  freight  are  always 
dependent  upon  the  sale  prices  of  coal ;  again  carrying  out 
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upon  this  very  large  traffic  the  statement  that  I  made  to  the 
railroad  companies  as  to  participation  in  values  by  the  carriers 
as  an  actual  and  practical  experience  in  -which  the  public 
shares,' and  the  railroads  and  the  coal  companies  divide  upon 
the  result,  less  only  the  usual  commission  for  the  sale  of  the 
coal.  That  percentage  has  varied  upon  the  Erie  Eailway  in 
different  years,  and  also  the  policy  has  varied ;  in  certain  cases 
the  rates  per  ton'  per  mile  were  established  upon  a  sliding 
scale  that  was  based  upon  the  sale  price  of  the  coal.  Upon 
the  expiration  of  the  Pennsylvania  Coal  Company's  contract 
with  us  that  was  put  upon  a  percentage  basis ;  and  in  the 
testimony  taken  before  the  New  Jersey  Legislature  a  year 
ago  this  winter,  I  think,  Judge  Lathrop,  of  the  Central  Kail- 
road  of  New  Jersey,  testified  that  he  was  then  carrying  coal 
from  the  mine  to  New  York  harbor  at  forty  per  cent,  of  the 
sale  price  of  the  coal,  leaving  the  coal  owners  sixty  per  cent., 
out  of  which,  however,  I  understood  .the  latter  paid  all  sale  and 
commission  charges,  leaving  the  railroad  companies  no  compli- 
cations therefrom.  When  that  fact  became  known,  of  course 
it  required  certain  modifications  of  the  Erie  contracts,  which 
were  made  only  to  a  limited  extent ;  and  in  making  them  and 
dating  them  back  for  a  limited  time,  of  course  certain  draw- 
backs became  necessary  to  be  adopted  ;  that  accounts  almost 
exclusively  for  the  drawbacks  allowed  to  our  coal  patrons  on 
east  bound  coal.  That  is  a  brief  general  statement  of  our  ne- 
cessities eastward.  Westward  the  transportation  of  coal  is 
much  more  complicated ;  it  starts  from  Coxton,  on  the  Lehigh 
Valley  Railroad,  Irom  Shamokin,  on  the  Northern  Central 
Railroad,  from  Carbondale,  on  the  Erie  Road,  from  Scranton 
on  the  Lackawanna  Railroadj  and  from  other  points  on  the 
Philadelphia  &  Erie,  and  a  rule  has  obtained  for  a 
great  many  years,  until  the  recent  demoralisation,  by  which 
the  coal  companies  received  fprty-three  per  cent,  of  the  rate 
at  which  the  coal  sold  f  ir  on  board  a  vessel  at  Buffalo,  and  the 
railroad  company  received  fifty-seven  per  cent,  when  trans- 
ported on  coal  cars,  with  a  somewhat  lesser  rate  when  sent 
west  in  returniag  box  cars.  That  is  in  general  the  arrange- 
ment to  the  west ;  to  the  local  stations  along  the  line  of  the 
railroad  the  rule  has  been  that  the  coal  companies  iix  a  mini- 
imum  or  cost  price  of  coal  at  the  point  at  which  they  de- 
liver, as  for  instanee,  Carbondale,  upon  the  Erie  Railroad— 
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its  branch  from  Susquehanna  into  Pennsylvania — and  the  rail- 
road company  fix  a  minimum  or  cost  price  for  transporta- 
tion, and  whatever  the  sale  of  the  coal  was  over  and  above  the 
sum  of  those  two  fixed  sums,  was  shared  by  the  railroads  and 
the  coal  companies  in  the  proportion  which  their  cost  or  mini- 
mum of  transportation,  so  fixed,  boie  to  the  so  fixed  minimum 
cost  of  coal ;  that,  in  a  general  way,  Is  a  statement  of  our  ar- 
rangement as  to  coal. 

The  Chairman — This  whole  subject  was  investigated  a  year 
ago  by  a  Committee  of  the  Legislature,  and  that  is  one  reason 
why  we  do  not  propose  to  go  into  the  subject. 

Mr.  Shipman — I  don't  care  to  go  into  it ;  we  are  said  to  have 
so  many  secrets  that  we  do  not  present,  that  I  thought  we 
would  present  the  facts  in  this  case. 

By  Mr.  Stekne  : 

Q.  Don't  you  deliver  at  Buffalo  your  coal  to  one  party  only 
by  contract  ?  A.  No,  sir ;  Mr.  Frisbie  is  our  general  coal 
agent. 

Q.  Who  are  Wilson  &  Co.  ?     A.  G.  E.  Wilson  &  Co.  ? 

Q.  Yes.     A.  Coal  dealers  in  Buffalo. 

Q.  Have  they  a  special  contract  with  you  ?    A.  No,  sir. 

Q.  No  contract  whatever  ?  A.  I  think  they  have  a  contract 
but  not  a  special  contract. 

Q.  They  have  a  contract  for  coal?     A.  Yes,  sir. 

Q.  For  the  delivery  of  coal  to  them — what  rates  ?  A.  At  the 
percentage  of  the  rate,  like  the  other  companies  ;  but  this  year 
they  buy  most  of  their  coal  of  us  at  prices  fluctuating  upon  the 
various  sizes  with  the  market  prices  of  coal. 

Q.  Like  the  other  companies  ?     A.  Yes,  sir. 

Q.  Have  you  any  other  contract  at  Buffalo  of  the  same  na- 
ture ?  A.  We  have  a  contract  with  the  Butler  Colliery  Com- 
pany. 

Q.  At  Buffalo  ?  A.  For  shipment  to  Buffalo,  also  with  the 
Pennsylvania  Coal  Company,  with  the  Delaware  &  Hudson 
Coal  Company,  with  the  Lehigh  Valley  Eailroad  Company, 
with  E.  L.  Hedstrom  &  Co.,  the  latter  being  the  largest  ship- 
pers to  Buffalo  that  we  have.  There  are  also  contracts  with 
Moser,  Hoole  &  Co.,  who  have  a  business  larger  than  that  of 
G.  E.  Wilson  &  Co.;  I  think  those  comprise  the  principal  con- 
tracts ;  but  when  I  speak  of  the  Lehigh  Valley  Eailroad  Com- 
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pany,  that  term  covers  its  arrangements  with  ten  or  fifteen  or 
more  collieries  that  I  cannot  specify  by  name. 

Q.  Haven't  you  a  contract  with  tte  Delaware  &  Hudson 
Canal  Company  to  sell  your  coal  along  the  line  of  the  Erie 
Eailway  Company?  A.  I  don't  know  that  there  is  a  contract ; 
there  is  an  understanding. 

Q.  How  does  that  come  ?  A.  Along  the  line  of  our  rail- 
way ? 

Q.  Yes.     A.  What  do  you  mean  by  how  it  "  comes  V" 

Q.  Why  is  it  that  you  sell  to  the  Delaware  &  Hudson  Canal 
Company  your  own  coal,  and  exclude  it  from  your  line  of 
road?  A.  We  do  not  sell  to  the  Delaware  &  Hudson  Canal 
Company ;  we  simply  put  our  coal  in  with  theirs,  and  it  is  all 
sold  together  by  them  for  our  account  through  their  agents. 

Q.  Is  that  done  by  a  contract?  A.  I  think  not ;  I  think  it 
is  a  verbal  understanding  ;  there  may  be  some  memo- 
randa about  it  which  I  have  never  seen  ;  I  desire  to  say,  how- 
ever, that  I  have  nothing  to  do  with  the  sales  department  of 
coal,  and  I  have  no  relations  to  sales,  except  as  to  the  far 
wfjst ;  I  mean  that  with  the  local  coal  sales  of  our  coal  I  have 
nothing  to  do. 

Q.  Is  it  not  true  that  the  Delaware  &  Hudson  Canal  Com- 
pany, by  virtue  of  an  understanding  or  a  contract,  receives  the 
whole  surplus  over  and  above  what  is  required  for  the  use  of 
your  locomotives  that  is  mined  by  the  Hillside  Coal  &  Iron 
Company?     A.  I  don't  know  that  I  understand  your  question. 

Q.  That  they  get  by  virtue  of  a  contract  the  whole  of  the 
surplus  ?  A.  I  think  that  the  royalties  upon  some  of  the  lands 
of  the  Hillside  Coal  &  Iron  Company — how  we  acquired 
these  lands  I  don't  know,  whether  by  lease  or  roya,lty  or  by 
purchase,  but  in  some  cases  royalties — required  certain  amounts 
of  coal  to  be  taken  out ;  the  first  use  to  which  that  coal  is  put 
is  the  supply  of  our  power,  and  the  surplus  over  that  is  sold ; 
the  orders  of  the  President  to  me  have  uniformly  been  that 
we  are  not  dealers  in  coal,  except  as  required  by  these  arrange- 
ments, and  to  subordinate  our  coal  sales  to  considerations  of 
transportation,  and  under  no  circumstances  enter  the  general 
market  in  a  competition  for  the  sale  of  coal ;  we  don't  believe 
that  is  any  part  of  our  duty  ;  we  are  not  a  coal  company  in 
that  sensf!. 
Q.  Is  it  in  conformity  with  that  policy,  of  the  railroad  that 
119 
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yoii  have  entered  into  arrangements,  or  that  the  Erie  Eailroad 
Company  have  eDtered  into  arrangements,  by  which  the  whole 
of  this  surplus  is  by  contract  taken  by  tlie  Delaware  &  Hurls-on 
Canal  Company  ?     A.  I  presume  so. 

Q.  At  what  rate  do  they  take  that  surplus?  A,  They  pay 
us  the  same  rates  of  transportation  upon  tliat  coal  that  they 
pay  upon  their  own  coal. 

Q.  That  they  charge  themselves  upon  their  own  line?  A. 
They  carry  our  coal  over  their  gravity  railroads  at  pre- 
cisely what  the^TO  rata  would  yield  on  their  own  coal,  and  we 
charge  over  our  line  the  same  upon  both  classes  of  coal,  and  I 
then  understand  that  the  coal  is  sold  by  these  companies 
indiscriminately,  whether  it  belongs  to  us  or  to  them  ;  and  in 
proportion  as  the  monthly  results  show  our  coal  was  trans- 
ported or  theirs,  they  account  to  our  company  at  the  average 
of  what  they  sold  all  the  coal  for. 

Q.  They  have  control  of  your  coal  substantially?  A.  Of 
the  Erie  Railway  Company's  coal? 

Q.  Yes.  A.  That  is  true  eastwardly  only,  and  to  our  local 
stations  westward,  I  believe  also. 

Q.  Along  the  whole  line  of  your  road  except  Buffalo  ?  A. 
I  think  that  is  the  case. 

Q.  Is  not  that  the  case  ?     A.  I  think  so. 

Q.  And  that  includes,  of  course,  as  to  the  control  of  the 
Delaware  .fe  Hudson  Canal,  the  New  York  Company  ? 

Mr.  SHlPMAN^When  yon  say  the  whole  coal,  you  mean  the 
surplus  ? 

Mr.  Sterne — All,  except  what  they  use  for  power. 

The  "Witness — I  don't  understand  in  what  sense  you  use 
the  word  "  control." 

Q.  They  take  the  jvhole  from  you  ?  A.  They  take  the  sur- 
plus over  and  above  our  needs  for  power,  I  believe. 

Q.  The  whole  from  you  over  and  above,  by  virtue  of  an  un- 
derstanding or  contract  ?  A.  I  think  so,  by  a  verbal  under- 
standing. 

By  the  Chairman  : 

Q.  They  pay  you  for  the  surplus  at  the  same  price  that  they 
market  their  coal?     A.  That  they  market  their  own  coal. 

Q.  A  sort  of  pooling  of  the  coal  ?  A.  A  pooling  of  the  coal 
practically ;  jcs,  sir  ;  that  explains  it. 
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Mr.  Sterne — It  is  claimed  that  it  is  somewhat  more  than 
that ;  is  there  any  reason  for  withholding  the  contract  ? 

The  Witness  —There  is  no  reason  in  the  world,  if  we  have 
one. 

The  Chairman — See  if  you  have  that  contract. 

Mr.  Shipman — We  will  see  if  we  have  got  it,  and  we  will  show 
it  here. 

By  Mr.  Sterne  : 

Q.  Is  there  a  contract  with  Frisbie?  A.  In  what  way  do 
you  mean  ? 

Q.  Frisbie  you  say,  is  you  coal  agent?  A.  Our  general, 
coal  agent. 

Q.  Has  Frisbie  a  contract  with  your  company  by  which  he 
gets  a  commission  on  coal  that  is  sold  ?    A.  No,  sir. 

Q.  Is  he  on  a  salary?     A.  Entirely. 

Q.  You  are  sure  of  that  ?     A.  I  know  it. 

Q.  And  you  are  equally  certain  tJiat  Wilson'&  Co.  of  Buffalo, 
are  treated  precisely  upon  the  same  basis  as  half-a-dozen  other 
Buffalo  shippers  ?  A.  I  don't  know  that  they  are  ;  I  don't 
think  they  are  treated  quite  as  well ;  they  say  so  in  letters  to 
me  recently. 

Q.  Of  course  information  comes  to  fme  from  a  hundred 
sources  ?     A.  I  understand,  of  course. 

Q.  Very  often  it  is  misleading ;  but  you  know  ?  A.  I  do  ; 
those  contracts  have  all  passed  through  my  hands ;  there  is 
one  sense  perhaps  in  which  I  ought  to  say  their  contracts  may 
be  regarded  as  exclusive  ;  they  are  the  sales  agents  of  the  Hill- 
side Coal  Company  at  that  point ;  I  think  we  sell  coal  of  that 
company  only  through  one  agency,  but  all  these  other  people 
get  very  much  larger  quantities  of  coal  on  the  same  terms  as 
to  transportation. 

By  Mr.  Shipman  : 

Q.  Yon  sell  to  others,  but  the  coal  you  sell  through,  you  sell 
through  them  ?  A.  Yes,  sir  ;  we  sell  our  own  coal  to  Hedstrom 
&  Co.,  and  Moser,  Hoole  &  Co.,  and  to  various  parties,  but  the 
coal  sent  to  Buffalo  for  sale  at  that  point  to  miscellaneous 
parties,  is  sent  to  Wilson  &  Co.  as  agents — exclusive  agents. 
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By  Mr.  STeene  : 

Q.  Who  is  President  of  your  coal  company?  A.  Mr.  Ei. 
M.  Clymer. 

Q.  He  is  the  brother  of  Heister  Clymer,  of  Pennsylvania,  is 
he  not  ?     A.  Yes,  sir. 

Q.  Is  that  Hillside  Coal  &  Iron  Company  much  of  an  or- 
ganization in  the  way  of  payment  of  salaries,  or  anything  of 
that  sort  ?  A.  I  cannot  tell  you  ;  I  don't  know  what  a  single 
officer  of  the  company  receives. 

Q.  Are  you  yourself  a  salaried  officer  of  the  Hillside  Coal  & 
Iron  Company  ?  A.  I  believe  a  portion  of  my  salary  is  charged 
to  those  companies,  but  I  am  not  an  officer  of  the  coal  com- 
panies. 

Q.  is  not  that  true  to  a  very  large  extent  with  almost  all 
the  salaries  of  the  officers — -the  leading  officers — that  there  is 
an  assignment  of  the  salaiy?  A.  I  only  know  as  in  my  own 
case  ;  I  don't  know  whether  it  is  true  of  any  other  officer  or 
agent  of  the  company. 

Q.  In  what  capacity  have  you  acted  for  the  Hillside  Coal  & 
Iron  Company  ?  A.  Only  in  the  making  of  these  transport- 
ation contracts. 

Q.  Haven't  you  a  title  ?  A.  No  title  whatever;  no  connec- 
tion officially  with  any  of  the  coal  companies 

Q.  How  is  it  with  this  other  coal  company,  the  North\yestern 
Exchange  &  Mining  Company  ;  have  they  contracts  with  the 
Delaware  &  Hudson  Canal  Company,  like  the  othei  ?  A.  No ; 
their  contracts  are  for  bituminous  coal ;  they  are  not  locattd 
upon  the  line  of  our  road,  and  their  coal  arrives  at  Buffalo,  by 
the  way  of  the  Buffalo,  New  York  &  Philadelphia  Road  in  part 
and  in  part  by  the  Philadelphia  &  Erie,  and  Buffalo  and 
Jamestown  Roads. 

Q.  Does  the  coal,  mined  from  those  mines,  also  go  to  Wilson 
<fe  Co.,  as  the  sales  agents  of  that  concern  ?  A.  I 
think  not;  I  think  all  the  coal  we  were  taking  out  of  those 
mines  is  burned  in  our  locomotives  at  Buffalo,  except  a  sur- 
plus, that  is  sold  in  Canada,  under  contracts  with  the  railroad 
companies  west  of  Buffalo,  and  that  Wilson  &  Co.  have  not  to 
deal  with  that  question  ;  but  I  am  not  sure  of  it. 

By  Mr.  Shipman  : 

Q.  I  have  one  general   question  to  ask  you,  but  I  will   first 
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ask  you  td  explain  the  the  passenger  traflSc  oE  the  Erie  Rail- 
way Company  ;  and,  in  connection  with  that,  what  the  Chair- 
man has  called  for  once  or  twico,  the  relations  of  the  company 
to  the  Drawing  liooin  &  Sleeping  Oar  Company? 

Mr.  SxEiiNE— The  old  Erie  &  Atlantic  Sleeping  Car  Com- 
pany:  you  mean  to  give  us  the  organization  of  that? 

The  Witness— I  don't  know  that  at  all ;  I  can  only  state  as 
it  is  now  ;  I  only  know  of  the  transfer  of  that  company  ;  I  have 
the  contract  with  the  Erie  &  Atlantic  Sleeping  Car  Company 
here. 

By  Mr.  Steune  : 

Q.  That  was  an  exceedingly  onerous  contract,  wasn't  it,  for 
the  Erie  ?     A.  I  don't  think  it  was  very  ;  no. 

Q.  You  have  a  much  more  favorable  oiie  with  the  Pullman 
Company  now,  haven't  you?  A.  We  have  no  contract  with 
the  Pullman  Company  ;  the  Pullman  Company  succeded  to  the 
Erie  &  Atlantic  Sleeping  Car  Company,  by  purchasing  a  ma- 
jority of  the  stock  of  the  latter  company. 

Q.  That  stock  was  Jin  private  hands  ?  A.  I  don't  know 
where  they  bought  it. 

Q.  You  don't  know  who  the  stockholders  were  ?  A.  Except 
to  the  extent  tiiat  the  Erie  Company  itself  had  stock,  I  don't 
know. 

Our  passenger  traflSc  is,  of  course,  divided  into  through  and 
local ;  in  the  division  of  the  passenger  traffic,  through  traffic 
is  that  from  New  York  or  Jersey  City  to  or  beyond  Rochester, 
Suspension  Bridge,  Niagara  Falls,  Buffalo,  Dunkirk  and  Sal- 
amanca, or  from  those  western  termini  to  or  east  of  New 
York  or  Jersey  City ;  everything  else  than  that  is  classed  as 
local,  and  in  that  respect  it  differs  from  our  classification  of 
freight.  A  passenger  from  Buffalo  to  Waverly,  even  if  he  goes 
to  Philadelphia,  is  classified  as  local  with  us,  as  he  gets  off  at 
a  point  between  the  termini.  Our  through  passage  fares  are, 
of  course,  limited  between  New  York  and  Buffalo  by  the 
charter  rate  of  the  New  York  Central  Railroad,  or  by  the  rate 
which  they  have  established  as  the  sum  of  the  charter  rate 
to  Albany  plus  any  rate  west  of  Albany  ;  for  instance,  the 
rate  has  been  for  a  long  time  to  Buffalo  $9.25  on  first  class 
passengers  ;  of  course,  these  tariff  rates  are  subject  to  a  very 
larg3  number  of  speci?il  passenger  rates  ;  we  carried  last  year 
99,198  passengers  at  special  passenger  rates. 
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The  Chaihman^I  would  s,i  y  to  you  that  we  have  not  taken 
up  tliis  subject  of  passenger  ijite.s  with  any  of  the  other  roads, 
uud  do  not  caie  to  on  yours,  unless  30U  care  to  give  it. 

The  Witness — I  would  like  to  give  a  few  figures  ;  I  will, 
with  that  statement,  limit  it  as  much  as  possible ;  these 
99,000  special  rate  passengers  were  carried  otLer  than  those 
of  commutation  and  the  so-called  reguhir  traffic-,  and  covered 
applications  for  state  fairs,  for  county  fairs, foi-  religious  gath- 
erings, for  political  gatherings,  and  all  classes  of  special  ap- 
plications of  that  kind.  Aside  from  these  reductions,  the  Erie 
fares  from  certain  points  on  our  line  are,  of  course,  limited  hj 
the  fares  of  other  routes  ;  as  lor  example,  the  fares  from  El- 
mira  to  Buffalo  and  Rochester,  where  through  trains  pass  over 
the  Northern  Central  and  New  York  Central  together,  are  lim- 
ited by  the  joint  fares  of  those  companies.  Outside  of  those 
limitations,  our  rule  is  to  charge  three  cents  per  mile  for  short 
distaoces.  I  refer  to  this  matter  (as  from  Ehuira)  for  the  rea- 
son that  General  Diveu  stated  here  certain  principles  for 
the  management  of  this  passenger  business.  The  Northern 
Central  Railroad  reduced  the  fare  on  its  line  from  Elmira  to 
Canandaigua  to  two  cents  per  mile  generally',  less  than  a  year 
since,  influenced  in  considerable  part  by  the  fact  that  at  Can- 
andaigua they  connect  with  the  New  York  Central,  whose 
local  fares  were  two  cents  per  mile  ;  two  cents  per  mile  from 
Elmira  to  Buffalo  by  the  way  of  that  longer  route  reduced  our 
rate  from  Elmira  to  Buffalo,  and  we  reduced  to  correspond 
with  it  on  the  western  section  of  our  road.  This  reduction 
took  eflect  in  the  month  of  May  lasl,  and  from  May  to  Sep- 
tember, both  inclusive,  I  have  the  statistical  results.  VVe 
carried  between  all  the  points  affected  by  this  reduction  in 
that  period  of  1878,  5,056  passengers,  paying  our  company  a 
revenue  of  $19,028.87  ;  we  carried  in  1879,  at  the  reduced 
fare,  5,062  passengers,  being  an  increase  of  but  six  passeng- 
ers, and  our  earnings  were  $15,744.24 ;  the  increase  in  the 
number  of  tickets  was  six ;  the  decimal  of  percentage  of 
increase  is  so  small  I  will  not  read  it ;  but  the  decrease  in  the 
revenue  was  $3,284.(35,  or  .1726  per  cent,  which  I  will  read,  as 
the  result  of  that  reduction  compared  with  prior  years.  In 
addition  to  that,  we  have  made  a  considerable  number  of  local 
reductions  on  our  line.  I  have  before  stated  that  parallel  to 
the  reduction  in  our  rate  of  freight,  or  a  little  before  it,  we 
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reduced  the  ropnd  trip  passenger  fares  from  interior  points  to 
New  York  and  back,  so  that  the  public  could  come  here  and 
purchase  their  goods  at  cheaper  rates  than  formerly  ;  we  began 
that  at  Deposit  nn  our  line  aTirl  went  west  to  nearly  all  our 
local  stations,  giving  a  privilege  of  a  round  trip  to  New  York 
for  ten  days.  The  reduction  from  Deposit  below  the  sum  of 
the  two  fares  was  24  per  cent.  ;  at  Susquehanna,  27  per 
cent. ;  Binghamton,  'i7  per  cent. ;  Owego,  26  per  cent.  ;  Elmira. 
24  per  cent.  ;  Hornellsville,  23  per  cent. ;  Olean,  22  per  cent.  ; 
Bradford,  19  per  cent. — as  representative  stations  ;  the  results 
of  those  reductions  to  and  from  also  appear. 

The  Witness  produces  and  reads  a  statement,  of  which  the 
following  is  a  copy  :  ^ 

"  Local  Passenger  Business  between  all  Stations  and 
New  Yoek  fok  the  Peeiod  fkom  January  1,  1876  to  De- 
cember '61,  1878: 


1876. 
Passengers. 

1877. 
•  Passengers. 

1878. 
Passengers. 

To  New  York 

1 
140,700 

200,573 

324,218 

140,809 
182,708 
311,680 

130,440 

To  Hew  York  and  return   

To  New  York,  CommuterB 

186,976 
303,764 

665,491 

635,197 

620,180 

From  New  York.. 

143,658   • 

137,143 

324,218 

116,186 

,135,127 

311,680 

lii9,693 
139,689 

From  New  York,  Commuters. 

303,764 

605,019 

561,993 

653,146 

rrrfliad  totals        ." 

1,270,510 

1,197,190 

1,173,326 

July  26, 1879-" 


O.  W.  COOKE, 

Attditor  Pass.  Receipts. 
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The  charge  has  been  macle  before  the  Comnaittee^or  at 
least  the  question  was  asked  me  :  I  don't  know  that  that  was  a 
change — that  two  fares  could  be  added  together  upon  our  line 
and  produce  a  less  fare  than  the  through  price. 

Mr.  Shipman — It  was  so  stated  at  Buffalo,  I  think. 

The  Witness — I  have  directed  the  general  passenger  agent 
to  carefully  examine  this,  but  he  says  that  the  examination  of 
the  tariff  fails  to  sl>ow  it ;  we  have  not  had  time  to  add  the  rate 
from  every  point  to  every  point,  but  I  do  not  believe  that  it  can 
possibly  occur  under  our  system  of  fares. 

By  the  Chairman  : 

Q.  Tt  frequently  might  happen  that  a  passenger  could  buy  a 
through  ticket  when  he  intended  to  stop  off  at  an  in- 
termediate station,  and  get  it  less  than  he  would  by  purchas- 
ing ticket  to  that  station  direct  ?  A.  That  could  only  be  the 
case  when  cut  rates  are  made  to  a  remote  point ;  our  tariff  to 
Buffalo  is  $9.25,  and  we  do  not  exceed  that  fare  to  any  sta- 
tion on  the  road  for  regular  tickets. 

Q.  You  do  not  ?  A.  We  do  not  at  any  point  on  the  Buffalo 
branch. 

Q.  We  found  on  the  Black  Uiver  Road  that  they  charged  a 
dollar  or  two  less  to  Watertown  than  to  intermediate  points  ? 
A.  We  do  not. 

Q.  They  had  to  give  special  tickets  to  prevent  everybody 
buying  tickets  to  Watertown  ?  A.  It  is  at  times  the  ease  that 
a  special  ticket,  as  for  instance  in  the  fall  when  navigation 
closes  upon  the  lakes,  a  very  large  mimber  of  those  lake  boat- 
men desire  to  get  to  the  seaboard,  and  go  out  to  sea  from 
here,  and  in  special  cases  and  with  large  parties  we  have  made 
such  a  reduction  to  them,  and  if  one  of  those  men  saw  fit  to 
get  off  at  a  local  station,  we  could  not  help  it,  and  it  would 
perhaps  be  less  than  a  local  fare  to  that  station,  depending 
upon  where  he  left  the  train. 

Q.  Is  not  the  fare  from  here  i;o  Olean  110.35?  A.  That  is 
on  the  branch ;  it  is  not  on  the  direct  line  to  Buffalo  ;  on  the 
branch  the  local  does  not  exceed  the  fare  to  Dunkirk;  on  the 
main  line  to  Buffalo  the  fare  to  Buffalo  is  not  exceeded,  and 
on  the  brnnch  to  Rochester  the  fare  to  Rochester"is  not  ex- 
ceeded. 

Q.  What  is  the  fare  to  Dunkirk  ?     A.  I  have  not  our  fares 
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here  ;  the  statement  has  been  made  here,  I  believe,  explicitly 
made  by  Gen.  Diven,  that  our  fares  for  short  distances  are 
more  than  for  long  distances  ;  our  general  passenger  agent  has 
also  examined  the  tariff,  and  advises  me  that  that  is  not  the 
case  in  any  case  on  our  line  except  where  these  excursion 
fares  sold  to  New  York  and  back,  the  reduced  or  round  trip 
fare  may  be  less  to  New  York  and  return  than  they  would  be, 
for  example,  from  the  same  point  to  Paterson  and  return,  as 
we  issue  these  reduced  round  trip  passenger  fares  only  to  New 
York,  but  we  cannot  prevent,  nor  are  we  disposed  to  prevent  a 
Paterson  passenger  from  buying  a  New  York  ticket.  That  is 
the  only  case  in  which  it  can  occur,  and  that  is  done  for  the 
purpose  of  building  up  the  interests  of  New  5ork,  and  the 
same  reasons  do  not  apply  at  any  time  to  the  local  stations  of 
the  road. 

Q.  How  long  has  that  been  true  ?  A.  Without  examination 
of  the  tariff  I  should  say  that  it  has  been  true  ever  since  I  have 
been  connected  with  the  road. 

Q.  It  might  have  been  otherwise  when  Gen.  Diven  was 
there?  A.  Yes,  sir.  In  addition  to  these  reductions  in  the 
rates  of  our  fares,  we  have  made  very  recently  reductions 
in  our  commutation  .rates  to  and  from  New  York  in  the 
monthly  rates,  taking  effect  the  1st  of  October.  The 
monthly  rates  multiplied  by  twelve  would,  under  the  old 
system  of  fares,  produce  a  considerably  larger  total  than  an 
annual  ticket  paid  for  by  a  man  who  immediately  deposited  all 
his  money.  On  the  Ist  of  October  we  reduced  that  difference 
so  that  now  a  man  can  buy  twelve  tickets  month  by  month 
at  the  price  that  he  would  pay  lor  an  annual  ticket,  plus  only 
about  eight  per  cent,  interest.  I  believe  that  covers  all  I  have 
to  say  on  the  subject  of  passenger  rates,  unless  you  wish  me  to 
attach  the  sleeping  car  question  to  it. 

Q.  What  is  the  maximum  rate  allowed  you  by  the  statute 
by  your  charter?-  A.  Three  cents  by  the  general  railroad  law, 
but  six  cents  by  our  charter. 

Q.  You  are  allowed  in  addition  to  the  three  cents  a  mile, 
where  the  passenger  pays  on  the  train,  to  charge  how  much  ? 
A.  Various  amounts. 

Q.  Isn't  it  fifteen  ?     A.  Perhaps  it  is  fifteen ;  I  am  not  sure. 

By  Mr.  Shipman  : 

Q.  You  have  already  testified  in  regard  to  the  cost  of  trans- 
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portation  both  of  freight  and  passengers  ;  it  was  stated  by  sev- 
eral witnesses,  especially  by  a  gentleman  who  was  a  candidate 
for  Governor  of  this  State  (Mr.  Lewis),   and  he  complained  of 
the  railroads  because  they  would  moved  his  farm  in  Herkimer 
County  out  to  the  banks  of  the  Mississippi  River,  in  effect,  al- 
lowing thp  man  who  lives  on  the  banks  of  the  Mississsppi  River 
to  send  his  produce  to  New  York  at  a  lower  rate  than  he  can.    I 
want  you   to    state   briefly   some    facts    that    go  to   qualify 
and  modify  any  statement  of  that  kind,  if  there  is  any  truth  in 
it,     in    regard     to     the    transportation     of     articles      that 
the      farmer     near     at     hand      must      consume,     and     as 
to    the     comparative    expense    of    transportation    as     com- 
pared   with    the    farmer    on    the  banks  of   the  Mississippi 
river  ?    A.  I  have  already  stated  east  bouud  that  the  New  York 
farmers'  advantage  on  grain  as  compared  with  the  grain  com- 
ing through  Chicago,  is  about  20  cents  a  bushel  on  the  present 
rates.     In  addition  to  that  I  think  the  farmers  of  the  state  of 
New  York  have  other  advantages  that  have  not  been  stated. 
To  begin  with,  they  get  their  dry  goods  and  their  groceries 
from  New  York  to  points  on  our  line  averaging  not  one-half 
the  rates  to  Chicago  alone,  to  which  these  Western  farmers 
must  add  the  prices  of  getting  those  geods  from  Chicago  to 
their  farms,  or  stores,  or  warehouses,  at  very  large  local  rates — 
local  rates  very  much  in  excess  of  the  rates  per  mile  charged 
by  the  Erie  Company  upon  like  merchandise,  as  the  rates  from 
Chicago  on  merchandise  bound  west  are  more  than  they  are 
from  New  York,  so  that  the  farmer,  in  the  average  circle,  before 
used  for  illustration,  around  Chicago,  pays,  from  Chicago  to  his 
locality  (done  more  than  tbe  farmer  in  the  State  of  New  York 
pays  for  the  same  goods,  to  which  must  again  be  added  the 
charge  for   transportation  from  New  York  to    Chicago.     In 
addition  to  that,  if  the  farmer  at  that  Western  point  desires  to 
come  to  New  York,  he  must  pay  his  local  fare  to  Chicago  plus 
$44  from  Chicago  to  New  York  and  back,  or  |40  for  a  limited 
ticket;  while  the  State  farmer  goes  to  New  York  City  upon  an 
excursion  rate  over  our  road  made  at  a  special  price  for  him 
If  he  desires  to  get  his  lumber  and  various  other  things,  we 
have  lumber  on  the  line  of  our  roads,  and  carry  it  at  cheap 
rates  ;  those  Western  men  have  to  pay  the  transportation  on 
lumber  from  points  in  Michigan  through  Chicago  out  to  those 
prairies  where  no  lumber  is  found,  and  this  is  true  of  roofing 
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slate,  etc.  If  the  Western  farmer  desires  to  burn  anthracite 
coal,  he  must  pay  a  rate  that  is  always  a  charge  from  Buffalo 
to  his  point  in  addition  to  whatever  the, farmer  pays  for 
anthracite  coal  at  Bath,  for  example,  on  our  Rochester  branch, 
and  if  he  desires  to  avail  of  any  of  the  advantages  of  a 
metropolis  like  this  in  the  purchase  of  materials  for  his  family, 
he  can  do  it  at  this  point  cheaper  than  he  can  do  it  at  Chicago  ; 
his  clothing,  his  material  for  his  home,  his  furniture,  the  ar- 
ticle used  in  the  construction  of  his  house  or  workshop  and 
his  luxuries,  and,  I  think,  they  should  all  be  taken  into  the 
account. 

By  the  Chairman  : 

Q.  Is  there  any  appreciable  difference  in  the  retail  price  of 
dry  goods  and  groceries  in  Chicago  and  in  New  York  ?  A. 
Yes  ;  there  is  some  difference. 

Q.  Is  not  all  the  difference  that  would  be  made  by  the  cost 
of  transportation  more  than  overcome  by  the  difference  of 
rental  ?  A.  I  think  not ;  New  York  is  the  cheapest  place  in 
this  country  to  buy  goods. 

Q.  By  retail  I  miean  ?  A.  By  retail ;  I  speak  of  the  Sixth 
avenue  stores  and  Eighth  avenue. 

By  Mr.  Wadswoeth  : 

Q.  Is  it  a  fact  that  dry  goods  and  groceries  are  quoted 
about  the  same  in  Chicago  as  here  ?  A.  Yes  ;  about  the  dif- 
ference of  transportation. 

By  Mr.  Shipman  : 

Q.  Take  the  Erie  Eailroad  with  its  957  miles  over  which  it 
carries  passengers ;  does  it  derive  any  net  revenue  from  its 
passenger  business  ;  and  if  so,  is  it  small  or  large  ?  A.  That 
is  a  matter  upon  which  different  officers  of  the  Erie  Company 
differ ;  I  am  inclined  to  think  that  with  the  improvement  of 
the  line  by  steel  rails  that  the  passenger  business  is  gradually 
being  done  at  some  small  profit ;  but  I  believe  that  the  passen- 
ger business  of  the  Erie  Railway  Company,  up  to  three  years 
ago,  if  we  could  ever,  by  any  possibility,  ascertain  the  facts, 
would  have  been  found  to  have  been  done  at  a  loss,  not  only  in 
the  direct  carriage  of  the  passengers  itself,  but  in  the  detention, 
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owing  in  part  to  single  track,   &c.,  of  the  vast  quantity  of 
freight  that  the  company  carries. 

By  the  Chairman  : 

Q.  You  don't  think  the  same  would  be  true  of  the  New  York 
Central  ?  A.  I  think  the  New  York  Central  makes  a  profit  on  the 
carriage  of  its  passengers ;  the  increase  of  quantity  bears  an 
entirely  different  relation  to  a  passenger  train  from  that  which 
it  does  to  a  freight  train.  A  locomotive  starts  and  will  haul 
behind  it  the  whole  length  of  its  run  a  mail  car,  a  baggage  car 
and  four  passenger  cars  in  any  event ;  the  expense  of  that 
passenger  train  is  absolutely  fixed  in  running  over  the  road — 
fixed  at  whatever  it  may  actually  be ;  we  cannot  tell  what  it  is, 
but,  whatever  it  is,  an  unknown  quantity,  it  is  fixed.  If  they 
load  that  passenger  train  with  one  passenger,  the  receipts  are 
$9.25,  for  example,  from  Buffalo  to  New  York.  If  they  load  it 
with  say  200,  being  four  cars  with  50  passengers  to  a  car,  the 
increase  over  and  above  the  cost  of  running  that  train,  of 
course,  is  profit  and  in  a  very  limited  sense  any  sum  in  excess 
of  one  fare  is  gain,  but  anything  below  the  cost  of  running  that 
train  is  an  absolute  loss ;  so  that  there  is  a  large  element  in 
the  carriage  of  passengers  as  to  the  economy  of  quantity,  or 
the  number  of  passengers  carried. 

By  Mr.  Shipman  : 

Q.  You  mean  the  passengers  handle  themselves  ?  A.  The 
passengers  handle  themselves  to  and  from  the  trains,  the  cars 
are  loaded  and  emptied  in  a  quarter  of  an  hour,  and  the  train 
must  run  in  any  event  upon  its  fixed  hours,  for  public  more 
than  for  railroad  reasons,  and  then  the  volume  of  the  business 
is  so  large  upon  the  New  York  Central,  and  they  carry  so  many 
passengers  per  train,  owing  to  their  large  local  population, 
that  I  think  their  passenger  business  is  done  at  a  profit. 

By  the  Chaieman  : 

Q.  What  have  you  to  say  on  the  subject  of  the  drawing 
room  and  sleeping  cars '?  A.  What  I  have  to  say  on  that  sub- 
ject is  very  brief ;  it  is  simply  that  the  Erie  Railroad  Company 
made,  under  prior  admistrations,  a  contract  with  the  Erie  & 
Atlantic  Sleeping  Coach  Company. 
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By  Mr.  Shipman  : 

Q.  Where  was  that  company  located?  A.  I  believe  its 
general  office  was  at  New  York.  This  contract  (producing  a 
paper)  bears  date  the  5th  of  September,  1871 ;  in  brief,  it  is 
that  the  Sleeping  Car  Company  was  to  furnish  drawing-room 
and  sleeping  coaches ;  it  was  also  to  repair  and  renew  them 
whenever  required ;'  that  the  railroad  company  would  haul 
these  coaches  with  passenger,  trains  on  all  its  roads  ;  and  that 
the  second  party  should  have  the  right  to  tender  its  cars  to  be 
hauled  ;  that  the  rate  of  mileage  vras  four  cents  per  coach  per 
mile. 

By  the  Chairman  : 

Q.  That  was  a  sum  paid  by  the  railroad  to  the  Sleeping 
Car  Company  ?  A.  Yes,  sir ;  for  furnishing  the  cars ;  the  rail- 
road company  agreed  to  furnish  the  fuel  and  oil — fuel  for 
warming  the  cars,  and  the  oil  for  lubricating  them ;  and  to  fur- 
nish facilities  for  convenient  storage,  and  airing  the  bedding ; 
the  Sleeping  Car  Company  was  to  collect  for  the  occupancy  of 
its  berths  and  seats,  and  the  railroad  company  permitted  the 
Sleeping  Coach  Company  to  sell  its  seats  and  berths  in  the  rail- 
road offices ;  the  Sleeping  Car  Company  was  to  have  the  exclu- 
sive right  to  put  its  sleeping  coaches  on  the  line  and  the  railroad 
'  company  was  to  repair  any  damage  to  the  coaches  caused  by  the 
railway,  or  the  Sleeping  Car  Company  might  make  the  repairs, 
and  charge  them  to  the  railroad  company  at  the  actual  cost ;  the 
railroad  company  was  to  inspect  the  running  gear,  the  platforms, 
wheels,  trucks,  &c. ;  and  a  mileage  account  was  to  be  kept  and 
settled  monthly ;  the  railroad  company  was  also  responsible 
for  damages  to  passengers  in  the  coaches,  and  was  not  to  use 
these  coaches  for  passengers  who  did  not  hold  sleeping,  berth 
tickets,  or  drawing-room  tickets  as  the  case  might  be,  except 
with  the  consent  of  the  Sleeping  Car  Company ;  the  sleeping 
coaches  of  the  Erie  &  Atlantic  Sleeping  Coach  Company,  and 
the  sleeping  and  drawiog-room  coaches  run  over  the  Atlantic 
and  Great  Western  Railway,  were  to  be  run  interchangeably 
by  the  Erie  Road,  because  of  the  need  fo  r  through  cars  and 
trains  ;  and  the  provision  in  regard  to  the  termination  of  the 
contract  was,  that  they  should  give  ninety  days  notice  of 
any  fault  that  they  had  to  complain  of. 

Q.  When  you  say  "  they  "  who  do  you  mean  ?    A.  I  mean 
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either  party  might  give  ninety  days  notice  ;  not  ninety  days 
notice,  but  should  give  notice  of  fault,  and  if  at  the  expiration 
of  ninety  days,  it  was  not  satisfactorily  adjusted,  the  parties 
might  terminate  the  agreement,  but  the  railroad  company 
was  required  in  that  case  to  assume  any  and  all  contracts  that 
the  Sleeping  Coach  Company  might,  in  good  faith,  and  reason- 
able judgment  have  made  for  the  running  and  building  of  cars, 
so  as  not  to  throw  new  construction  work,  for  example,  entirely 
upon  their  hands;  the  employees  of  the  Sleeping  Coach  Company 
were  to  be  carried  free  of  charge,  and  the  Sleeping  Coach  Com- 
pany agreed  only  to  employ  suitable  persons  on  their  cars  ;  the 
term  oi  the  contract  was  fifteen  years,  from  the  1st  of  October, 
1871,  and  renewable  from  time  to  time,  limited  as  above.  Then 
there  was  in  this  contract  a  lease  of  the  Elmira  shops  (car 
works),  which  was  to  William  R.  Barr,  who  was  at  that  time  the 
general  passenger  agent  of  the  company,  and  I  believe,  but  I  do 
not  know,  that  he  was  the  President  at  that  time  of  the  Erie  & 
Atlantic  Sleeping  Coach  Company  ;  he  assigned  that  lease  to  the 
Sleeping  Car  Company ;  the  railroad  company  was  to  have  the 
privilege  of  purchasing  their  coaches  at  the  expiration  of  the 
contract,  together  with  all  their  equipments,  at  a  price  to  be 
agreed  upon,  and  in  the  event  that  they  differed  as  to  that 
price,  arbitrators  were  to  be  chosen,  and  their  decision  was  to 
govern ;  and  in  consideration  of  all  these  conditions,  the 
Sleeping  Coach  Company  agreed  to  furnish  the  patent  rights 
necessary  for  fitting  up  the  interior  of  these  coaches  without 
expense  to  the  railroad  company ;  that,  in  brief,  was  the  con- 
tract. 

By  Mr.  Shipman  : 

Q.  That  contract  was  in  force  when  you  came  on  to  the 
road  ?  A.  That  contract  was  in  force  when  I  came  oil  to  the 
road. 

Q.  Mr.  Barr  was  passenger  agent  before  your  time?  A. 
Mr.  Barr  was  passenger  agent  before  my  time,  and  had  left 
the  railroad  about  simultaneously  with  Mr.  Gould's  retirement 
from  the  company. 

By  the  Chairman  : 

Q.  By  tlie  terms  of  that  contract,  tlie  railroad  received  no 
portion,  percentage  or  otherwise,  of   the  earnings  of    those 
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coaches,  sleeping  car  or  drawing  room?  A.  Not  directly ;  the 
railroad  company  became  the  owner  of,  I  think,  about  one- 
third  of  the  capital  stock  of  the  Erie  &  Atlantic  Sleeping  Coach 
Company. 

Q.  In  its  corporate  capacity  ?  A.  No ;  I  think  in  some  of 
the  surrenders — I  au)  not  quite  clear  about  that — that  this 
stock  was  surrendered  to  the  railroad  company,  and  in  that 
way  it  came  in  possession  of  it. 

Q.  By  whom  was  the  balance  held  ?  A.  The  balance  was 
held  by  the  various  stockholders  of  this  Erie  &  Atlantic  Sleep- 
ing Coach  Company ;  their  names  are  not  known  to  me  at  all ; 
I  have  never  seen  a  list  of  them. 

Q.  It  was  held  promiscuously  ?     A.  Promiscuously.    , 

Q.  Did  the  Pullman  Palace  Car  Company  own  any?  A. 
No  ;  not  originally,  to  my  knowledge. 

Q.  Did  Mr.  Pullman  himself?  A.  I  think  not  a  share ;  I 
think  about  the  time  that  there  was  a  change  of  administra- 
tion of  the  company  from  Mr.  Gould  to  Mr.  Watson 

By  Mr.  Shipman  : 

Q.  To  Gen.  Dix?  A.  To  Gen.  Dix— the  Erie  &  Atlantic 
Sleeping  Coach  Company  made  a  tender  to  the  Pullman 
'  Company  of  their  ownership  of  this  stock,  and  the  Pullman 
Company,  I  think,  purchased  all  the  interest  in  that  com- 
pany, at  least  the  major  interest  outstanding ;  there  might 
have  been  a  few  shareholders  that  did  not  sell  to  them,  but 
they  purchased,  at  all  events,  a  decided  majority,  and 
control,  and  in  that  way  they  have  run  the  cars,  and  we  look 
to  Mr.  Pullman  himself,  as  the  President  of  the  Erie  &  Atlantic  . 
Sleeping  Coach  Company,  to  carry  out  our  arrangements ;  tic  e 
accounts,  details,  and  everything,  are  kept  entirely  separate,  as 
between  the  Pullman  Company  and  the  Erie  &  Atlantic  Sleep- 
ing Coach  Company,  except  that  there  being  certain  super- 
vision that  is  required  for  both  the  Pullman  cars  proper  and 
those  of  the  Erie  &  Atlantic  Sleeping  Coach  Compnny,  as 
for  example,  where  a  narrow-gauge  Pullman  car  runs  from 
Suspension  Bridge  to  Philadelphia,  over  our  line,  that  car  runs 
in  the  same  train  with  an  Erie  &  Atlantic  Sleeping  Coach  Car, 
and  there  is  some  apportionment  of  expenses  in  thcoe  joint 
transactions  ;  with  that  exception,  we  do  not  know  the  Pull- 
man Company,  except  as  we  know  Mr.  Pullman  himself,  and 
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as  we  connect  with  the  cars  of  the  Pullman  Company  further 
in  the  west. 

By  the  Chaieman  : 

Q.  At  no  time  did  the  Erie  Eailroad  Company  own  a  ma- 
jority of  the  stock  of  the  Erie  &  Atlantic  Sleeping  Coach  Com- 
pany ?     A.  Not  to  my  knowledge  ;  I  think  it  never  did. 

Q.  And  does  not  now  ?  A.  And  does  not  now  ;  immediately 
after  Mr.  Jewett  came  to  the  company,  he  desired  that  I  should 
confer  with  the  manager  of  the  Pullman  Company  in  reference 
to  this  contract,  and  more  particularly  in  relation  to  the  estab- 
lishment of  a  new  line— passenger  line — by  the  way  of  our 
road,  the  Atlantic  &  Great  Western  and  the  Baltimore  & 
Ohio  lines,  to  Chicago,  in  which  transaction  it  became  neces- 
sary for  us  to  interchange  the  cars  of  the  Erie  &  Atlantic 
Sleeping  Coach  Company,  which  run  over  our  road,  with  those 
of  the  Pullman  Palace  Car  Company  proper,  which  run  over 
the  Baltimore  &  Ohio  Road,  the  Baltimore  <fe  Ohio  and  the 
Pullman  Co.  having  a  contract  with  each  other.  That  exchange 
was  made  at  Mansfield,  lifting  the  body  of  the  broad  or  nar- 
row gauge  car,  as  the  case  might  be,  and  running  under  it 
broad  or  narrow  gauge  trucks,  so  that  the  Pullman  oar  in  this 
way  came  into  Jersey  City,  and  the  Erie  &  Atlantic  Sleeping 
Coach  car,  for  the  first  time,  went  into  Chicago  by  that  route. 
At  that  time,  we  discussed  with  Mr.  Pullman  a  modification 
of  this  agreement,  and  he  promptly  agreed  to  reduce  the  only 
item  which  we  regarded  as  particularly  onerous,  which  was  the 
mileage,  it  being  within  our  knowledge  that  certain  other  com- 
panies paid  but  three  cents.  He  promptly  agreed  that  a  sta- 
tistical account  might  be  kept  of  the  actual  expense  to  the  car 
for  necessary  repairs  and  replacements,  to  the  body  of  the 
car,  to  the  truck  and  the  running  gear ;  that  he  would 
take  care  of  the  bedding  and  the  upholstery  and  the  interior  of 
the  car,  and  out  of  his  profits  those  interiors  were  to  be  repaired, 
and  the  railway  company  was  to  pay  mileage,  which  would 
simply  make  good  these  outside  or  car  repairs ;  that  proposition 
was  made  by  Mr.  Pullman,  but  he  stated  at  the  same  time  that 
the  results  of  data  accurately  kept  upon  western  roads  showed 
that  the  cost  was  various,  from  two  and  a  half  to  three  and  a 
quarter  cents,  depending,  of  course,  at  times  upon  storms,  as 
in  the  winter,  upon  accidents,  upon  the  condition  of  the  road 
being  rough  or  smooth,  how  much  it  was  run,  &c,    Erom  that 
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time  to  the  present  an  overhauling  has  been  had  of  all  the  old 
accounts  of  the  Erie  &  Atlantic  Sleeping  Coach  Company— I 
only  know  this  by  hearsay — and  claims  that  the  present  ad- 
ministration believe  they  hold  against  the  Erie  &  Atlantic 
Sleeping  Coach  Company  for  repairs  that  were  not  charged  at 
the  time  at  what  they  ought  to  have  been  charged,  in  their 
judgment,  and  various  items  growing  out  of  the  burning  of 
some  of  the  most  valuable  cars  that  have  ever  run  in  this 
country,  and  such  items  as  that,  have  involved  themselves  in 
this  general  settlement. 

Q.  With  Mr.  Pullman  ?  A.  With  Mr.  Pullman ;  I  have  had 
nothing  to  do  with  this  settlement  at  all,  it  being  a  matter  that 
has  been  carried  on  by  the  general  manager  of  our  company 
and  auditor,  and  I  only  know  in  a  general  way  of  its  progress, 
and  that  President  Jewett  desires  to  sell  tp  the  Pullman  Com- 
pany or  the.  Erie  &  Atlantic  Company,  this  stock  which  we 
hold  in  the  Erie  and  Atlantic  cars  and  get  rid  of  all  interest 
or  ownership  in  it  whatever. 

Q.  When  was  this  reduction  to  three  cents  made  ?  A.  I 
think  on  the  1st  of  October,  1875. 

Q.  Since  then  it  has  been  in  force  ?  A.  Since  then  I  think 
it  has  been  in  force. 

Q.  And  is  now  ?  A.  I  say  it  is  now  ;  I  think  that  the  Pres- 
ident of  our  company  has  demanded  a  reduction  of  that  rate  to 
two  and  a  half  or  to  two  cents,  but  as  the  mileage  accounts  don't 
pass  through  my  office  I  don't  know. 

Q.  Do  you  know  to  what  extent  the  Erie  Company,  as  a 
company,  is  astockholder  in  that  company  now  ?  A.  I  don't 
know  whether  it  holds  any  as  a  company,  or  how  it  holds  the 
stock,  but  my  impression,  derived  from  what  I  have  heard  cas- 
ually, was  that  it  was  about  1250,000. 

y.  What  is  its  capital  ?  A.  My  impression  is  that  we  hold 
about  a  third  of  it. 

Q.  Then  about  a  third  of  it  is  held  by  the  oflScers  or 
directors  of  the  Erie  Eoad  ?  A.  No,  it  is  held  by  the  company 
itself  I  think — received,  I  think,  in  this  restitution. 

Q.  In  its  corporate  capacity  ?  A.  1  think  in  its  corporate 
capacity  it  holds  it,  but  am  not  certain. 

Q.  Mr.  Wagner  has  testified  that  he  keeps  his  own  trucks  in 
repair,  and.  coaches  in  repair,  and  everything  ;  and  furnishes 
them,  and  pays  twenty  per  cent,  of  the  receipts  for  the  sale  of 
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the  seats  and  berths  to  the  New  York  Central  Eailroad  Com- 
pany ?     A.  And  they  pay  no  mileage  ? 

t^.  And  they  pay  no  mileage  whatever?  A.  I  have  so  under- 
stood ;  I  have  heard  that  statement. 

Q.  That  is  the  testimony  before  the  Committee ;  now,  if  that 
is  a  fair  contract  with  them,  the  contract  whijeh  you  have  with 
the  road  must  be  pretty  severe  upon  the  road,  must  not  it?  A. 
The  difference  grows  out  of  the  very  great  difference  in  the 
volume  and  character  of  travel ;  as,  for  example,  their  Sara- 
toga travel  in  summer,  and  their  travel  to  and  from  the  State 
capital  in  winter,  and  to  political  conventions  at  Syracuse,  &c., 
make  that  contract,  as  Mr.  Pullman  claims — and  that  is  one  of 
the  subjects  of  dispute  at  this  time  between  Presidents  Jewett 
and  Pullman,  and  he  states  these  facts  in  general  to  explain 
the  difference — thatthe  Wagner  company  can  still,  out  of  their 
net  result  upon  the  Central,  stand  that,  while  he  could  not 
make  an  equal  amount  of  money,  or  to  compare  with  it,  under 
an  arrangement  with  Erie.  Besides  this,  I  think  the  Pullman 
cars  are  much   better  in  every  way  than  the  Wagner  cars  are. 

Q.  To  make  the  comparison  complete,  will  you  tell  us  what 
his  charges  for  sleeping  car  berths  are  ?  A.  I  will  obtain  and 
give  to  the  Committee  a  printed  schedule  of  the  fares  of  the 
Pullman  Company  to-morrow. 

Q.  Is  it  uniformly  $2  for  a  berth?  A.  I  think  there  is 
nothing  less  than  $2  for  two  berths  ;  that  is  for  a  place  which 
will  sleep  two  people,  and  if  but  one  person  gets  in  he  has  to 
pay  $2,  the  same. 

Q.  Have  you  any  cars  with  single  berths  ?  A.  No,  no  cars 
with  single  berths  ;  but  two  people  can  get  in  at  the  same  price 
as  one  ;  that  is,  it  is  bought  for  $2,  and  if  two  people  desire  to 
use  .it,  they  can  do  so. 

Q.  Are  you  familiar  with  the  law  that  says  that  you  shall  in 
no  event  charge  more  than  80  cents  for  a  berth  to  one,  which 
doubled  would  be  $1.60  ?  A.  I  did  not  know  of  the  existence 
of  such  a  law  until  I  heard  it  referred  to  during  this  investiga- 
tion. 

P.y  Mr.  Sterne  : 

Q.  A  person  desiring  a  single  berth,  cannot  get  it,  can  he  ? 
A.  No  ;  he  would  have  to  pay  $2 ;  that  is  for  sleeping  facilties, 
and  the  drawing  room  seats  are  paid  for,  I  believe,  at  prices 
varying  from  50  cents  to  a  dollar  and  more. 
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By  the  Chairman  :. 

Q.  The  Legislature  has  reserved  the  right,  in  granting  this 
privilege,  to  alter  and  amend  it,  to  iaorease  or  diminish  the  rate 
of  fare  that  they  charge  on  sleeping  cars  ;  there  is  no  special 
statute  by  virtue  of  which  you  permit  the  running  of  drawing- 
room  cars  over  your  road  at  all  is  there  ?  A.  Not  to  my 
knowledge. 

Q.  You  say  you  haven't  your  rate  of  fares  on  sleeping  cars 
or  drawing-room  cars  here?  A.  No,  sir  ;  I  have  not;  they 
are  not  our  rates,  they  are  rates  furnished  by  the  Drawing- 
room  Car  Company. 

Q.  You  can  get  them  for  us?     A.  Yes,  sir  ;  I  can  get  them. 

Q.  The  question  was  asked  of  Mr.  Vanderbilt,  at  Saratoga, 
what  his  interest  was,  and  the  Committee  overruled  it ;  they 
asked  him  this  question,  which  has  been  answered,  and  I 
now  ask  you  the  same  question — as  to  what  proportion  of  the 
stock  of  the  Erie  &  Atlantic  Sleeping  Car  Company,  is  owned 
by  the  officers  or  directors  of  the  New  York,  Lake  Erie  & 
Western  "Railroad  Company  ?  A.  I  am  not  aware  of  any  offi  • 
cer  that  ownes  a  dollar  of  the  stock. 

Q.  When  you  say  that,  do  you  mean  to  "say  that  there  are 
none  ?  A.  Not  to  my  knowledge  ;  I  cannot  testify  as  to  the 
others,  I  can  as  to  myself. 

Q.  How  can  we  get  at  that  general  fact  ?  A.  I  think  only 
from  Mr.  Pullman. 

Q.  Is  he  at  hand  ?  A.  He  is  in  Denver  now,  and  I  think 
the  books  of  the  company  are  kept  at  Chicago  with  the  general 
books  of  the  Pullman  Company,  whose  headquarters  are  at 
Chicago. 

Q.  Is  this  stock  on  the  market  ?  A.  I  have  never  known  a 
share  of  it  to  be  offered  for  sale  ;  I  never  heard  of  a  quotation 
for  it. 

Q.  Is  it  an  absolute  stock  company?    A.  Yes,  »ir. 

Q.  Owning  portions  of  that  stock,  has  any  individual  a  right 
to  sell  it  without  the  consent  of  Mr.  Pullman  ?  A.  I  think  so,  I 
don't  know  ;  I  have  never  seen  a  share  of  the  stock,  and  I  don't 
know  the  terms  and  conditions  under  which  it  is  issvied  ;  I  have 
never  seen  the  articles  of  association ;  I  have  never  seen  a 
statement  of  their  results,  so  lam  very  deficient  in  information 
upon  that  point ;  I  know  that  the  stock  of  the  Pullman  Car 
Company  proper  is  advertised  ;  it  is  quoted  upon  the  Boston 
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and  New  York  Stock  Exchanges  with  other  stock,  and  is  bought 
and  sold  indiscriminately  day  by  day. 

Q.  Do  you  know  whether  Mr.  Pullman  owns  this  stock  not 
owned  by  the  Erie,  individually,  or  whether  it  is  owned  by  the 
Pullman  Palace  Car  Company,  as  a  corporation?  A.  The 
Pullman  Palace  Car  Company  owns  it ;  Mr.  Pullman  has  told 
me  so. 

Q.  Can  you  tell  us  what  the  earnings  and  the  expenses  of 
that  company  have  been  ?     A.  No,  I  cannot. 

Q.  Can  you  get  the  information  ?  A.  I  think  it  can  be  had 
from  Mr.  Little  ;  I  shall  be  glad  to  get  it,  if  I  can. 

Q.  That  is  the  same  information  we  required  of  the  other 
companies. 

By  Mr.  Shipman  : 

Q.  We  will  get  anything  of  that  kind  that  is  needed 
(to  the  witness).  The  present  arrangement  for  running  sleep- 
ing cars  and  drawing-room  cars — is  that  with  the  Erie  & 
Atlantic  Coach  Company  alone,  or  is  it  with  the^Pullman  Car 
Company  ?  A.  As  far  as  I  know,  entirely  with  the  Erie  & 
Atlantic  Company. 

Q.  But  Mr.  Pullman  controls  the  Erie  &  Atlantic  Sleeping 
Coach  Company  ?  A.  Yes,  sir ;  as  President  of  the  Pallman 
Company. 

Q.  And  the  question  of  compensation  between  the  com- 
panies is  now  under  discussion  between  the  President  and  Mr. 
Pullman  ?     A.  Yes,  sir. 

By  Mr.  Sterne  : 

Q.  Why  can't  you  run  your  own  sleeping  cars  ?  A.  I  know 
of  no  reason  why  we  cannot ;  but  do  not  think  it  very  desirable 
that  we  should. 

[Intermission.] 
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Afternoon  Session. 

Mr.  Shipman — I  propose  now  io  go  into  »  subject  in  wMeli 
Mr.  Sterne  has  exhibited  an  undue  interest,  namely,  the  Stand- 
ard Oil  Company  matter  ;  I  have  some  maps  herS  of  the  pipe 
lines,  etc.,  which  Mr.  Blanchard  will  first  explain  in  a  general 
way  to  the  Committee. 

The  Chairman — Very  well.  I  wish  here,  preliminarily,  to 
say  that  the  rehitions  of  this  Committee  to  the  Standard  Oil 
Company  and  its  officers  at  this  time  are  peculiar,  for  reasons 
with  which  you  are  familiar.  I  would  like  to  ask  Mr.  Blanch- 
ard, in  the  first  place,  if  he  is  a  member  of  the  Standard  Oil 
Company? 

The  Witness — I  am  not,  sir  ;  in  any  way. 

By  the  Chairman  : 

Q.  Or  of  the  affiliated  companies  ?     A.  No. 

Q.  In  no  way — you  have  no  interest  ?  A.  I  have  never 
had. 

Q.  Then  you  cannot  possibly  testify  as  to  the  internal  work- 
ings of  the  organization  ?  A.  I  have  not  the  slightest  idea  of 
them. 

The  Chairman — The  Committee  have  no  reason  to  suspect 
you  have  ;  but 

The  Witness  (interposing) — It  was  ii  quite  proper  question 
to  ask,  Mr.  Chairman. 

The  Chairman  (continuing) — J  asked  that  question  for  this 
purpose.  I  suppose  it  is  Judge  Shipman's  purpose  to  proceed 
to  explain  the  connection  of  the  Brie  Eailway  Company  with 
this  Standard  Oil.  Company,  and  to  justify  it,  and  a  man,  who 
has  had  so  extensive  an  acquaintance  with  railroad  afi^airs  ns 
.you  have  had,  and  had  so  much  to  do  with  this  organization 
in  the  transportation  oi  its  oil,  naturally  would  possess  a  good 
deal  of  general  information  on  this  subject.  The  Committee 
think  that  they  owe  it  to  themselves,  under  the  present  circum- 
stances, to  require  the  railroads  who,  we  understand,  are  wholly 
disconnected  from  this  organization,  whose  attorneys  do  not 
appear  here  to  defend  the  Standard  Oil  Company  or  anyone 
else,  in  whatever  evidence  you  may  submit  on  this  subject,  to 
confine  yourself  strictly  to  the  relations  of  the  railroads  to  the 
Standard  Oil  Company.     In  other  words,  we  do  not  want  done 
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■wh&t  would  be  very  Batural,iii  excusing  your  transactions  with 
the  company,  to  excuse  theirs.  We  do  not  want  any  defense, 
in  any  way  or  to  any  extent,  of  their  transactions  interposed 
here,  so  long  as  they  refuse  to  obey  our  subpoena,  and  to  give 
us  the  information  that  we  require.  We  have  not  the  slightest 
reason  to  suppose  that  you  contemplate  anything  of  the  kind, 
and  we  regret  very  much,  for  the  purposes  of  this  investigation, 
that  you  are  not  a  member  of  that  company,  so  that  we  could 
get  at  the  "  true  inwardness  "  of  it ;  but  the  Committee  deem  it 
a  matter  of  justice  to  itself  to  state  this  much,  and  ask  you  to 
confine  yourself  strictly  to  the  relations  of  your  company  to 
the  Standard  Oil  Company,  and  also,  in  this  connection,  to  in- 
sist upon  ttie  best  evidence.  We  do  not  want  anything  except 
the  very  best  evidence  in  this  connection.  You  fully  appreciate 
the  position  I  take,  do  you  not,  Judge  Shipman  ? 

Mr.  Shipman — Certainly,  we  do.  The  Chairman  knows  that 
the  testimony  on  this  subject  has  been  fragmentary.  It  has 
been  picked  up  and  thrown  in  by  odds  and  ends.  That  was 
indispensable,  because  of  the  great  difiSculty  of  getting  it.  I 
have,  however,  asked  Mr.  Blanchard  to  prepare  himself  on  cer- 
tain points  as  to  the  relations  of  the  railroad  companies  to  the 
Standard  Oil  Company,  confining  himself  to  that.  Now,  it  is 
very  possible  that  in  the  course  of  the  answers  to  these  ques- 
tions, something's  may  incidentally  be  adverted  to  that  may  not 
be  strictly  within  the  letter  of  the  Chairman's  suggestion. 
We  may  not  be  able  to  draw  an  exact  line,  but  we  propose  to 
confine  ourselves  to  the  relations  of  the  railroad  company  to 
the  Standard  Oil  Company,  leaving  the  Standard  Company  to 
take  care  of  itself.  I  have  stated  to  the  Committee  that  I  was 
not  either  the  ger.eral  counsel  of  the  Standard  Oil  Company,  or 
its  particular  counsel  in  this  controversy.  I  have  therefore 
taken  the  precaution  in  advance  to  advise  Mr.  Blanchard  on 
the  point,  and  I  have  gone  even  further,  and  suggested  to  him 
the  general  nature  of  the  questions  that  I  should  ask  him,  and 
I  have  asked  him  to  reduce  his  answers  to  writing,  so  as  to 
avoid  any  promiscuous  matter.  If  there  is  anything  in  those 
answers  that  the  Committee  do  not  want,  they  may  be  struck 
out. 

The  Chairman — Mr.  Blanchard's  testimony  has  been  largely 
of  an  expert  character,  and  he  has  frequently  given  his 
opinions ;   that  was  not  objectionable   but  desirable,  because 
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we  have  as  much  confidence  in  Mr.  Blanchard's  opinions  as, 
in  truth,  of  any  gentleman  that  has  appeared  before  the  Com- 
mittee. But,  foi-  the  purpose  of  avoiding  all  misuuderstancling 
on  this  subject,  I  will  call  liis  attention  to  this  matter.  Andl  may- 
add  that,  at  the  request  of  the  regularly  retained  counsel  for  the 
Standard  Oil  Company,  the  Committee  has  submitted  to  that 
counsel  a  list  of  questions  which  we  will  undertake  to  submit 
to  the  witnesses,  and  there  will  be  ample  opportunity  to  place 
before  this  Committee  such  matter  as  the  Standard  Oil  Com- 
pany see  fit  to  present,  provided  they  will  furnish  us  with  such 
information  as  we  se    fit  to  require. 

Mr.  Shipman— Exactly.  When  the  answer  to  the  interroga- 
tories of  the  Standard  Company  comes  in,  if  we  think  that  any- 
thing that  company  say  require  any  answer  from  us,  we  shall 
have  the  right,  I  suppose,  to  put  our  answer  in. 

The  Chairman — Certainly — anything  which  will  do  justice 
to  yourselves  ;  but  we  want  to  draw  the  line  there. 

By  Mr.-  Shipman  : 

Q.  State  to  this  Cotnmittee  the  condition  of  the  oil  trafiic  of 
the  Erie  Company  when  you  first  became  connected  with  the 
road,  which  was  in  October,  1872?  (To  the  Chairman).  I 
have  had  Mr.  Blanphard  put  this  statement  in  writing,  and  I 
hope  that  is  not  objectionable. 

The  Witness — October  1,  1872,  when  I  first  became  General 
Freight  Agent  of  the  Erie  Eailroad,  no  oil  was  produced  in  the 
Bradford  District,  and  all  petroleum  then  transported  by  the 
Erie  Railway  eastward  came  from  the  Atlantic  &  Great  West- 
ern Railroad.  At  that  time  Adhah  Neyhart,  of  Tidioute,  Penn- 
sylvania, represented  by  W.  T.  Scheide,  afterwards  by  H.  C. 
Ohlen,  at  New  York,  shipped  small  quantities  of  refined  oil, 
for  which  he  received  a  rebate  of  over  $7,000  on  his  shipments 
for  the  prior  month,  to  wit,  September,  1872. 

Notwithstanding  this  rebate  the  oil  shipments  via  the  Erie 
were  so  small,  in  proportion  to  those  by  its  rivals  and  to  the 
aggregate  seaboard  receipts,  that  I  looked  for  the  reasons. 

By  Mr.  Stebne  : 

Q.  When  you  speak  of  its  rivals,  will  you  state,  in  this  con- 
nection, what  rivals  you  refer  to  ?  A.  I  refer  to  the  Pennsyl- 
vania and  New  York  Central  Roads. 
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Q.  You  mean  the  'New  York  Centra],  do  you  ?  A.  I  mean 
both.  I  looked  for  the  reasons,  and  found  the  agreement  next 
prior  to  that  time  as  to  shipments  and  rates  was  the  one  al- 
ready in  evidence  between  producers,  shippers,  refiners  and 
railroad  companies,  dated  March  25,  1872  ;  I  asked  why  that 
contract  was  not  observed,  and  was  then  convinced  in  reply 
that  the  agreement  of  March  25th  lasted  less  than  two  weeks, 
ar  d  that  at  that  early  date  the  Empire  Line  was  receiving  a  large 
drawback  or  commission  from  the  Pennsylvania  Eailroad, 
which  was  either  being  shared  with  its  shippers  or  an  additional 
amount  was  being  allowed  to  them,  besides  that  which  the 
Empire  Line  itself  receive  from  the  Pennsylvania  system  ; 
and  as  the  Empire  Line  also  owned  the  Union  Pipe  Line,  its 
shippers  had  advantages  which  our  company  and  its  shippers 
did  not  even  jointly  possess.  At  the  close  of  that  calendar 
year  (1872)  the  entire  petroleum  traffic  for  the  five  months  of 
the  administration  of  President  Watson,  the  former  President  of 
the  South  Improvement  Company,  to  January  1,  1873,  was  but 
265, Su3  barrels,  or  but  about  53,000  barrels  per  month  -,  while 
the  Pennsylvania  Bailroad  was  carrying  about  six  times  as 
much,  or  300,000  barrels  per  month,  and  the  New  York  Cen- 
tral was  carrying  the  entire  refined  oil  sent  from  Cleveland  to 
New  York.  The  representations  then  made  to  me  also  con- 
vinced the  Atlantic  &  Great  Western  Company  as  to  what 
our  rivals  were  doing,  and  that  railway  company  and  our  own 
decided  to  continue  to  pay  the  24  cents  per  barrel  drawback 
then  being  paid  on  the  rate  of  $1.35  provided  by  this  pro- 
ducers' agreement  of  March  25,  1872. 

It  is  therefore  clear  that  one  of  the  largest  of  the  shippers, 
who  signed  that  March  agreement,  did  not  feel  that  it  bound 
him  to  pay  the  rates  he  had  agreed  to  pay,  and  he  gave  con- 
vincing reasons  to  believe  that  others,  signers  and  parties  to 
that  agreement,  did  not  pay  them,  and  possessed  equal  or 
greater  advantages  by  way  of  rival  routes.  Early  in  1M73  Mr. 
Scheide  came  to  our  line  with  Mr.  Neyhart's  criide  business, 
under  the  circumstances  Mr.  Scheide  has  stated,  but  being  yet 
without  any  shippers  of  refined  oil,  and  believing  that  the  Em- 
pire Line  would  pay  a  rebate  on  refined,  as  I  now  know  from 
Mr.  Scheide's  testimony,  they  had  paid  Mr.  Scheide  on  crude,  I 
opened   negotiations  to  increase  our  traffic,  which  resulted  in 
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an  agreement,  with  the  concurrence  of  the  Atlantic  &  Great 
Western,  as  follows : 


"Ebie  Eailway  Company, 
Office  of  Second  Vice-President, 
New  Toek,  March 


IDENT,        >- 

29,1873. ) 


MEMORANDUM 

Between  Mr.  John  D.  Archbold,  Mr.  Bennett,  and  Mr. 
Porter,  and  Mr.  Osborn,  and  self.  Bate  for  March,  '73,  to  be 
132^  from  Union.  Bate  thereafter  to  be  125  from  same  point 
as  the  maximum  for  1873.  If  the  common  point  rate  is  made 
from  Titusville  at  any  time  in  1873,  on  boim  fide  shipments, 
Erie  and  A.  &  G.  W.  will  make  same  rate  from  same  date. 
With  this  rate,  the  refiners  agree  to  give  us  their  entire  pro- 
duct to  New  York  for  the  year,  and  the  preference  always  at 
same  rate  as  actual  shipment  by  other  lines. 

i<i\^c.A\   j  JOHN  D.  ABCHBOLD, 
(Signed;  I Q  jj  BLANOHAED." 

This  Mr.  Bennett  was  also  one  of  the  signers  to  the  agree- 
ment of  March  25th,  as  a  refiner,  and  from  these  gentlemen  I 
also  learned  at  that  time  that  this  producers'  agreement  was 
exploded  by  the  action  of  the  Producers'  Union  before  that 
time. 

Notwithstanding  this  agreement  of  March  29,  1573,  with  its 
reduced  rates,  its  signers  left  us  in  November,  1873,  and  gave 
the  Empire  Line  their  entire  shipments ;  and  we  were  then  left 
with  but  one  small  shipper  of  refined  oil,  Mr.  G.  Heye,  wjiose 
consignments  were  small  and  to  retain  even  this  small  busi- 
ness, against  similar  solicitations  by  our  rivals  we  were  com- 
pelled to  make  his  rate  $1.10  in  November,  187-3,  instead  of 
$1.50,  as  provided  by  this  producers'  agreement. 

These  facts  efi'ectually  refute  the  testimony  of  Mr.  Paterson, 
that  the  agreement  of  March  25th  continued  for  two  years,  or 
any  other  period  beyond  three  weeks,  at  the  rates  it  stipulated, 
and  show  that  at  least  two  of  its  signers  did  not  feel  bound  to 
pay  the  rates  it  named,  and  that  they  and  others  by  other  lines 
endeavored  immediately  after  it  was  signed  to  obtain,  and  did 
secure,  reduced  rates,  as  usual  before  its  execution,  and  ped- 
dled their  oil  among  different  railroads  wherever  they  could 
secure  an  advantage,  however  small,  over  each  other  or  the 
railroads. 
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Mr.  Devereaux  became  President  of  the  Atlantic  &  Great 
Western  in  June,  1873,  and  being  particularly  familiar  with 
the  oil  traffic  on  the  Lake  Shore  &  New  York  Central  Eail- 
roads,  which  he  had  just  left,  all  the  through  oil  rates  were  put 
into  his  hands  for  decision  and  action,  and  it  was  he  solely  who 
decided  Mr.  Scheide's  application  in  July,  1873. 

Prior  to,  and  during  all  this  period,  the  Standard  Oil  Com- 
pany was  shipping  no  crude  oil,  but  sent  all  its  refined  oil  from 
Cleveland  to  New  York  exclusively  by  the  New  York  Central,  at 
a  rate  believed  by  the  officers  of  the  Atlantic  &  Great  Western 
Company,  and  reported  to  mo,  and  since  known,  to  be  below 
the  rate  of  $1.65  named  in  this  agreement  of  March  25,  which 
lower  rate  had  been  made  necessary  to  take  the  business  away 
from  the  lake  and  canal,  although  as  no  party  connected  with 
the  Standard  Oil  Company  appears  as  a  signer  or  party  to  this 
agreement  of  March  25,  it  was  at  liberty  to  secure  the  lowest 
rate  it  could. 

The  Erie  Company  was,  thererefore,  between  the  New  York 
Central  on  one  side,  and  the  Pennsylvania  Railroad  on  the 
the  other,  both  of  which  companieg,  to  the  satisfaction  of  the 
Atlantic  <fe  Great  Western  and  Erie  Companies,  were,  from  dif- 
ferent causes  and  with  some  of  the  signers  of  the  agreement 
of  March  23,  as  well  as  with  others  making  lower  rates 
than  that  agreement  provided,  and,  notwithstanding  the  re- 
duced rates,  the  Erie  had  for  those  reasons  made,  it  trans- 
ported much  the  smallest  share  of  the  oil,  which  was  further 
reasonable  proof  that  its  reduced  oil  rates  were  not  then  below 
those  of  its  rivals. 

As  additional  proof  that  this  agreement  of  March  25, 1872, 
did  not  continue  to  September,  1874  ;  in  November,  1873,  the 
open  rate  was  reduced  to  $1.23  from  Oil  City  to  New  York,  and 
to  $1.30  on  refined,  instead  of  $1.35  and  $1.50,  as  in  this  March 
agreement  provided. 

The  Erie  and  Atlantic  &  Great  Western  were,  therefore  at 
that  time,  the  only  outlets  for  producers,  shippers  and  refiners 
who  were  outside  of  and  independent  of  the  two  largest  com- 
panies then  in  the  diffei-ent  branches  of  the  oil  trade — the  Em- 
pire Line  and  the  Standard  Oil  Company,  yet  notwithstanding 
that  fact  and  the  reduced  rates  made  by  the  Atlantic  &  Great 
Western  and  Erie  Companies  to  those  outside  parties,  the  entire 
shipnjeBt  of  oil  over  the  Erie  Railway  for  the  calendar  year 
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1873  aggregated  but  762,000  barrels  out  of  a  total  of  4,963,000 
barrels  received  at  Baltimore,  Philadelphia  and  New  York  by 
the  Pennsylvania  and  New  York  Central  routes.  In  other 
words,  our  traflSc  was  but  about  5  per  cent,  of  :that  total  and  no 
stronger  proof  can  be  cited  in  support  of  the  fact  that  the  ship- 
pers, under  the  agreement  of  March  25,  solicited  and  secured 
lower  rates  from  our  rivals  than  those  they  agreed  in  that  con- 
tract to  pay  and  charge  ;  that  answers  your  first  question. 

By  the  Chairman  : 

Q.  I  understand  from  the  first  part  of  j  our  statement,  that 
within  this  period  two  at  least  of  the  sigzjers  of  the  March 
agreement  had  obtained  lower  rates  from  you  ?  A.  From  us, 
upoti  the  proof  that  prior  to  that  they  got  lower  rates  from  the 
other  Trunk  roads. 

Mr.  Steene — In  conformity  with  my  suggestion  to  the  Chair- 
man at  the  outset  of  this  branch  of  the  investigation,  it  seems 
to  me  that  the  statements  made  in  Mr.'Blanchard's  testimony, 
such  as  that  "  no  stronger  proof  can  be  required,"  etc.,  which" 
are  merely  argumentative,  ought  to  be  eliminated  from  this 
testimony  ;  in  other  words,  that  he  should  confine  himself,  in 
so  far  as  the  relations  of  the  Erie  Company  are  concerned  to 
the  oil  business,  to  the  statement  of  facts,  and  not  go  into  an 
argument. 

Mr.  Shipman — It  is  not  intended  as  an  argument  here,  but 
is  intended  to  justify  the  action  of  the  Erie  Railway  at  the  time 
in  regarding  to  the  contract  as  not  operative. 

The  Chairman — It  produced  the  conviction  upon  which  he 
acted  at  the  time. 

Mr.  Shipman — Exactly. 

The  Witness — That  is  the  only  connection  in  which  I  put  it; 
it  is  fortified  by  Mr.  Scheide's  testimony — that  before  he  came 
to  us  he  had  this  broken  rate  by  the  Empire  Line.    ' 

The  Chairman — That  he  has  already  testified  to,  and  I  think 
there  is  no  objection  to  that. 

Mr.  Stekne — I  do  not  object  to  any  fact,  but  to  inferences, 
and  mode  of  statement. 

The  Chairman — He  shows  in  his  statement  the  part  that  is 
inierence,  and  he  seems  to  know  it  to  be  a  fact. 

The  Witness — I  do  absolutely  know  it  to  be  a  fact.  ,     , 
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The  Chairman — I  do  not  think  there  is  anything  objection- 
able in  that,  Mr.  Sterne. 

Bj  Mr.  Shipman  : 

Q.  Please  state  to  the  Committee  the  operation  of  this  con- 
tract of  April  17,  1874,  with  the  Standard  Oil  Company,  and  if 
you  had  other  shippers  at  the  time,  how  they  were  treated  as  to 
rates  and  facilities,  compared  with  the  Standard  Oil  Company? 
A.  I  reported  this  unsatisfactory  result  to  Presidents  Watson 
and  Devereaux,  and  the  latter  solicited  from  the  Standard  Oil 
Company  a  share  of  its  shipments,'  which  at  that  compara- 
tively early  date,  were  the  largest  made  by  any  single  oil 
refining  organization,  and  as  the  magnitude  of  their  shipments 
at  that  time  has  been  questioned,  I  note  here  that  Mr.  W.  H. 
Vanderbilt  telegraphed  William  Hasson,  President  of  the 
Producers'  Union  at  Oil  City,  on  the  6th  of  April,  1872,  in  the 
pamphlet  already  in  evidence,  as  follows  ;  "  The  Standard  Oil 
Company  has  been  for  the  past  three  or  four  years  our  largest 
customer." 

Mr.  Cassatt  also  testified,  in  his  testimony  of  March  21, 
1879,  now  in  evidence  in  this  case,  "  that  in  the  spring  of  1873, 
"  the  Standard  Oil  Company  were  the  largest  refiners  at  that 
"  time  in  the  country." 

President  Devereau&'s  negotiations  resulted  in  the  contract 
between  the  Atlantic  &  Great  Western  and  Erie  Companies 
and  the  Standard  Oil  Company,  dated  17th  April,  1874,  taking 
effect  May  I,  1874,  a  copy  of  which  I  now  submit. 

Mr.  Shipman — Has  that  been  put  in  evidence  ? 

The  Witness — I  think  so. 

Mr.  Sterne— I  think  not. 

Mr.  Shipman — If  not,  we  desire  to  submit  it  now. 

"Agreement  concluded  this  17th  day  of  April,  A.  D.  1874, by 
and  between  the  Erie  Eailway  Company  and  the  Atlantic  & 
Great  Western  Kailroad  Company,  parties  of  the  first  part 
and  the  Standard  Oil  Company,  of  Cleveland,  Ohio,  party  of  the 
second  part,  luitnessetk  : 

"  1st.  The  parties  of  the  first  part  agree  to  furnish  a  huflScient 
number  of  good  and  suitable  cars  for  the  purpose  of  trans* 
porting  petroleum  and  its   products  from   the  refineries  now 
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owned  by  the  party  of  the  second  part,  at  Cleveland,  Ohio, 
and  Oil  City,  Pa.,  and  any  others  they  may  hereafter  control 
or  own,  to  Weehawken  Oil  Yards,  in  New  Jersey. 

"2d.  The  parties  of  the  first  part  agree  to  transport  said 
products  of  said  refineries,  and  deliver  the  same  in  cars  (if 
destined  for  the  New  York  market)  at  and  upon  the  side  tracks 
connected  with  said  Weehawken  Oil  Yards,  in  good  order  and 
condition,  except  as  provided  for  in  Article  Four  (4),  and  do 
all  switching  of  cars  at  said  oil  yards  necessary  to  the  prompt 
and  rapid  discharge  and  handling  of  cars  employed  in  said 
business.  They,  also  agree  to  haul  said  cars  (whenever  prac- 
ticable) in  full  trains  over  their  respective  roads,  with  prompt- 
ness and  uniformity  of  movement,  and  accept  compensation 
therefor  as  hereinafter  provided. 

"  3d.  Katef!  of  freight  on  all  of  said  products  to  be  made  from 
time  to  time  between  J.  H.  Devereaux,  President  of  the  Atlantic 
&  Great  Western  Eailroad  Company,  and  the  Standard  Oil 
Company  ;  the  same  to  be  to  the  satisfaction  of  the  said  J.  H. 
Devereaux,  President;  to  be,  however, no  higher  than  is  paid 
by  the  competitors  of  the  said  Standard  Oil  Company  from 
competing  western  refineries  to  New  York  by  all  rail  liijqi^-"- 
each  of  said  railway  companies  accepting  its  pro  rata  propor- 
tion of  the  through  rate  thus  made. 

"  4th.  The  party  of  the  second  part  agrees  not  to  ship  more 
than  fifty  (hO)  per  cent,  of  the  product  of  its  said  refineries  by 
any  other  line  or  lines  eastward,  to.be  shown  by  monthly  state- 
ments verified  by  its  President  and  Secretary.  It  also  agrees 
to  assume  all  risks  and  losses  of  its  property  by  fire  when  in 
the  charge  or  custody  of  the  parties  of  the  first  part,  whether 
said  property  is  being  moved  in  trains  or  is  stored,  or  lying  at 
any  station  between  place  of  shipment  and  destina,tiou  (both 
included).  It  further  agrees  to  assume  all  losses  from  natural 
leakage  or  breakage,  except  the  same  is  caused  by  collisions 
or  the  wrecking  of  cars  by  unavoidable  accidents.  It  also 
agrees,  at  its  own  cost,  to  safely  load  at  places  of  shipment  all 
of  said  products,  and  unload  the  same  when  delivered  at  the 
said  Weehawken  Oil  Yards,  and  furnish  said  products  for  ship- 
ment witU  as  great  regularity  as  possible. 

"5th.  In  the  event  of  unavoidable  detention,  occasioned- by 
the  elements,  or  by  strikes  of  employees  of  the  parties  of  the 
first  part,  or  either  of  them,  whereby  said  first  parties  are  un-  ; 


3400 

able  (for  the  time  being)  to  fulfill  their  covenants  under  this 
agreement,  then  it  shall  be  the  duty  of  said  first  parties  to  im- 
mediately notify  the  second  party  of  such  casualty  or  strikes, 
and  such  casualty  or  strike  shall  be  considered  good  and  suf- 
fiicient  cause  for  delay  in  the  execution  (for  the  time  being)  of  the 
provisions  of  this  agreement.  And  said  first  parties,  and  each 
of  them,  shall  be  saved  from  all  obligation  for  the  fulfillment 
of  this  agreement  during  the  period  ofsuch  detention,  anything 
in  this  contract  to  the  contrary  notwithstanding.  It  shall  be  the 
duty  of  said  first  parties  to  proceed  forthwith  to  put  themselves 
in  position  to  resume  their  obligations  under  this  agreement, 
giving  notice  at  the  earliest  possible  moment,  to  the  second 
party  of  their  ability  to  resume. 

"  6th.  The  Erie  Eailway  Company  for  itself  hereby  stipulates 
and  agrees  to  and  with  the  second  party,  that  on  or  before  the 
first  day  of  May,  A.  D.  1874,  it  will  give  full  and  complete  pos- 
session of  the  property  known  as  the  Weehawken  Oil  Yards, 
in  New  Jersey,  together  with  all  buildings,  erections,  docks, 
and  appurtenances  thereunto  belonging,  tinto  the  second  party 
to  have  and  to  hold,  with  all  revenues  derived  therefrom,  from 
and  after  the  said  first  day  of  May,  A.  T>.  1874,  or  until  the  ex- 
pirg^tion  of  this  agreement,  as  otherwise  herein  provided.  The 
Erie  Railway  Company  further  agrees,  at  its  own  cost,  on  or 
before  the  first  day  of  May,  A.  D.  1874,  to  put  said  buildings, 
erections,  and  appurtenances  in  good  repair;  after  which  said 
second  party  shall  maintain  the  same  in  like  good  order,  and 
do  all  dredging  required  to  provide  and  preserve  the  requisite 
depth  of  water. 

"  7th.  In  consideration  of  the  possession  of  said  Weehawken 
Oil  Yards,  the  second  party  hereby  agrees  to  and  with  the 
Erie  Railway  Company  as  follows,  to  wit :  To  pay  weekly  to 
said  Erie  Railway  Company  the  sum  of  five  (5)  cents  on  each 
and  every  barrel  (of  145  gallons)  of  crude  oil,  and  the  same 
sum  on  each  and  every  barrel  (of  not  to  exceed  46  to  48  gal- 
lons) of  the  products  of  petroleum  passing  through  or  into  the 
aforesaid  yards ;  the  rate  of  five  (5)  cents  to  be  absolute  on 
all  said  refined  products,  but  subject  to  rateable  reductions  on 
crude  oil,  in  case  the  terminal  charges  on  crude  oil  are  re- 
duced, taking  present  schedule  of  rates  thereon  (adopted  No- 
vember, 1872),  a  copy  whereof  is  hereto  annexed,  as  the  stand- 
ard ;  the  Erie  Railway  Company  retaining  the  right  to .  reduce 
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said  schedule  of  rates  on  crude,  to  meet  competition ;  ther 
second  party  farther  agrees  to  conduct  said  warehouse  busi-; 
ness  in  the  name  of  the  Erie  Railway  Company,  at  its  own, 
cost  and  expense,  to  assume  such  risks  on  the  oil  while  in  its 
possession,  as  the  Erie  Railway  Company,  or  the  Atlantic  & 
Great  Western  Railroad  Company  would  be  responsible  for  to 
forwarders,  consignees,  or  owners,  after  its  arrival  and  deliveryr 
in  cars  at  yards ;  to  make  the  charges  uniform  to  all  parties  who 
use  the  yards,  or  for  whom  services  are  performed  therein,  and 
always  as  low  as  any  other  oil  yard  affording  proper  facilities 
for  the  transfer,  stora-e,  preparation  and  shipment  of  the  oil 
at  the  terminus  of  any  railway,  or  other  line  competing  with 
the  Erie  Railway,  at  or  adjacent  to  the  port  of.  New  York,  and 
generally  so  to  manage  the  premises  as  tm  give  all  patrons  of 
the  road  fair  and  equal  facilities  for  their-  oil  business  at  uni- 
form cost,  to  retain  and  pay  the  present  superintendent  and 
other  officers  and  employees  of  the  yard,  so  long  as  their 
duties  are  satisfactorily  performed,  and  from  time  to  time  to. 
appoint  such  other  officers  as  shall  not  be  objected  to  by 
the  Brie  Railway  Company,  to  maintain  the  buildings,  erec- 
tions, and  mechanical  appliances  of  the  premises  in  as  good 
order  as  wlien  possession  is  given,  natural  wear  and  unavoid-. 
able  (by  due  diligence)  damages  from  the  elements  excepted,  to 
make  no  rules  or  regulations  discriminating  against  any  other 
shipper  or  shippers,  or  receivers.  It  is  understood  and  agreed 
that  the  consent  of  the  Erie  Railway  (Company  is  to  be  ob- 
tained before  any  refined  or  crude  oil  shall  be  received  at  the 
Weehawken  Oil  Yards,  which  arrives  from  the  west  via  any 
transportation  line  competing  with  the  Erie  Railway. 

"  8th.  It  is  further  agreed  that  the  second  party  shall  assume 
the  charge  and  collection  of  freights  and  charges— accounts  to 
be  rendered  and  adjusted,  and  paid  weekly — Erie  way  bills  to 
govern  quantities  received,  except  when  the  same  are  shown 
to  be  incorrect,  or  loss  in  transit  (except  from  natural  leakage), 
has  occurred  through  fault  or  neglect  of  said  railway  com- 
panies, or  eiiher  of  them.  Any  new  fixtures  which  the  party  of 
the  second  part  may  add  to  the  property,  shall  be  and  remain 
its  property,  and  they  may  remove  the  same  at  their  cost,  at, 
the  expiration  of  this  agreement,  unless  mutually  satisfactory 
terms  of  purchase  and  sale  can  be  agreed  to. 

"  9th.  This  agreement  to  take  eff'ect  and  be  binding  upontlie 
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parties  hereto,  on  the  first  day  of  May,  A.  D.  1874,  and  to  con- 
tinue until  the  first  day  of  May,  A.  D.  1877,  provided,  how- 
ever, that  either  party  may  terminate  the  same  upon  giving 
notice  in  writing  to  the  other  party  six  (6)  months  in  advance 
of  its  intention  so  to  terminate  ;  and,  provided  further,  tbat 
within  thirty  days  after  the  election  of  a  new  Board  of  Direc- 
tors, of  either  the  Erie  or  Atlantic  &  Great  Western  Rail- 
way Companies,  the  second  party  shall  have  the  right  to  ter- 
minate this  agreement,  by  giving  notice  in  writing  to  the  other 
party,  one  month  in  advance  of  its  intention  so  to  terminate, 
and  upon  the  expiration  of  either  of  said  periods,  this  agree- 
ment shall  be  then  at  an  end. 

"  iOth.  In  consideration  of  the  premises,  the  party  of  the 
second  part  agrees  to  pay  to  the  Erie  Railway  Company, 
weekly,  the  sums  which  such  weekly  settlement  shall  show  to 
be  due  to  the  said  first  parties,  as  freight  on  its  property  de- 
livered at  the  Weehawken  Oil  Yards. 

"  11th.  It  is  hereby  expressly  understood  and  agreed,  that 
neither  of  the  said  parties  of  the  first  part  shall  be  liable  for 
the  acts  or  defaults  of  the  other ;  and  that  each  shall  only  be 
liable  for  its  own  acts  and  defaults,  on  and  over  its  own  line 
and  premises. 

In  witness  whereof,  the  parties  hereto  have  affixed 
their  hands,  this  twentieth  day  of  April,  1874. 

(Sd.)  The  Er[e  Railway  Company, 

B^  G.  R.  Blanchabd,  Second  V.-Pt. 

(Bd.)  The    Atlantic  &  Great  Western 

Railroad  Company, 

By  J.  H.  DeveEEAUX,  Prest. 

(Sd.)  Standard  Oil  Co., 

(Sd.)  By  Wm.  Rockefeller,   Vice- Prest." 

This  is  the  first  agreement  the  Erie  Railway  Company  or  its 
connections,  ever  had  with  the  Standard  Oil  Company,  for 
transportation  to  the  seaboard.  It  was  signed  by  me  by  direc- 
tion of  President  Watson,  and  as  I  was  the  second  vice-presi- 
dent in  charge  of  the  traffic. 

The  third  clause  of  that  contract  defines  the  relations  of  the 
parties  as  to  rates,  as  follows : 

"  3d.  Rates  of  freight  on  all  of  said  products  to  be  made 
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from  time  to  time,  between  J.  H.  Devereaux,  President  of  the 
Atlantic  &  Great  Western  Eailroad  Company,  and  the  Stand- 
ard Oil  Company — the  same  to  be  to  the^  satisfaction  of  the 
said  J.  H.  Devereaux,  President,  to  be,,however,  no  higher  than 
is  paid  by  the  competitors  of  the  said  Standard  Oil  Company, 
from  competing  western  refineries  to  New  York  by  all  rail  lines, 
each  of  said  railway  companies  accepting  its  pro  rata  propor- 
tion of  the  through  rate  thus  made. 

"  4th.  The  party  of  the  second  part  agrees  not  to  ship  more 
than  fifty  (50)  per  cent,  of  the  product  of  its  said  refineries  by 
any  other  line  or  lines  eastward,  to  be  shown  by  monthly 
statement,  verified  by  its  President  and  Secretary." 

The  latter  clause  was  stipulated,  because  at  that  time  the 
Standard  Oil  Company  did  not  ship  over  the  Pennsylvania 
Railroad,  and  gave  its  whole  seaboard  business  to  the  Erie  and 
New  York  Central  lines. 

The  receipts  of  oil  at  New  York,  Philadelphia  and  Bal- 
timore, for^the  year  1874,  by  way  of  the  Pennsylvania  Rail- 
road alone,  were  3,170,000  barrels,  or  about  63  per  cent,  of  the 
whole  by  the  three  routes,  while  via  the  Erie  &  New  York 
Central  for  the  same  period,  they  were  but  1,868,000  barrels, 
or  37  per  cent,  for  two  trunk  lines,  of  which  there  was  consigned 
in  the  name  of  the  Standard  Oil  Company  673,547  barrels,  or 
36  per  cent,  of  the  oil  traflSc  of  the  Erie  &  New  York  Central, 
or  but  13  per  cent,  of  the  seaboard  arrivals,  excluding,  how- 
ever, the  small  shipments  of  the  Baltimore  &  Ohio  Railroad. 

During  the  largest  portion  of  the  operation  of  this  contract 
of  April,  1874,  the  Standard  Oil  Company  shipped  no  crude 
oil  via  our  line,  and  all  crude  oil  sent  by  the  Erie  Railway 
to  New  York,  was  from  Scheide  on  Neyhart's  account,  and  re- 
fined oil  from  G.  Heye,  who  consigned  it  to  himself  at  New- 
York. 

I  think,  since  writing  that,  however,  that  there  were  some 
very  small  shipments  for  a  person  testified  to  by  Mr.  Scheide, 
by  the  name  of  Karns. 

Mr.  Scheide  continued  to  ship  crude  oil  over  our  line  until 
about  March,  1875,  a  year  after  the  contract  just  submitted 
was  made  with  the  Standard  Oil  Company,  and  Mr.  Heye 
shipped  over  our  line  for  eighteen  months  after  the  Standard 
contract  with  us  just  read,  at  about  which  periods  they  both 
advised  us  that  thgir  business  interepts  had  been  purehased  by 
123 
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the  Standard  Oil  Company.  Uutil  that  period  the  rates  charged 
to  them  and  to  the  Standard  Oil  Company  by  the  Erie  Railway 
and  its  connections  were  at  least  equal ;  and  I  find  among  my 
letters  a  proposal  by  the  Standard  Oil  Company  to  load  all  our 
crude  oil  cars  at  a  net  rate  (net  to  us)  of  five  cents  per  barrel, 
over  the  rates  then  paid  ns  by  Mr.  Scheide.  Further,  as  the 
Standard  Company  received  no  rebates  below  our  rates  to  other 
shippers,  it  did  not  for  that  reason  purch  se  or  control  these  or 
any  other  oil  interests  through  any  advantage  it  then  possessed 
from  the  Erie  Company  or  its  connections. 

The  Chairman — Of  what  date  are  jon  now  speaking? 

The  Witness — As  late  as  November,  1875  ;  I  draw  an  infer- 
ence as  to  the  rates  by  our  line  being  the  same  as  by  tbe  other 
lines  ;  I  believe  it  to  be  true  of  them  all. 

By  Mr.  Shipman  : 

Q.  This  lease  of  17th  of  April,  1874,  covenants  for  the  lease 
of  the  Weehawken  Oil  Docks  to  the  Standard  Oil  Company  ; 
state  to  the  Committee  what  steps  were  taken  to  prevent  the 
use  of  these  yards  by  the  Standard  Company  as  against  other 
shippers,  and  why  the  lease  was  made,  and  its  results  ?  A. 
The  contract  of  the  Standard  Oil  Company  of  April  17,  1874, 
(which  is  in  evidence),  which  also  covenanted  for  the  lease  of 
the  Weehawken  Yards,  as  far  as  the  same  affected  shippers  or 
receivers  other  than  the  Standard  Oil  Company,  was  protected 
by  the  following  clause  : 

"  To  make  the  charges  uniform  to  all  parties  wlio  use  the 
yards,  or  for  whom  services  are  performed  therein,  and  always 
as  low  as  any  other  oil  yard  affording  proper  facilities  for  the 
transfer,  storage,  preparation  and  shipment  of  oil  at  the 
terminus  of  any  railway. 

"  To  manage  the  premises  so  as  to  give  all  patrons  of  the 
road  fair  and  equal  facilities  for  their  oil  business  at  uniform 
cost  *  *  *  *  and  to  make  no  rules  or  regulations 
discriminating  against  any  other  shipper  or  shippers  or 
receivers." 

It  will  be  also  seen  that  the  Erie  Railway  Company  retained 
the  right  to  reduce  the  schedule  of  rates  at  the  yards  on  crude 
oil  to  meet  competition 

Mr.  Sterne— I  object  to  Mr.  Blanchard's  testifying  as  to  the 
legal  effect  of  that  contract.     He  is  not  an  expert  as  a  lawyer. 
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The  contract  speaks  for  itself;  and  we  can  draw  our  own  in" 
ferences  as  to  the  legal  effect  of  that  contract. 

The  Witness — I  will  state  the  facts  which  justify  the  con- 
clusion. 

Mr.  Sterne — I  have  no  objection  to  his  stating  facts ;  but 
he  now^  proposes  to  draw  an  inference  as  to  what  the 
meaning  of  that  clause  is.  I  think  he  should  be  confined  to 
a  statement  of  what  was  done  ;  what  steps  were  taken  ;  and  if 
there  was  a  breach  of  the  contract,  and  the  Erie  Company  took 
any  steps  to  enforce  it,  he  can  state  what  these  were  ;  but  as 
to  the  general  commercial  or  legal  effect  of  a  particular  clause 
of  a  contract,  we  can  draw  our  own  inferences  better  than  can 
Mr.  Blanchard,  who  is  not  a  lawyer,  but  who  was  the  freight 
agent  and  traffic  manager.  I  object,  therefore,  to  his  infer- 
ences, as  being  improper  testimony  and  of  no  value. 

The  Witness — The  inferences  are  drawn  from  the  facts; 
shall  we  leave  you  to  draw  inferences  which  are  directly  con- 
trary to  the  facts  ? 

Mr.  Steene — You  assume  to .  state  that  what  the  company 
did  protected  it  from  competition.  Whatever  steps  you  took 
with  that  view  are  facts,  which  you  can  state ;  and  we  wil 
draw  our  own  inferences  as  to  the  effect. 

The  Chateman — The  Committee  are  able  to  draw  their  own 
conclusions  as  to  the  effect  of  the  contract.  Read  that  state- 
ment again. 

The  Witness — "  It  will  also  be  seen  that  the  Erie  Railway 
Company  retained  the  rights  to  reduce  the  schediile  of  rates 
at  the  yards  on  crude  petroleum  oil  to  meet  competition,  which 
it  did  for  Mr.  Scheide,  from  $8  to  $5  per  car  on  crude  oil ;  and 
the  charges  for  the  various  services  in  connection  with  refined 
oil  was  the  reduced  prices  which  had  been  made  by  the  Erie 
Railway  Company  in  the  prior  November,  a  copy  of  which  was 
made  part  of  the  contract." 

Mr.  Steene — That  ought  to  be  stricken  out,  as  the  contract 
speaks  for  itself.' 

The  Chaieman— I  see  no  objection  to  that;  did. you  make 
that  rate  below  the  rate  to  the  Standard  Company  ? 

The  Witness — The  Standard  Company  was  shipping  no  re- 
fined oil  at  that  time  ;  and  the  reduction  was  only  upon  crude 
oil. 

The  Erie  Company  has  also  always  retained  and  paid  the 
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agent  and  several  employees  of  the  yard.  The  Pennsylvania 
Railroad  had  similar  yards  connected  with  its  terminus  at 
Communipaw,  New  Jersey,  which  yards  were  managed  by  the 
National  Storage  Company  ;  and  the  New  York  Central  had 
but  limited  terminal  facilities  for  oil  at  Sixty-filth  Street,  North 
river,  New  York.  In  the  discussion  upon  this  contract,  we 
found  the  New  York  Central  Company  delivered  oil  at  the 
same  through  rates  at  the  yards  already  owned  or  controlled 
by  the  Standard  Oil  Company  at  Hunter's  Point,  Brooklyn  ; 
and  the  Standard  Company,  for  a  considerable  time,  urged  the 
Erie  Company  to  similarly  deliver  their  oil  at  the  same  point, 
at  the  same  rates  ;  this  would  have  required  the  Erie  Company 
not  only  to  abandon  the  use  of  the  extensive  yards  provided  for 
this  business  at  Weehawken,  but  to  incur  an  expense  then  es- 
timated at  twelve  cents  per  barrel,  in  lieu  of  an  income,  as  in 
the  agreement  provided,  of  five  cents  per  barrel,  making  a  dif- 
ference in  the  net  result  to  the  railway  company  of  about  sev- 
enteen cents  per  barrel. 

The  Chairman — Were  you  under  any  obligation  to  deliver  at 
that  point — even  though  the  Standard  Oil  Company  required 
you  to  do  so  ? 

The  Witness — We  were  under  no  obligationto  do  so;  but  if 
the  oil  cost  there  seventeen  cents  per  barrel  more  by  our  line 
than  by  others,  it  had  the  effect  to  throw  the  business  off  of 
our  road ;  the  Standard  Oil  Company  did  not  require  us,  but 
they  requested  tjs  to  deliver  it  at  Hunter's  Point ;  I  will  state 
the  reasons  in  what  follows  : 

This  difi'erence  was  estimated  at  about  $70,000  per  annum, 
on  the  business  at  that  time  ;  and  the  Erie  Company  therefore 
declined  to  deliver  the  oil  at  Hunter's  Point,  or  permit  it  to  be 
taken  from  its  yard  in  lighters  except  in  exceptional  cases ;  as, 
for  instance,  small  quantities  to  vessels  lying  in  the  stream, 
when  it  was  cheaper  than  for  vessels -to  go  to  the  docks. 

A  proposition  was  then  made  that  the  Standard  Company 
lease  the  yards  and  operate  them,  with  the  foregoing  protection 
to  other  shippers,  and  it  was  so  finally  agreed  to  as  detailed  in 
the  contract. 

By  Mr.  Sterne  : 

Q.  Why  did  the  leasing  of  the  yards  give  to  the  Standard 
Company  after  your  refusal  to  deliver  oil  at  Hunter's  Point,  an 
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advantage  equivalent  to  that  of  17  cents  per  barrel?    A.  It 
did  not  make  any  difference  to  them  ;  it  made  that  difference  to 

US. 

Q.  If  it  did  not  make  any  difference  to  th  m,  why  should 
your  refusal  have  thrown  the  business  into  the  hands  of  an- 
other railroad  ?    A.  I  do  not  see  any  connection  between  your 
two  questions,  or  else  I  do  not  understand  the  question. 
By  the  ChairmIn  : 

Q.  Why  could  you  not  have  said  to  the  Standard  Com- 
pany, "  we  will  deliver  at  our  own  docks?  "  A.  That  was  just 
what  we  did  say. 

Q.  Had  they  such  control  >of  the  market  that  you  could  not 
handle  your  own  oil  or  the  oil  at  your  terminus?  A.  We  could 
handle  the  oil ;  but  we  had  no  oil  of  any  moment,  except 
what  came  from  them. 

Q.  And  so  you  had  either  to  do  that  or  lose  their  tratBc. 
A.  Or  lose  their  traffic. 

By  Mr.  Steene  : 

Q.  They  took  the  lease,  so  far  as  they  were  concerned,  as  an 
equivalent  to  having  the  oil  delivered  to  them  at  Hunter's 
Point?     A.  Yes. 

Q.  Then  it  was  your  alternative  either  to  deliver  the  oil  at 
Hunter's  Point,  or  to  give  that  lease  to  the  company  ?  A.  I 
have  said  nothing  of  the  kind,  and  I  desire  to  distinctly  and 
emphatically  deny  any  such  inference  from  my  statement. 

Mr.  Shipman — They  leased  the  docks  ? 

The  Witness — They  leased  the  docks. 

The  Chairman — I  understood  you  to  say  that  if  you  had  not 
leased  your  docks  to  them  in  the  manner  you  did,  they  would 
have  sent  their  oil  by  way  of  the  New  York  Central,  and  you 
would  have  lost  the  traffic. 

The  Witness — The  Standard  Company  had  a  force  of  men 
real  estate,  houses,  tanks  and  other  facilities  at  Hunter's  Piont 
for  receiving  and  coopering  the  oil ;  and  they  had  their  cooper- 
age materials  delivered  over  there.  The  arrangement  prior  to 
that  time  was  that  the  Erie  Company  performed  this  service 
for  its  outside  refiners  at  Weehawken,  for  which  the  Erie  Com- 
pany made  specific  charges,  and  added  them  to  their  rates  for 
freight.  The  Standard  Company  said  to  us :  "  We  do  the 
business  at  low  cost  at  Hunter's  Point,  because  we  are  expert 
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oil  men,  and  know  liow  to  handle  it ;  we  pay  nobody  a  profif, 
and  cannot  and  ought  not  to  pay  you  a  profit  for  a  service  that 
is  not  transportation,  any  more  than  inspecting  flour  or  cotton  ; 
and  the  New  York  Central  delivers  our  oil  at  that  point.  Now, 
if  you  will  deliver  our  oil  at  Hunter's  Point,  and  permit  us  to 
do  this  business, you  may  do  so ;  we  want  to  do  that  business, 
and  we  cannot  pay  to  the  Erie  Eailway  Company  at  Wee- 
hawken,  a  profit  on  all  of  those  staves,  heads,  cooperage,  filling, 
refilling  and  inspection,  for  we  have  our  own  force  of  men,  and 
our  own  yards  necessary  for  this  work,  in  another  part  of  the 
harbor  of  New  York,  and  it  is  not  a  part  of  your  business 
as  a  carrier,  any  way."  In  lieu  thereof,  and  for  the  profits  that 
we  could  have  made  from  the  aggregate  of  these  charges,  we 
said  to  them  "  if  you  will  pay  us  a  fixed  profit  upon  each  one 
of  these  barrels  of  oil  arriving  here,  you  may  take  the  yards 
and  run  them,  subject  to  certain  limitations  as  to  what  you 
shall  do  for  other  people  who  continue  to  ship  oil  to  the  same 
yards ;  and  that  the  list  of  charges  to  be  made  at  Weehawken 
were  to  be  the  same  as  those  made  at  New  York  ;  and  that 
they  should  not  exceed  the  list  of  charges,  which,  for  that 
purpose,  and  for  the  protection  of  the  outside  public,  were 
added  to  the  contrast,  as  being  the  rates  we  had  charged  for 
the  same  services  in  the  prior  November. 

The  Chairman — They  were  only  able  to  make  this  arrange- 
ment with  you  because  of  their  controlling  such  a  large  per- 
centage of  shipments  ?  A.  Clearly,  and.  their  own  terminal 
facilities  in  Brooklyn  ;  if  the  larger  percentage  of  shipments 
had  belonged  to  outside  parties,  and  they  had  no  yards  of  their 
own,  we  would  probably  have  retained  the  yards  ourselves. 

The  Atlantic  &  Great  Western  Company  was  interested  in 
this  conclusion,  becuuse  if  the  oil  was  delivered  at  Hunter's 
Point,  it  would  have  been  required  to  pro  rate  the  charge 
therefor,  while,  as  agreed,  its  rate  was  not  subject  to  that 
among  other  reductions.  In  addition  to  these  cogent  reasons 
it  was  believed  by  Presidents  Watsons  and  Devereaux  that  the 
lease  would  more  firmly  bind  the  large  Standard  shipments 
to  their  railways,  and  to  that  extent  induce  them  not  to  con- 
sider as  much  as  otherwise,  other  water  or  rail  outlets,  and 
eive  them  an  additional  or  more  permanent  interest  in  adher- 
ing to  our  line. 

After  Mr.  Jewett  became  President,  he  required  me  to  re- 
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port  the  circumstances  of  this  lease  as  known  to  me ;  and  the 
foregoing  and  other  main  reasons  decided  him,  after  full  exam- 
ination and  careful  consideration,  to  continue  the  arrange- 
ment. 

On  July  10th,  1874,  the  yards  were  almost  entirely  destroyed 
by  fire,  and  the  same  questions  arising  in  connection  with  re- 
building them,  the  same  facts  and  means  again  influenced  a 
substantial  renewal  of  the  arrangement,  which  has  continued 
until  this  time.  During  the  lease  of  these  yards  by  the  Stand- 
ard Company,  Mr.  Scheide  continued  to  ship  crude  oil  until 
March,  1875,  and  Mr.  Heye  to  send  refined  oil  to  the  same 
yards  until  November,  1875,  receiving  equal  and  fair  treatment 
and  rates  in  handling  their  oil. 

Mr.  Stekne — T  object  to  the  statement  that  these  shippers 
received  fair  and  equal  treatment  at  those  yards  from  the 
Standard  Oil  Company.  That  is  a  defense  of  the  Standard  Oil 
Company,  which  is  not  relevant  here.  It  is  a  statement  which 
Mr.  Blanchard  can  know  nothing  about. 

The  Witness — Both  of  those  parties  stated  to  me  distinctly 
at  the  time  that  such  was  the  fact. 

Mr.  Steenb — Then  let  them  so  state.  It  is  clearly  hearsay 
evidence. 

The  CHAiiiMAN — Finish  the  sentence  as  you  have  it  written. 
The  Witness — "The    railway  company _^ modified  the  rates 
charged  to  them  for  yard  services,  and  the  transaction  of  the 
business  at  that  point  was  to  their  satisfaction,  as  stated  to  me 
at  that  time." 

Mr.  Sterne — "What  they  may  have  stated  to  Mr.  Blanchard 
is  not  evidence  in  any  sense  of  the  term. 

Mr.  Shipman — We  u,re  charged  with  not  securing  to  outside 
shippers  fair  treatment.  Now,  it'  in  the  day  and  time  of  it,' 
when  the  thing  was  in  practical  operation,  the  outside  shippers 
came  to  us  and  stated  that  they  were  perfectly  satisfied  with 
the  arrangement,  certainly  we  have  a  right  to  state  that  fact  to 
vindicate  ourselves. 

The  Chairman — I  think  not.  I  think  that  the  objection  to 
both  of  these  sentences  is  well  taken.  The  way  to  prove  that 
they  had  equal  and  fair  treatment  is  to  prove  what  rates  were 
paid  by  each.  Mr.  Blanchard  simply  states  what  these  gentle- 
men said  to  him,  which  would  clearly  not  be  proper  evidence 
in  court. 
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Mr.  Shipman — It  is  a  part  of  the  res  gestae  ;  a  transaction  in 
relation  to  the  business,  on  the  dny  and  time  of  it,  and  it  would 
be  admissable  in  a  court  of  law  on  the  question  as  to  whether 
we  were  discharging  our  duty  in  that  behalf  to  these  shippers 
or  not. 

Mr.  Sterne— I  do  nnt  think  that  it  would  be. 

Mr.  Shipman — The  Supreme  Court  have  sanctioned  the  same 
principle  over  and  over  again. 

The  Chaieman— Mr.  Scheide  has  already  testified  that  he 
was  satisfied  as  to  the  way  that  he  was  used.  I  do  not  think, 
so  far  as  that  statement  is  concerned,  that  it  is  at  all  advan- 
tageous for  you  to  state  it,  and  as  it  is  measurably  a  defense  of 
the  Standard  Oil  Company,  I  wish  you  would  strike  it  out. 

The  Witness— Shall  I  strike  out  the  words  "  equal  and  fair 
■  treatment  ?" 

The  Chairman — Yes. 

The  Witness — Shall  I  strike  out  the  statement  that  "  the 
railroad  companies  modified  the  rates  ?" 

The  Chaiiiman — No. 

The  Witness — Shall  I  strike  out  the  words  that  "  the  trans- 
action of  the  business  at  that  point  was  to  their  satisfaction?" 

The  Chairman — Yes. 

Mr.  Shipman — You  can  state  that  you  had  no  information  to 
the  contrary.  , 

The  Witness — But  I  had  positive  information  that  it  was 
satisfactory  to  them. 

Mr.  Shipman — I  think  that  Mr.  Blanchard  maybe  permitted 
to  state  that  no  complaints  were  made. 

The  Chairman — Yes;  that  is  perfectly  proper. 

Mr.  Sterne — I  do  not  find  any  Standard  Oil  Company  con- 
tract from  the  Erie  Company  in  evidence.  I  now  remember 
that  Mr.  Jewett  testified  at  Saratoga  that  they  had  no  existing 
contract  with  the  Standard  Oil  Company,  but  that  they  fol- 
lowed the  contract  of  the  New  York  Central  Eoad. 

The  Chairman — Let  us  have  that  fact  from  the  witness. 

Mr.  Shipman — How  is  that,  Mr.  Blanchard  ? 

The  Witness — There  is  no  contract  with  the  Standard  Oil 
Company. 

The  Chairman — Was  it  your  understanding  that  you  were  to 
follow  the  contract,  in  evidence,  between  the  New  York  Central 
Road  and  the  Standard  Oil  Company  ? 
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The  Witness — No  ;  for  the  circumstances  differ;  I  have  been 
asked  to  produce  in  evidence  the  last  contract  we  have  made 
with  them;  we  are  following  that  rather  than  the  one  with  the 
New  York  Central. 

The  Chairman — You  have  not  given  us  that  contract. 

The  Witness — No ;  but  I  will  before  I  get  through ;  my 
statement,  as  corrected,  will  rest  thus  : 

During  the  lease  by  the  Standard  Company,  Mr.  Scheide 
continued  to  ship  crude  oil  until  March,  1875,  and  Mr.  Heye 
to  send  refined  oil  to  the  yard  until  November,  1875.  Tbe  rail- 
way company  modified  the  rates  charged  to  them  for  yard 
services,  and  no  complaints  were  made  by  them  of  yard 
service  or  charges  in  the  transaction  by  us  of  yard  services  at 
that  point. 

The  results  of  this  lease  were  to  secure  to  the  Erie  Com- 
piany  the  relative  advantages  contemplated ;  and  in  1875  we 
received  revenues  of  about  $45,000  in  lieu  of  costs  of  delivery 
at  Hunter's  Point,  which  would  have  been  upwards  of  $60,000, 
or  an  advantage  of  $10o,000  in  the  net  result  to  us  of  that  year. 
In  1878  our  income  from  this  royalty  was  over  $100,000  in  lieu 
of  an  estimated  outgo  of  $200,000,  at  but  ten  cents  per  barrel, 
had  we  delivered  the  oil  at  Hunter's  Point  as  did  the  New 
York  Central,  or  to  vessels  away  from  the  docks;  as  the  Penn- 
sylvania Eailroad  is  compelled  by  shoal  water  to  do  -from 
Communipaw  ;  or  a  saving  to  our  company  of  about  $2  jO,000 
upon  our  total  oil  traffic  to  New  York  in  1878  between  the  two 
forms  of  delivery,  assuming  the  Standard  interest  to  have  re- 
ceived it  all. 

By  Mr.  Stebne  : 

Q.  You  say  that  there  was  a  saving  of  $250,000 ;  is  that 
your  estimate  ?     A.  That  was  my  estimate  in  1878. 

Q.  Did  you  not  just  state  that,  five  cents  per  barrel  was 
what  you  estimated  your  profit  to  be  on  the  handling  of  the 
oil,  cooperage,  and  etc.  ?  A.  Yes ;  for  all  of  the  various  ser- 
vices that  we  were  expected  to  perform. 

Q.  If  that  was  your  profit  on  the  transaction,  how  does  it 
come  that  you  consider  your  general  operation  of  the  Wee- 
hawken  docks  an  .outlay  rather  than  a  profit  ?  A.  Because  if 
we  had  had  to  deliver  the  oil  at  Hunter's  Point  docks  we 
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would  have  lost  the  profits  and  paid  the  transfer  across  the 
harbor  besides. 

Q.  That  would  have  cost  you  how  much  ?  A.  Si^  cents  per 
barrel. 

Q.  If  you  had  not  given  the  lease  of  the  Weehawken  docks 
to  the  Standard  Oil  Company,  then  the  Standard  Oil  Company 
would  have  been  compelled  to  perform  that  service  itself,  if 
the  company  had  continued  its  shipments  on  your  road  and 
deliver  the  oil  at  Hunter's  Point  ?  A.  We  wouJd  have  been 
compelled  to  deliver  as  the  New  York  Central  delivered  ;  we 
must  make  common  points  of  delivery  at  common  rates. 

Q.  Is  that  by  reason  of  an  agreement  with  the  Now  York 
Central  ?  A.  That  is  by  reason  of  a  rule  which  applies- to  all 
business  tiiat  I  know  of ;  it  is  an  unfailing  rule  ;  a  rule  that 
win  not  requiire  any  agreement,  it  is  so  universal. 

Q.  You  would  have  considered  yourself  under  obligation  to 
do  that  ?  A.  Yes  ;  as  we  deliver  grain  in  the  harbor  as  other 
railroads  dp. 

Q.  Do  I  understand  that  you  would  have  considered  yourself, 
in  lieu  of  making  a  lease,  under  obligation  to  deliver  at  Hun- 
ter's Point?  A.  At  whatever  point  the  New  York  Central 
delivered — if  that  was  the  point. 

Q.  We  will  confine  it  to  Hunter's  Point ;  the  New  York  Cen- 
tral did  deliver  at.  Hunter's  Point  ?     A.  Yes. 

Q.  And  you  would  have  considered  yourself  obliged  to  de- 
liver at  Hunter's  Point  ?     A.  Yes ;  at  the  same  rate. 

Q.  Why,  then,  did  you  refuse  at  the  same  rate  to  delivtjp  at 
Hunter's  Point,  if  that  was  a  custom  so  universal  that  it  did 
not  require  any  agreement  whatever?  A.  Because  we  be- 
lieved we  could  get  a  lease  which  was  a  saving  of  this  amount 
of  money. 

Q.  That  does  not  answer  my  question ;  if  that  is  the  best 
answer  you  can  make^  I  cannot  insist  upon  a  better  ;  is  that 
the  best  answer  you  can  make  to  that  question  ?  A.  That  is 
the  best  I  can  give  you. 

By  Mr.  Shipman  : 

Q.  State  now  if  any  contracts  were  made  between  the  trunk 
lines  as  to  the  apportionment  of  oil  between  them,  whateflFect, 
if  any,  it  had  upon  the  contract  of  April  17th,  with  the  Stand- 
ard Oil  Company,  and  why  and  how  this  latter  contract  was  ab-> 
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rogated  ?  A.  The  Erie,  by  the  contract  of  April  17th  with  the 
Standard  had  successfully  divided  the  business  of  the  Stand; 
ard  Company  with  the  New  York  Central ;  and  both  the  Erie 
and  Central  then  decided  to  place  their  shippers  and  maintain 
them  in  as  strong  a  position  as  the  Empire  Line  and  its  pa- 
trons ;  and  we  so  stated  to  that  company. 

Q.  That  Empire  Line  was  the  Pennsylvania  Eoad?  A. 
Yes. 

By  Mr.  Stebne  : 

Q.  And  your  shippers  were  the  Standard  Oil  Company? 
A.  Our  shippers  were  the  Standard  Oil  Company,  Mr.  Scheide 
and  Mr.  Heye. 

^  Q.  Had  you  any  Standard  Oil  shipments  on  the  1 7th  April, 
1874  ?  A.  That  is  the  date  of  the  contract  I  have  just  given 
you. 

Q.  When  you  speak  of  what  you  and  the  New  York  Central 
had  determined  to  do  for  your  shippers — confine  yourself  to 
this  service  under  that  contract.  A.  That  is  what  I  have 
done,  and  I  have  so  stated  distinctly. 

Q.  When  was  that  determination  arrived  at  ?  A.  Immedi- 
ately after  the  signing  of  the  contract. 

Q.  Immediately  after  the  signing  of  that  contract,  was  not 
the  Standard  Oil  Company  substantially  the  only  shippers  ? 
A.  No  ;  Mr.  Scheide  and  Mr.  Heye  were  also  large  shippers  in 
the  aggregate. 

Q.  What  was  the  proportion  of  shipments  made  by  the 
Standard  Oil  Company,  as  compared  with  those  made  by 
Scheide  and  Heye  ?  A.  The  Standard  Company  shipped  no 
crude  oil  whatever ;  and  Scheide  was  the  sole  shipper 
of  crude  oil  on  our  road ;  of  the  refined  oil  about  85  per 
cent,  was  by  the  Standard,  and  15  per  cent,  was  Mr.  Heye,  as 
a  guess. 

Q.  As  to  the  Central— the  whole  of  their  shipments. were 
Standard  Company?  A.  I  do  not  know  what  their  ship- 
ments were  or  to  whom. 

Q.  But  you  entered  at  that  time  into  an  agreement  with 
them?    A.  There  was  nothing  but  a  verbal  understanding. 

Q.  When  you  speak  of  agreements,  state  also  with  whom 
;and  where  they  were  made  ?  A.  Every  agreement  that  we  have 
about  oil  is  stated  in  this  paper  without  the  slightest  conceal- 
ment or  evasion  of  any  kind  or  description  whatever. 
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Q.  "When  you  speak  of  tlie  New  York  Central — with  whom 
was  the  negotiation  carried  on— with  what  men?  A.  I  should 
say  with  Mr.  Eutter,  though  I  may  have  talked  with  Mr. 
"W.  K.  Vanderbilt,  or  Mr.  Tillinghast  or  Mr.  W.  H.  Vanderbilt 

Q.  That  particular  agreement  of  1874,  was  with  whom  ?  A. 
I  cannot  state  ;  Mr.  Watson  would  see  Mr.  W.  H.  Vanderbilt 
at  times  and  say  certain  things  to  him ;  I  also  saw  Mr.  Rutter ; 
and  I  was  in  Mr.  Vanderbilt's  oflSce  on  several  conferences  ; 
but  I  cannot  state  with  whom  I  made  the  arrangements. 

By  Mr.  Shipman: 

Q.  You  have  stated  that  immediately  after  the  contract  of 
April  17,  1874,  went  into  operation,  the  proportion  of  the 
Standard  oil — the  refined  oil — that  went  over  your  road,  was 
about  85  per  cent.  A.  I  think  so ;  of  the  refined  oil ;  per- 
haps more. 

Q.  And  Mr.  Heye  shipped  of  refined  oil  about  15  per  cent. 
A.  Yes. 

Q.  You  say  that  the  Standard  shipped  no  crude  oil  ?  A. 
None  at  all  at  that  time. 

Q.  That  was  shipped  by  Mr.  Scheide  ?    A.  Yes. 

Q.  How  did  the  amount  of  crude  oil  shipped  by  Mr.  Scheide 
compare  with  the  amount  of  refined  oil  shipped  by  the  Stand- , 
ard  Company,  and  by  Mr.  Heye ;  state,  if  you  can  ?  A.  I 
think  that  the  refined  oil  of  Mr.  Heye  and  the  crude  oil  of  Mr. 
Scheide  perhaps  equalled  in  amount  the  refined  oil  shipped  by 
the  Standard  Company  at  that  period. 

By  Mr.  Steene  : 

Q.  You  speak  of  what  was  consigned  to  the  Standard  Com- 
pany by  name  ?  A.  That  is  all  that  there  was  at  that  time. 
This  conclusion  finally  resulted  in  a  verbal  proposition,  early 
in  July,  187 J,  from  J.  D.  Potts,  then  President  of  the  Empire 
Line,  that  while  matters  were  in  this  condition  it  would 
be  a  favorable  time  for  the  three  trunk  lines  to  pool,  and 
divide  their  entire  seaboard  oil  upon  a  money  basis,  the  trunk 
lines  and  their  interested  connections  first  agreeing  upon  their 
several  proportions.  As  Mr.  Potts  was  also  the  President,  and 
the  Empire  Line  was  the  owner  of  the  Union  Pipe  Lines,  he  at 
the  same  time  proposed,  without  consultation  with,  or  knowl- 
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edge  upon  our  part,  to  tbe  various  pipe  lines  in  the  then  oil 
district,  a  pipe  pool,  the  result  of  which  will  appear  later  in  my 
testimony.  While  the  contract  of  April  17th,  between  the 
Erie  Railway  and  the  Standard  Company  was  still  in  exis- 
tence and  operation,  the  discussions  upon  Mr.  Potts'  sugges- 
tion preceded,  were  concluded  and  were  finally  embodied  in  a 
pool  contract,  taking  effect  October  Ist,  1874 

Q.  Have  you  that  contract?  A.  I  have  ;  it  has  not  before 
been  referred  to  in  the  course  of  this  discussion  ;  and  I  will 
now  read  it  as  evidence.    It  is  dated  October  1st,  1874 : 

"Memobandum  op  an  Ageeement, 

made  between  the  Erie  Railway  Company,  the  Pennsylvania 
Railroad  Company,  the  Lake  Shore  &  Michigan  Southern 
Railroad  Company,  the  Atlantic  &  Great  Western  Railway 
Company,  the  Allegheny  Valley  Railroad  Company,  the  Oil 
Creek  &  Allegheny  River  Railroad  Company,  and  the  Dun- 
kirk, Allegheny  Valley  &  Pittsburgh  Railroad  Company,  for 
themselves  and  all  other  lines  leased,  operated  and  controlled 
by  them,  or  with  which  they  connect  foi;  the  purpose  of  effect- 
ing an  equit&le  division  among  the  carriers  of  petroleum  oil 
to  the  seaboard. 

"  First. — Exhibits  of  the  total  oil  traffic  forwarded  from  the 
oil  regions  to  New  York,  via  the  three  trunk  lines,  and  to  Phil- 
adelphia and  Baltimore  via  the  Pennsylvania  Railroad  routes, 
for  the  two  years  ending  July  31st,  1874,  show  that  during  that 
period  the  aggregate  proportion  to  New  York  was  62-^jy  per 
cent,  of  the  total,  and  37^^  per  cent,  to  Philadelphia  and  Bal- 
timore jointly ;  it  is  declared,  for  the  purposes  of  this  agree'- 
ment,  that  the  same  proportion  shall  govern  during  its  continu- 
ance, as  between  the  roads  transporting  oil  to  those  cities,  it 
being  further  understood  that  the  New  York  Central  Railroad, 
the  Erie  Railway  and  the  Pennsylvania  Railroad  Companies  are 
entitled  to  share"  alike  in  consignments  to  New  York,  and  that 
they  shall  be  so  divided  in  quantity  as  far  as  practicable ;  ship- 
ments to  Baltimore  are  to  be  included  only  when  forwarded  ma 
the  Pennsylvania  Railroad  routes.  If  the  Baltimore  &  Ohio 
Railroad  Company  effects  a  connection  in  future  with  the 
Pennsylvania  oil  regions,  so  as  to  transport  crude  or  refined  oil 
thence  to  Baltimore  in  competition  with  the  parties  hereto,  the 
basis  of  the  division  in  so  far  as  it  effects  shipments  to  Balti- 
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tnore,  may  then  be  revised  upon  the  request  of  any  party  here- 
to. 

"  Second. — The  joint  proportiondue  the  three  trunk  lines,  car- 
riers of  oil  to  New  York,  and  that  of  the  Pennsylvania  Eailroad 
and  its  connections,  transporters  of  oil  to  Philadelphia  and 
Baltimore,  being  thus  ascertained,  fixed  and  agreed  to  as 
stated,  any  excess  of  traffic  transported  to  New  York  or  to 
Philadelphia  and  Baltimore  jointly,  or  to  New  York  by  any 
trunk  line,  party  hereto,  in  excess  of  the  other  to  the  same 
point,  shall  be  adjusted  as  follows : 

"  Third. — If  the  three  trunk  lines  and  their  connections  jointly 
transport  to  New  York  an  aggregate  of  oil,  in  excess  of  &l~^^^ 
per  cent.,  they  shall  pay  to  the  Pennsylvania  Eailroad  Com- 
pany, for  itself  and  its  connections  forming  its  routes  to  Phila- 
delphia and  Baltimore,  fifty  per  cent,  of  the  agreed  Philadel- 
phia through  rates  upon  said  excess,  in  the  proportion  in  whir'h 
each  line  transported  oil  to  New  York. 

"Fourth. — If  the  total  shipments  of  oil  to  Philadelphia  and 
Baltimore  jointly,  via  the  Pennsylvania  Railroad  routes,  exceed 
37-/^^  per  cent.,  the  Pennsylvania  Eailroad  Company  shall  pay 
to  the  three  lines  leading  to  New  York,  for  themselves  and 
their  several  connections,  fifty  per  cent,  of  the  agreed  through 
rates  to  Philadelphia  upon  said  excess,  in  the  proportion  of 
one-third  thereof  to  each  trunk  line. 

"  Fifth. — If  any  trunk  line  or  lines  to  New  York  transport  an 
excess  over  one-third  of  the  aggregate  shipments  to  that  city, 
they  shall  pay  to  the  trunk  line  or  lines  transporting  less  than 
onQ-^third,  fifty  per  cent,  of  the  agreed  net  through  New  York 
rates  upon  said  excess. 

"  Sixth. — In  all  rates  and  pool  adjustments,  the  connections  of 
the  several  trunk  lines  from  original  points  of  rail  shipments, 
shall,  and  they  hereby  agree  to  participate  in  equitable  j)ro- 
portions,  to  be  agreed  as  between  each  trunk  line  and  them- 
selves ;  it  being  understood  that  all  shipments  of  crude  oil 
from  the  mouths  of  pipes  to  refineries  at  Pittsburgh,  Cleve- 
land, or  any  point  in  or  adjacent  to  the  oil  regions,  thence  in 
,the  form  of  refined  oil  to  New  York,  Philadelphia  or  Balti- 
more, shall  be  included  in  the  pool  from  the  point  of  rail  ship- 
ment of  the  crude  to  the  point  of  destination  of  the  refined  oil, 
and  that  the  roads  transporting  such  oil  shall  participate  in 
the  pool,  as  above  provided  for.  > 
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"  Seventh. — In  the  above  and  all  other  matters  connected 
herewith,  each  of  the  trunk  lines  shall  act  and  pay  pool  bal- 
ances for  its  several  connections. 

,.  "  Eighth. — A  barrel  shall  be  computed  as  fOrty-five  gallons, 
whether  of  crude  or  refined  oil ;  naphtha,  benzinCi  and  similar 
products,  in  bulk  or  barrels,  in  all  rates  and  adjustments 
growing  out  of  this  or  future  oil  agreements.  To  make  the 
operation  of  this  rule  uniform,  each  trunk  line  shall  appoirit 
one  expert,  any  two  ©f  whom  shall  decide  itpon  a  plan  for 
gauging  tanks,  and  they  shall  all  thereupon  gauge  all  tanks 
running  over  the  roads  of  the  parlies  hereto,  and  mark  their 
capacity  thereon  ;  said  experts  shall  also  determine  a  plan  for 
ascertaining,  the  number  of  gallons  to  each  barrel  of  barreled 
oil. 

"  Ninth. — All  exhibits  and  computations  under  this  agreement 
shall  reduce  refined  oil  to  crude,  on  the  basis  of  one  and'  one- 
third  barrels  of  crude  oil  for  each  barrel  of  refined ;  and  settle- 
ment of  pool  differences  shall  be  made  on  the  basis  of  the 
through  net  agreed  rate  on'  crude,  from  the  point  of  rail  shipr  ■ 
ment  to  destination,  which,  until  changed,  is  $1.43  per  barrel. 

"  Tenth. — .Commencing  October  Istj  1874,  it  is  agreed  that  the 
following  shall' be  through  freight  rates  from  any  refinery  ia 
Cleveland,  Pittsburgh,  or  in.  the  oil  regions,  upon  refined  oil : 

To  New  York . . . ." $1  DO  per  bbl. 

"   Philadelphia  and  Baltimore 1  75        " 

"   Boston 2  00         " 

Upon  crude  from  initial  points  of  rail  shipments 

To  New  York $1  fi5  per  bbl. 

"   Philadelphia   and  Baltimore......   1  50        " 

"   Boston .   1  75 

"  The  roads  transporting  the  refined  oil  shall  refund  to  the  re- 
finers, as  a  drawback,  the  charges  paid  by  them  upon  the  crude 
oil  reaching  their  refineries  by  rail;,  and  the  roads  transport- 
ing through  Tjrude  oil  to  the  eastern  seaboard  shall  refund  to 
the  shippers  twenty-tw  o  "tents  per  barrel ;  both  of  said  draw- 
backs to  be  paid  only  on  oil  reaching  the  initial  points  of  rail 
shipment  through  pipes,  the  owners  of  which  maintain  agreed 
rates  of  pipeage,  it  being  understood  that  the  said  rates  of 
pipeage  shall  be  equitably  adjusted  as  between  the  several 
railroads,  and  that  they  shall  be  set  forth  in  a  contracc  to  be 
entered  into  between  each  pipe  line  and  the  trunk  lines  parties 
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hereto  ;  such  agreed  rates  of  pipeage  being  of  importance  to 
the  parties  hereto,  and  constituting  a  valuable  consideration  to 
them. 

"  Oil  reaching  refineries  by  pipes  direct  shall  not  be  entitled 
to  the  drawbacks  on  refined  oil. 

"  When  a  refinery  receives  oil  both  by  pipes  and  rail,  and 
ships  the  same  in  whole  or  in  part  by  more  than  one  route  to 
Philadelphia  and  Baltimore,  or  New  York,  the  drawback  for 
the  rail  freight  paid  on  the  crude  oil  shall  be  paid  by  the 
transporters  of  the  refined  oil  in  proportion  to  the  total  amount 
of  refined  oil  transported  by  each  from  said  refinery,  regardless 
of  how  much  of  the  refined  oil,  so  transported  by  each,  is  the 
product  of  the  crude  brought  to  the  refinery  by  pipe  or  by 
rail. 

"  Eleventh.^Ch&nges  in  the  oil  rates  shall  only  be  made  by 
•  agreement  of  the  trunk  lines;  and  all  parties  interested  shall 
receive  sixty  days'  notice  of  such  intention,  it  being  understood 
that  all  changes  shall  take  effect  on  the  first  day  of  a  month. 

"  Tiodfih. — The  following  local  rates  on  crude  oil 'have  been 
established,  and  are  made  a  part  hereof,  and  they  shall  not  be 
exceeded  except  by  agreement  of  the  parties  directly  inter- 
ested : 

"  By  the  A.  &  G.  W.  Ry.  Co.  and  0.  S.  &  M.  S.  Railways 
from  Oil  City,  Harrisville  or  Raymilton  to  Cleveland,  35  cents 
per  barrel ;  by  the  Allegheny  Valley  Railroad  from  any  point 
north  of  Red  Bank  to  Oil  City  or  Titusville,  25  cents  and 
80  cents  per  barrel  when  to  Irvineton  on  through  eastern 
oil ;  also  by  the  A.  V.  R.  R.,  35  cents  per  barrel  on  oil  from 
any  point  on  its  line  to  Pittsburgh.  By  the  O.  C.  &  A.  R.  R. 
R.,  20  cents  per  barrel ;  Tidioute  to  Oil  City,  25  cents  per  bar- 
rel ;  Oil  City  to  Irvineton,  and  from  Tidioute  to  Irvineton,  15 
cents  per  barrel ;  also  25  cents  per  barrel  on  refined  oil  from 
Oil  City  and  Titusville  to  Union  and  Corry  via  both  Philadel- 
phia &  Erie  Railroad,  and  A.  &  GH;.  W.  Ry.  line,  which  shall 
always  be  placed  upon  an  equal  basis ;  on  refined  and  crude 
from  Rynd  Farm,  Tar  Farm  and  Columbia  Farm  to  Oil  City, 
15  cents  per  barrel ;  frota  Greggs  and  Pioneer  to  Oil  City,  25 
cents  per  barrel. 

"  Thirteenth— AW.  settlements  under  this  agreement  shall  be 
made  monthly  by  the  auditor,  or  persons  designated  by'the 
parties  hereto. 
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"  Fourteenth. — It  is  distinctly  understood  and  agreed,  that 
nothing  herein  contained  shall  he  construed  to  limit,  curtail,  or 
in  any  manner  to  regulate  the  oil  traffic  of  any  of  the  cities 
herein  named,  this  agreement  being  one  affecting  the  rail- 
roads, parties  hereto,  only,  and  being  intended  to  harmonize 
their  several  interests,  while  at  the  same  time  affording  full 
and  untramelled  facilities  to  oil  shipments  to  all  points  alike, 
thus  allowing  theftrade  to  take  its  natural  course. 

"  Fifteenth. — It  is  hereby  agreed,  that  any  and  all  differences 
that  may  arise  under  operations  of  this  agreement,  which  can- 
not be  satisfactorily  adjusted  by  and  between  the  parties 
hereto,  shall  be  referred  to  the  Trunk  Line  Commissioners  for 
fair  and  equitable  settlement. 

"  Sixteenth. — To  equalize  the  transportation  charges  to  eastern 
and  western  refineries,  it  is  understood  that  naphtha,  benzine, 
gasoline,  or  similar  products,  and  residuum,  shall  all  be  charged 
and  collected  at  the  agreed  refined  rates  (at  present  $1.90  to 
New  York) ;  but  it  is  hereby  understood  and  agreed  that  each 
and  all  the  trunk  lines  may  refund  for  themselves  and  their 
several  connections,  the  entire  gross  refined  rate  (which  is  at 
present  $1.90  to  New  York)  upon  those  products,  upon  the  fol- 
lowing conditions : 

"  1st.  These  articles.are  not  to  be  included  in  any  pool  settle- 
ments, adjustments  or  payments. 

"  2d.  The  amount  shall  not  exceed  fifteen  per  cent,  of  the 
amount  of  refined  oil  from  the  same  refineries. 

"  3d.  This  percentage  must  apply  in  the  same  calendar  month 
in  which  the  refined  oil  is  shipped. 

"  4th.  The  property  must  be  exactly  described  on  receipts, 
way-bills,  freight  bills,  freight  statements,  and  on  the  pack- 
ages. 

•'  5th.  Claimants  will  be  required  to  make  affidavits,  or  such 
other  forms  of  statements,  and  submit  such  proofs  and  their 
property  to  such  examination  as  the  trunk  lines  may  require^ 
to  establish  evidence  that  the  character  of  the  property  trans- 
ported entitles  the  parties  to  the  drawback. 

"6th.  This  drawback  shall  only  be  paid  when  those  articles 
are  shipped  to  New  York,  Boston,  Philadelphia  or  Baltimore. 
"  7th.  Any  shippers  ascertained  to  have  presented  a  fraudu- 
lent claim  for  such  drawback,  shall  thereafter  be  denied  any 
drawback  whatever  upon  those  products  by  any  and  all  lines 
parties  hereto. 
125 
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"Seventeenth. — It  is  hereby  understood  and  agreed,  that  if  any 
trunk  line,  party  hereto,  ascertains,  upon  reliable  evidence,  that 
itself  or  either  of  the  other  trunk  lines,  parties  hereto,  has  been 
defrauded  in  the  repayment  of  the  said  drawback  on  benzine, 
gasoline,  naphtha  or  residuum,  or  that  an  attempt  has  been 
made,  or  an  improper  claim  has  been  presented,  with  that  ob- 
ject, all  parties  hereto  agree  to  promptly  discontinue  all  allow- 
ances therefor  to  all  shippers. 

"  Eighteenth. — It  is  agreed,  that  from  October  1, 1874,  the  Erie 
Railway  Company  will  charge  eighteen  cents  per  barrel  of 
refined  oil  in  barrels  for  those  services  (including  ordinary 
storage)  at  their  Weehawken  Oil  Yards,  which  are  commonly 
known  as  warehousing  charges,  and  which  includes  delivery 
alongside  ships  lying  at  the  wharves  of  said  yards.  It  is  also 
agreed  by  the  Pennsylvania  Eailroad  Company,  that  the 
Warehousing  Company  at  their  oil  terminus  shall  charge  the 
same  price  on  the  same  description  of  oil  for  similar  services, 
which  shall  be  held  to  include  delivery  alongside  ships  at  the 
wharves  in  deep  water  controlled  by  said  Warehousing  Com- 
pany. The  New  York  Central  &  Hudson  River  Eailroad  Com- 
pany agree,  that  warehouses  to  which  they  deliver  refined  oil 
in  barrels  shall  not  charge  less  for  like  services  than  is  above 
agreed  to  be  charged  at  the  termini  of  the  other  aforesaid  roads. 
It.  is  also  agreed,  that  neither  company  will  lighter,  or  pay  for 
lightering,  crude  oil,  but  will  require  consignees  of  crude  oil  to 
do  this  service  themselves,  or  at  their  own  cost. 

"Nineteenth.  —It  is  also  hereby  agreed,  that  the  following  rates 
shall  go  into  effect  January  1st,  1875,  on  the  same  basis  in  all 
other  particulars  as  hereinbefore  stated,  from  all  refineries  at 
Cleveland,  Pittsburgh,  and  at  points  in  or  adjacent  to  the  oil 
regions : 

To  New  York : $2  15  per  bbl.  of  45  galls. 

"    Philadelphia  and  Baltimore.  2  00        "  « 

"    Boston 2  25        " 

"  Said  advance  not  to  be  shared  by  the  rail  lines  transport- 
ing the  crude  oil  to  the  refineries. 

"The  following  net  rates  on  crude  oil  shall  take  effect  on  the 
same  date,  from  the  rail  stations  at  the  mouths  of  the  pipes,  to 
the  following  points ; 
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^o  New  York $1.61  per  bbl.  of  45  galls. . 

"   Philadelphia  and  Baltimore .     1.46       "  '% 

"   Boston 1.71 

"  Twentieth. — Sixty  days'  notice  shall  be  given  in  writing  by 
either  party  to  all  the  others,  of  an  intention  to  terminate 
this  agreement ;  but  it  is  understood  that  such  notice  shall 
not  terminate  it  until  ninety  days  from  the  first  day  of  October, 
1874. 

The  Oil  Ceeek  &  Allegheny  Eivee  Eailway, 
by  David  McCaego,  Beceiver. 

The  AiiiJEGHENY  Valley  Eaileoad  Company, 

by  William  P.  Shinee,  Assistant  President. 
The  Pennsylvania  Eaileoad  Company, 
for  itself  and  connections, 

by  A.  J.  Cassatt,  Be?  Vice-President. 
The  Lake  Shgee  &  Michigan  Southern  Eailway 
Company, 

by  A.  Stone,  Je.,  Ilanaging  Director. 
The  Erie  Eailway  Company, 

by  G.  R.  Blanchaed,  2d  Vice-President. 
G.  R.  Blanchaed, 

for  The  Atlantic  &  Great  Western  Eail- 
eoad Company." 

These  facts,  and  the  settlements  made  between  the  trunk 
lines  in  accordance  therewith,  prove  conclusively  that  there 
was  nothing  in  our  contract  of  the  17th  of  April  with  the 
Standard  Oil  Company,  or  the  rates  or  practice  thereunder, 
inconsistent  with  the  obligations  of  the  later  or  trunk  line 
pool  of  October,  1874;  that  they  were  not  an  exception  to 
its  terms,  and  that  they  had  no  advantages  under  that  con- 
tract. 

Mr.  Sterne — I  object  to  that  statement  as  an  inference  of 
the  witness,  and  I  move  to  strike  it  out. 

The  Witness — Then  I  desire  to  state  it  as  a  positive  state- 
ment, and  not  as  a  conclusion  ;  I  will  modify  it  to  this  extent : 

There  was  nothing  in  the  Standard  Oil  Company  contract  of 
April,  1874,  in  conflict  with  the  pool  contract  of  October  1, 1874; 
and  under  the  pool  contract  of  the  1st  of  October,  the  Standard 
Company  paid  absolutely  the  tariff  rates  paid  by  everybody  else 
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shipping  over  the  Erie  Eoad  ;  and  I  certainly  believe  that  to 
be  true  of  the  New  York  Central  and  Pennsylvania  Eoads. 

Mr.  Stjeene — That  we  can  determine  for  ourselves  ;  I  insist 
that  all  that  should  bo  stricken  out. 

The  Witness — Am  I  to  be  denied  the  privilege  of  stating 
what  I  know  as  to  the  rates  charged  ? 

Mr.  Sterne — The  inconsistencies  of  the  two  contracts  is 
an  inference  which  we  can  draw  as  well  as  can  Mr.  Blanchard. 

The  Witness — No,  you  cannot  ;  for  I  had  charge  of  the 
freights,  and  you  had  not. 

Mr.  Stekne— I  think  that  all  that  part  of  the  testimony  is 
gratuitous,  and  no  possible  value,  because  it  undertakes  to 
determine  the  meaning  of  contracts,  and  their  consistencies 
with  each  other ;  the  witness  is  not  stating  a  fact,  but  an 
inference. 

The  Witness — It  is  a  fact  undeniable,  and  absolutely  incon- 
trovertible. 

Mr.  Stekne — You  are  not  now  making  any  statement  with 
reference  to  the  rates. 

The  Witness — I  did  make  such  a  statement. 

The  Chairman — Will  you  read  the  statement  as  you  have 
modified  it  ? 

The  Witness — From  these  facts  and  the  settlements  made 
between  the  trunk  lines  in  accodance  with  the  pool  contract 
there  was  nothing  in  our  contract  of  the  17th  of  April  with  the 
Standard  Oil  Company,  or  the  rates  or  practice  thereunder, 
inconsistent  with  the  obligations  of  the  later  or  trunk  line  pool 
of  the  1st  of  October,  1874,  and  they  were  not  an  exception  to 
its  terms  and  had  no  advantages  thereunder. 

The  Chairman — It  is  difficult  to  separate  a  justification  of 
the  action  of  the  railroad  from  a  justification  of  the  Standard 
Oil  Company ;  I  think  if  you  modify  that  statement,  it  may  be 
permitted  to  go  in.  We  do  not  in  the  slightest  degree  want  to 
interfere  with  anything  that  is  proper  so  far  as  relates  to  the 
railroads.  It  is  clearly  an  inference.  The  actual  rates  would 
be  the  best  proof. 

The  Witness — I  now  propose  to  give  them ;  they  were  ab- 
solutely, under  this  pool  contract,  the  same  ;  I  desire  to  swear 
to  that  solemnly. 

To  arrive  at  the  basis  of  percentages  for  this  contract  was  a 
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difficulty  with  which  the  Erie  had  to  contend,  owing  to  the 
causes  I  have  before  stated  ;  when  the  statistics  were  filed  for 
the  two  years  ending  July  31,  1874,  the  New  York  Central 
Company  had  36/^  per  cent,  of  the  New  York  business  only ; 
the  Erie  Kailway  but  25T*7r  per  cent.,  and  the  Pennsylvania 
Railroad,  38-^^  per  cent. ;  the  agreement  was,  nevertheless,  ar- 
rived at  to  give  each  company  one-third  of  the  New  York  oil ; 
but  the  proportion  to  thereafter  come  to  New  York  was,  of 
course,  reduced,  because  of  the  small  business  the  Erie  had 
done  in  the  two  preceding  years,  as  I  have  detailed. 

Mr.  Stekne — How  do  you  reconcile  that  with  the  agreement 
by  which  was  read,  in  which  the  Standard  Company  agrees  to 
ship  over  your  line  50  per  cent,  of  its  whole  shipment,  in  con- 
sideration of  the  lease  of  the  docks  ? 

The  Witness — The  Standard  Company  shipped  nothing  by 
the  Pennsylvania  Eoad;  therefore  50  per  cent,  of  its  shipments 
was  to  us  and  50  per  cent,  to  the  New  York  Central ;  Mr.  "Wat- 
son's award  to  the  Erie  Railroad,  January  6, 1872,  was  27^  per 
cent,  of  the  whole  of  the  oil  arriving  at  the  seaboard. 

Mr.  Shipman — What  do  you  mean  by  Mr.  Watson's  award  ? 

The  Witness  -That  was  made  before  he  became  Prefeident 
of  the  Erie  Road ;  the  trunk  lines  all  referred  the  division  be- 
tween.the  roads  to  him,  and  he  made  that  award. 

Mr.  Sterne — That  was  when  he  was  President  of  the  South 
Improvement  Company  ?  A.  No  ;  he  was  not  at  that  time,  I 
think  ;  that  was  before  he  was  President  of  the  South  Im- 
provement Company  ;  that  is  my  recollection  ;  and  I  desire  to 
state  explicitly  at  this  point  that  neither  the  Standard  Com- 
pany nor  any  one  in  its  interest  had  anything  to  do  with  sug- 
gesting or  making  the  railway  pool  agreement  of  October  1 ,  1874, 
beyond  the  hearing  given  to  all  oil  interests  during  its  discus- 
sion; and  to  repeat  that  the  contract,  and  the  manner  in  which 
it  was  to  deal  with  the  pipe  lines  was  the  suggestion  of  the 
President  of  the  Empire  Line  organizations,  rival  in  every 
sense  to  the  Standard  Oil  Company  and  the  Erie  Railway. 

Mr.  Steene — That  is  a  -defense  of  the  Standard  Oil  Com- 
pany to  which  I  object ;  it  ought  not  to  go  in. 

Mr.  Shipman— Mr.   Blanchard   is  simply   stating   that  the 


Standard  Gil  Company  had  nothing  whatever  to  do  with  tie 
negotiating  in  fixing  that  pool ;  and  that  is  a  fact. 

Mr.  Steene — How  can  he  know  that  ? 

Mr.  Shipman — Mr.  Blanchard  participated  in  all  of  the 
discussions;  he  was  one  of  the  parties  who  carried  on  the  ne- 
gotiation which  finally  ripened  into  that  agreement. 

The  Witness — If  you  desire,  Mr.  Chairman  I  can  give  you 
twenty  reasons  why  I  know  it. 

The  Chairman — If  you  know  it,  that  is  sufiioient ;  was  the 
Standard  Oil  Company  represented  at  those  conferences  ? 

The  Witness — Only  at  a  very  few  of  them ;  the  railroads 
proceeded  without  any  reference  to  the  Standard  Oil  Com- 
pany. 

Mr.  Steene— To  all  of  the  testimony  which  relates  to  the 
fact,  or  to  the  inference,  that  the  Standard  Oil  Company  did 
not  control  or  guide  ultimate  conduct  of  all  the  trunk  lines, 
I  object ;  Mr.  Blanchard  can  state  that  so  far  as  he  was  con- 
cerned, that  the  Standard  Oil  Company  did  not  to  his  knowl- 
edge, in  the  slightest  degree,  influence  his  action  ;  there  is  no 
objection  to  that ;  if  he  is  bound  to  give  negative  testimony 
upon  that  point,  I  am  willing  that  he  should  state  that ;  but 
he  surely  cannot  be  permitted  to  state  that  Mr.  Butter,  or  Mr. 
Oassett,  or  Mr.  Devereaux  were  not  influenced,  directly  or  in- 
directly, by  the  Standard  Oil  Company. 

Mr.  Shipman — He  does  not  attempt  to  say  that;  he  simply 
says  that  the  Standard  Oil  Company  had  nothing  to  do  with 
the  pooling  contract. 

The  Chairman — He  may  limit  that  statement  to  the  Erie 
Bailway  Company  and  otherwise  leave  the  statement  as  it  is. 

The  Witness — The  statement  is  so  limited:  "  I  desire  to 
state  explicitly  at  this  point  that  so  far  as  the  Erie  Railway  is 
concerned  neither  the  Standard  Oil  Company,  nor  any  one  in 
its  interest,  had  anything  to  do  with  suggesting  or  making  the 
railway  pool  agreement  of  October  1st,  1874,"  <fec.  The  letter 
(testified  to  by  Mr.  Paterson)  of  Mr.  Butter,  dated  September  9, 
1874,  which  has  been  read  in  evidence,  gave  notice  to  the 
shippers  by  this  line  of  the  terms  of  the  agreement,  then 
practically  determined  to  be  put  into  effect  the  first  of  the 
next  month  by  all  of  the  trunk  lines. 
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By  Mr.  Sterne  : 

'     Q.  Is  that  a  circular  to  which  you  assented  ?     A.  I  had  noth- 
ing to  do  with  the  circular. 

Q.  Did  you  know  of  the  intended  issue  of  that  ?  A.  I  did 
not ;  we  had  to  advise  all  of  our  connections,  and  they  had  to 
advise  all  of  theirs. 

Q.  Did  you  advise  yours  in  the  terms  of  that  circular?  A. 
Not  in  the  terms  of  the  circular ;  we  advised  them  in  accord- 
ance with  the  contract.  The  principal  reasons  which  led  to  the 
contract  being  made  in  this  form,  were  the  following 

Mr.  Sterne — I  should  like  to  have  that  statement  of  the 
reasons  which  influenced  the  Erie  hmited  ? 

The  Witness — These  representations  were  made  to  officers 
of  the  trunk  lines  when  they  were  together ;  I  was  present  at 
those  conferences  and  heard'  those  representations  over  and 
over  again. 

The  CHAiiiMAN — We  will  hear  all  of  the  sentence  read,  so 
that  we  can  better  understand  what  he  is  coming  to. 

The  Witness — The  principal  reasons  which  led  to  the  con- 
tract being  made  in  this  form,  were  the  following  :  It  had  been 
urgently  represented  to  the  trunk  lines  by  some  refiners  at  the 
west,  as  well  as  by  others  at  the  seaboard,  and  also  by  crude 
shippers  and  receivers,  and  by  owners  of  pipe  lines,  that  it  was 
in  every  way  desirable  that  the  refiners  at  Cleveland,  Pitts- 
burgh and  those  at  the  seaboard  be  put  upon  a  basis  of  equal- 
ity in  the  gross  rates  of  transportation  to  and  from  the 
refineries,  to  do  which  the  element  of  distance  must,  to  a 
large  degree,  be  disregarded,  or,  in  other  words,  that  each 
transporter  must  look  to  its  average  monthly  rate  from  all 
points  of  refining  and  production,  instead  of  the  specific  rates 
from  each  or  any  point,  and  also  that  where  the  Pennsylvania 
Eailroad  had  but  400  miles  to  the  seaboard,  against  550  by 
the  Erie  and  570  by  the  New  York  Central,  the  disparity  as 
between  the  trunk  lines  must  not  discriminate  against  the 
latter  railroads  or  New  York,  in  the  proportions  of  distance. 
Some  refiners,  as  at  Philadelphia  and  elsewhere,  and  producers 
at  different  points,  desired  that  in  considering  the  subject  in 
this  spirit  of  equalization,  the  railways  go  much  further  and 
fix  rates  of  transportatioui  so  as  to  equalize  the  different 
prices  of  coal,  the  costs  of  cooperage,  materials  and  barrels, 
the  acids  used  in  manufacture,  &c.,  but  the  railways  declineds 
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with  tlie  statement  that  they  might  as  well  be  asked  to  equal- 
ize, by  their  rates,  the  various  rents,  salaries  and  taxes  of  dif- 
ferent refiners  at  different  points,  and  we  decided  to  limit  their 
action  to  transportation  only.  The  refiners  then  represented 
that  refineries  located  at  different  points  enjoyed  different 
classes  of  transportation  facilities  ;  for  example,  those  located 
at  Pittsburgh  could  and  did  at  times  receive  large  amounts  of 
their  crude  oil  by  bulk  boats  down  the  Allegbeiiy  river,  at 
very  low  rates,  and  were  then  but  350  miles  to  tide-water  at 
Philadelphia,  find  were  limited  to  rail  outlets  to  the  seaboard ; 
the  refiners  at  Oil  City  might  receive  oil  direct  from  pipes  at 
their  doors ;  but  were  then  limited  like  the  Pittsburgh 
refiners  to  all  rail  outlets  to  the  east  over  two  hundred  miles 
longer  rail  haul  to  New  York  than  their  Pittsburgh  roads  to 
Philadelphia.  The  Titusville  jefiners  had  to  pipe  their  oil  to 
their  works,  and  were  then  located  upon  branch  roads,  which 
charged  higher  rates  than  those  forwarding  from  points  upon 
main  lines.  As  the  application  of  this  rule  of  equalization  to 
Cleveland  has  been  specially  criticised  before  this  Committee, 
I.  desire  to  explain  in  detail  why  it  was  applied  to  that  City. 

The  Chaieman — You  say  that  the  trunk  lines  arrived  at  a  de- 
termination. In  what  contract  was  that  determination  ex- 
pressed ? 

The  Witness — In  this  pooling  contract  which  I  have  jnst 
read. 

Mr.  Stekne — In  that  connection,  state  whether  these  consid- 
erations were  considered  by  you  valid  and  forcible. 

The  Witness — Very  forcible,  for  reasons  to  be  stated. 

Mr.  Sterne — And  you  acquiesced  in  the  justice  of  that  pro- 
position to  equalize  the  position  of  the  refineries,  in  so  far  as 
transportation  was  concerned,  so  as  to  put  them  all  on  an 
equal  footing  with  New  York? 

The  Witness — I  did  ;  we  had  to  limit  the  amount  going  by 
each  road  in  the  pool. 

First. — Although  it  was  more  remote  from  the  points  of  pro- 
duction than  Pittsburgh,  Cleveland  was  a  refining  point  clearly 
in  the  interest  of  New  York  and  the  Erie  and  Central  lines,  as 
Pittsburgh  was  for  Pennsylvania  and  its  great  railway,  and  both 
cities  required  and  were  entitled  to  equal  transportation  pro- 
tection, 
t  Second.— The  Pennsylvania  Railroad  could  reach  Cleveland 
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by  the   Cleveland  &  Pittsburgh  Eailroad,  and  under  control, 
while  the  Central  and  Erie  could  not  reach  Pittsburgh. 

Third. — Cleveland  is  situated  upon  the  shore  of  Lake  Erie, 
with  direct  water  communication  via  the  Welland  Canal  and 
St.  Lawrence  Eiver  to  Europe,  in  the  interest  of  Canada. 
Through  rates  of  freight  could  be  had  from  Cleveland  to 
foreign  ports  lower  at  that  time  than  by  rail  to  New  York,  and 
thence  to  the  same  foreign  ports.  Besides  that,  the  former 
avoided  the  risks  by  fire,  by  railway  trains,  a  portion  of  the 
leakage,  and  the  hauling  and  costs  at  New  York.  We  argued 
that  these  facilities  were  open  but  seven  months  or  so  in 
twelve ;  but  answer  was  made  that  the  principal  consumption 
of  oil  is  in  the  winter  months,  and  that  the  European  supply 
lai'gely  leaves  this  country  many  weeks  before  lake  navigation 
closed.  At  that  time  the  western  railways  connecting  with  the 
Central  and  Erie  to  Cleveland  were  relatively  independent  of 
the  trunk  lines  upon  this  oil  traffic,  and  they  had  an  interest  in 
developing  the  trade  to  and  via  Cleveland,  out  of  which  traffic 
they  could  have  secured  higher  rates  to  Cleveland  had  the  east 
bound  oil  left  Cleveland  by  water  instead  of  by  rail. 

Further. — ^If  at  any  time  there  was  interruption  or  lack  of 
vessels  at  Cleveland  to  go  via  the  St.  Lawrence  river,  the 
Cleveland  refiners  had  the  alternate  and  equally  cheap  route 
via  the  Erie  Canal  and  Hudson  river,  by  which  they  had  for- 
merly sent  all  their  oil  to  Neiv  York  successfully. 

In  various  meetings  which  preceded  the  agreement  of  Octo- 
ber 1st  this  position  was  discussed,  conceded,  and  fairly 
adopted  and  maintained  by  the  Erie  and  New  York  Central 
Eoads,  and  conceded  by  the  Pennsylvania  Eailroad,  and  has 
been  shown  to  have  been  wise  from  our  standpoint,  as  no  oil 
has  gone  from  Cleveland  via  the  Welland  Canal  since  that 
time.  It  was  further  just  by  the  fact  that  rates  westward  from 
Cleveland  and  Pittsburgh  were  similarly  equalized  by  the  roads 
interested. 

The  agreement  was  therefore  finally  made  that  no  matter 
where  the  refinery  might  be  located,  within  the  agreed  dis- 
tricts, the  combined  trunk  lines  and  their  several  connections 
would  equalize  the  gross  transportation  to  the  seaboard  as  far 
as  their  wisdom  could  provide,  leaving  each  refinery  such  other 
advantages  in  coal,  glue,  cooperage,  labor,  &c.,  as  it  might  be 
entitled  to.    In  other  ^oyds,  tl^e  rail  transporters  decided  to 
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place  every  refinery  located  at  every  point  upon  an  equality  as 
to  rates,  both  upon  refined  and  crude  oil. 

As  the  necessary  result  of  this  conclusion  it  was  then  further 
agreed  to  make  the  through  rail  rates  from  the  junctions  of  the 
pipes  with  the  rail,  to  include  the  transportation  in  each  case 
of  sufficient  crude  oil  to  the  refineries  to  make  the  number  of 
barrels  of  refined  oil  which  might  be  sent  from  the  refineries  to 
the  various  seaboard  cities  upon  the  basis  of  Ij  barrels  of 
crude  oil  required  to  make  one  barrel  of  refined.  This  allow- 
ance, by  improvements  in  refining,  has  since  been  reduced  to 
]  i^g.  barrels. 

Mr.  Sterne— That  means  that  you  carry  IJ  barrels  to  the 
refinery,  and  the  barrel  of  refined  oil  back  to  the  point  where 
it  starts,  without  charge  ? 

The  Witness — No ;  it  does  not. 

Mr.  Sterne — Then,  what  does  it  mean  ? 

The  Witness — I  will  state  if  you  will  wait  until  I  give  you  an 
illustration. 

There  was  a -further  provision  in  the  contract  intended  to 
still  more  completely  equalize  all  refining  points  in  respect  to 
transportation,  to  the  efiect  that,  as  refiners  at  the  seaboard, 
who  had  paid  freight  upon  the  crude  oil  at  the  fixed  rates 
would,  after  such  refining,  have  other  products  of  the  same  oil 
in  naphtha,  benzine,  gasoline,  and  residuum  for  sale,  without 
paying  additional  freight  therefor,  all  of  which  articles  com- 
manded current  and  higher  market  values  at  the  seaboard  than 
at  the  west ;  and  the  railways  further  agreed,  subject  to  cer- 
tain contingencies  and  rules,  appearing  in  this  contract,  to 
transport  those  articles  from  the  western  refineries  to  the  sea- 
board free  of  cost. 

To  illustrate  the  whole  statement  by  an  example  :  Suppose 
100  barrels  of  refined  oil  to  have  been  sent  from  Cleveland  to 
New  York  by  rail ;  the  consignee  was  required  to  first  pay 
freight  therefor  at  New  York  upon  delivery,  $1.90;  to  make 
this  quantity  of  refined  oil  at  that  time,  he  had  already  paid 
freight  on  say  1 33^  barrels  of  crude  oil  from  the  pipes  to 
Cleveland,  at  35  cents  per  barrel,  or  say  $46.67  ;  he  had,  there- 
fore, paid  out  from  the  pipes  to  the  refinery,  and  thence  to 
New  York  by  transportation  only,  on  100  barrels  refined,  and 
the  quantity  of  crude  oil  required  to  make  it,  $236.67,  or  $2.37 
per  barrel ;  therefore,  at  the  end  of  the  month  we  refunded  the 


8429 

$46.67  already  paid  on  the  crude  oil,  so  that  the  rate  paid  net 
was  $1.90  to  him  and  all  other  refiners. 

The  Chairman — That  was  jnst  precisely  the  same  as  if  the 
oil  had  been  refined  at  lihe  mouth  of  these  pipes  and  then 
brought  to  New  York  ? 

The  Witness — Just  the  same. 

The  Chairman — Then  you  do  really  carry  this  crude  oil 
from  the  mouth  of  the  pipes  to  Cleveland,  and  then  what  it 
amounts  to  in  refined  oil,  to  the  City  of  New  York,  right  back 
by  this  oil  district,  at  the  same  price  at  which  you  would  bring 
refined  oil  from  the  oil  district  ? 

The  Witness— Yes  ;  direct  from  the  refinery ;  if  the  refinery 
was  located  at  the  mouth  of  the  pipe. 

Mr.  Sterne— Then  why  did  you  say  just  now  that  that  was 
not  so  ? 

The  Witness — Because  you  asked  if  we  transported  it  for 
nothing ;  we  get  paid  for  it ;  we  give  back  only  the  crude 
equivalent. 

The  Chairman — Was  not  the  ineYita,ble  effect  of  that  to  pre- 
vent the  transportation  of  crude  oil  to  New  York  ? 

The  Witness — No ;  and  I  will  show  you  how  enormously 
the  transportation  of  crude  oil  has  increased  as  compared  with 
the  refined. 

If  a  refiner  at  Oil  City  had  not  first  paid  railroad  freight 
upon  crude  oil  to  his  refinery,  we  refunded  nothing,  so  that  all 
there  is  of  this  question  is,  that  the  trunk  lines  carried  the  oil 
from  Cleveland  and  Pittsburgh  at  precisely  the  rates  charged 
from  Oil  City,  Titusville,  or  elsewhere ;  and  the  New  York 
trunk  lines,  to  secure  to  themselves  and  this  city  their  share 
of  this  great  trafiic,  carried  it  because  of  their  longer  distances, 
at  a  much  less  rate  per  mile,  and  therefofe  less  profit,,  than 
was  received  by  the  Pennsylvania  Railroad  ;  I  trust  that  this 
explains  the  so  called  crude  equivalent  transportation  ;  it  was 
done  alike  for  all  the  refiners  in  the  then  oil  district,  and 
wherever  located. 

I  now  wish  to  explain  the  much  misrepresented  or  misunder- 
stood fact  that  we  agreed  to  refund  22  cents  per  barrel  on 
crude  oil  reaching  refineries  by  the  pipes,  which  maintained 
the  rates  of  pipeage,  which  bad  been  agreed  upon  by  the  pijies 
themselves,  and  the  charge  that  this  was  in  the  interest  of  the 
Standard  Company  or  its  pipe  lines. 
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By  Mr.  Steene  : 

Q.  Assuming  a  refinery  to  be  situated  at  Carrolton  station, 

and  another    refinery    at  Cleveland A.  There    was    no 

refinery  in  the  Carrolton  region  at  that  tinae. 

Q.  Then  let  us  take  your  old  oil  region  ;  you  ran  down  to 
Parker  ?     A.  We  ran  to  Oil  City. 

Q.  Were  there  not  refineries  at  Oil  City  ?     A.  I  think  so. 

Q.  Assuming  a  refinery  to  be  situated  at  Oil  City,  and  an- 
other at  Cleveland?  A.  We  carried  oil  for  both  refineries  at 
at  precisely  the  same  price. 

Q.  That  is  one  thing ;  but  you  did  more  than  that ;  you 
carried,  substantially,  did  you  not,  the  oil  from  the  mouth  of 
the  pipe  at  Oil  City,  to  the  refinery  at  Cleveland  ?  A.  No  ;  it 
came  up  there  by  the  Atlantic  &  Great  Western  Railroad. 

Q.  You  carried  from  the  mouth  of  the  pipe,  wherever  it  was 
situated  on  the  Allegheny  Valley  Railroad,  to  Cleveland,  a 
distance  of  how  many  miles  ?  A.  No  ;  to  Cleveland  only  35 
cents  was  deducted,  which  was  the  rate  from  Oil  City. 

Q.  Then  you  did  carry  from  Oil  City  to  Cleveland,  for  the 
Cleveland  refinery,  the  crude  oil  for  nothing,  and  carried  back 
again  to  Oil  City  its  equivalent  in  refined  oil,  also  for  nothing, 
and  in  that  way  put  the  Oil  City  refinery  upon  precisely  the 
same  footing  by  that  gratuitous  service — to  Cleveland  and 
back  again  to  Oil  City — as  the  Cleveland  refinery  ?  A.  We 
carried  oil  from  Oil  City  to  Cleveland,  and  then  to  New  York, 
at  precisely  the  price  we  charged  from  Oil  City  direct ;  is  not 
tliat  a  sufficient  answer? 

Q.  What  distance  is  it  that  you  carried  in  that  way  substan- 
tially for  nothing?     A.  I  cannot  tell  you. 

Q.  Don't  you  know  the  distance  from  Oil  City  to  Cleveland  ? 
A.  I  do  not. 

Q.  Is  there  any  point  upon  your  line  where  refineries  are 
situated,  of  which  you  can  give  me  the  distance  from  that  point 
to  Cleveland  ?  A.  I  cannot  state  that ;  I  should  think  that  it 
was  about  150  miles  from  Oil  City  to  Cleveland. 

Q.  Therefore,  that  carriage  was  about  300  miles  ?  A.  Yes. 
During  the  extended  discussions  of  the  trunk  lines  and  their 
connections  upon  this  whole  complicated  and  difficult  subject, 
each  and  all  of  them  were  visited  by  five  or  six  gentlemen, 
then  representing  the  then  leading  pipe  lines  and  interests  in 
the  oU  regions. 
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Mr.  Sterne — That  I  object  to. 

The  Witness — That  conference  between  all  the  trunk  lines 
and  those  gentlemen  took  place  at  the  West  End  Hotel,  Long 
Branch. 

Mr.  Stebne — Were  you  present  at  that  conference  ? 

The  Witness — I  was  present  at  that  conference  ;  I  am  not 
stating  hearsay  about  this  thing. 

Mr.  Sterne — Who  represented  the  trunk  lines  ? 

The  Witness— Mr.  Eutter,  the  New  York  Central ;  Mr.  Cas- 
sett  represented  the  Pennsylvania  Railroad ;  the  Baltimore  & 
Ohio  not  being  represented. 

Mr.  Sterne — Then  there  is  no  objection  to  that. 

The  Witness — They  said  that  as  the  railroad  companies 
were  proceeding  upon  the  basis  of  equalizing  the  transporta- 
tion rates  of  both  crude  and  refined  oil  from  all  points  alike, 
they  believed  that  the  rail  arrangement  could  only  be  main- 
tained by  including  the  transportation  rates  by  pipes  as  well 
as  by  rail,  and  that  a  pool  of  the  earnings  of  the  pipes  was 
hen  pending,  which  proposed  to  fix  the  rates  of  pipeage  at  30, 
cents  per  barrel,  and  that  of  said  30  cents,  8  cents  per  barrel 
was  regarded  as  the  minimum  of  pipe  cost  to  the  shortest  pipe 
line,  and  22  cents  was  of  course  the  maxium  pipe  profits  ;  they 
therefore  desired  the  railroad  companies  to  co-operate  with 
them  in  the  maintenance  and  uniformity  of  the  then  pipe  rates 
of  30  cents  ;  this  general  proposition  was  urged  upon  the  Erie 
Company  by  Mr.  Henry  Harley,  who  had  been  its  oil  agent 
during  the  administration  of  Mr.  Gould,  and  who  was  at  that 
time,  and  has  always  been,  opposed  to  the  Standard  Oil  Com- 
pany ;  Mr.  Harley  was  doubtless  selected  to  urge  this  view 
upon  the  Erie  Eailway  Company,  because  it  had  then  been  for 
some  time,  and  is  yet,  the  owner  of  a  large  amount  of  the 
stock  of  the  Pennsylvania  Transportation  Company,  a  pipe  line 
organization  of  which  he  was  the  President ;  and  to  show  to  the 
railway  companies  that  the  pipe  lines  had  so  agreed  to  this 
pipe  pool,  and  that  such  agreement  was  not  in  the  interest  of 
any  single  pipe  line,  or  shipper,  he  produced  a  contract,  then 
or  afterward  executed,  a  copy  of  which  I  desire  to  submit  in 
evidence,  as  follows : 

"  Memorandum  of  Agreement  entered  into  this  fourth  day  of 
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September,  A.  D.  1874,  by  and  between  the  following-  parties, 
viz.  : 

"  First. — J.  J.  Vandergrift,  G.  V.  Forman  and  John  Pitcairn, 
Jr.,  partners  themselves,  and  agreeing  that  they  have  authority 
to  represent  all  other  partners  in  the  association  trading  under 
the  name  of  the  United,  Pipe  Lines,  and  holding  themselves  in- 
dividually responsible  to  the  other  parties  hereto  that  they 
have  such  authority. 

"  Second. — The  Union  Pipe  Company  by  Charles  P.  Hatch, 
Manager. 

"  Third — The  Antwerp  Pipe  Company  and  the  Oil  City  Pipe 
Company,  each  being  corporations  under  the  laws  of  the  State 
of  Pennsylvania. 

"  Fourth — The  American  Transfer  Company,  a  corporation 
under  the  laws  of  the  State  of  Pennsylvania. 

"  Fifth. — The  Grant  PipeCompany,  a  corporation  under  the 
laws  of  the  State  of  Pennsylvania. 

"  Sixth. — The  Karns  Pipe  Line  Company,  a  corporation  un- 
der the  laws  of  the  State  of  Pennsylvania. 

"  Seventh. — The  Relief  Pipe  Line  Company,  a  corporation 
under  the  laws  of  the  State  of  Pennsylvania. 

"Eighth. —  The  Pennsylvania  Transportation  Company,  a 
corporation  under  the  laws  of  the  State  of  Pennsylvania. 

"Ninth. — J.  J.  Yandergrift,  G.  V.  Forman  and  John  Pitcairn 
Jr.,  trading  under  the  name  of  Vandergrift,  Forman  &  Com- 
pany, and  owning  and  representing  the  Milton  and  Sandy 
Pipe  Lines. 

"  Whereas,  The  pipe  lines  owned  and  controlled  by  the  par- 
ties hereto,  have  a  joint  capacity  for  transportation  more  than 
twice  as  great  as  the  total  volume  of  petroleum  produced  in 
the  district  traversed  by  said  lines ;  and  whereas,  the  sepa- 
rate and  discordant  relations  now  prevailing  among  the  par- 
ties hereto,  lead  to  a  needless  multiplication  of  extensions, 
branches,  and  other  matters  involving  heavy  cost,  which  ulti- 
mately becomes  in  some  shape  a  charge  upon  the  business 
transported,  and  also  leads  to  the  offering  of  open  or  secret  in- 
ducements of  an  illegitimate  nature,  such  as  rebates,  special 
rates,  selling  oil  for  less  than  its  cost  and  full  pipeage  rates, 
and  in  other  ways  hereby  to  attract  an  under  share  of  traffic  to 
the  respective  lines  represented  herein  ;  and  whereas,  it  is  be- 
lieved to  '  be   desirable  both  for  the  interests  of  the  parties 
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hereto  and  those  of  the  public  whom  they  serve,  that  all  need- 
less expenditure  and  all  illegitimate  inducements  should  cease  ; 
now,  therefore  for  those  purposes  and  for  other  valuable  con- 
siderations mutually  moving  the  parties  hereto,  they  do  each 
respectively  agree  with  each  other,  as  follows  : " 

"First. — The  parties  hereto,  do  not  by  these  presents,  create 
in  any  respect  a  partnership  with  each  other,  but  each  party 
is  to  be  wholly  and  solely  responsible  for  all«of  its  own  acts  in 
the  conduct  of  its  business  for  its  certificates,  receipts  and  col- 
lection of  its  charges,  its  expenses,  shortages,  maintainance 
and  [management  of  its  property,  and  of  its  engagements  and 
obligations  of  every  sort. 

"  Second. — The  pipe  lines  which  are  covered  by  this  agree- 
ment are  those  which  are  or  may  be  owned  by  any  of  the  par- 
ties hereto,  and  which  are  situated  south  of  Oil  City,  and 
which  terminate  at  any  of  the  following  poiuts,  viz.:  points  on 
the  Franklin  Branch  of  the  Atlantic  &  Great  Western  Kail- 
way,  points  on  the  Jamestown  &  Frankhn  Branch  of  the 
Lake  Shore  &  Michigan  Southern  Eailway,  points  on  tlie 
Alleghany  Valley,  between  or  at  Oil  City  and  Pittsburgh, 
points  on  the  Schenango  &  Alleghany  Eailroad  and  points 
on  the  Butler  Branch  Railroad,  excepting  two  small  pipe  lines, 
one  owned  by  F.  Prentice  &  Company,  running  from  Mt.  Hope 
to  Foster,  and  one  owned  by  Vauciergrift,  Forman  &  Company, 
called  the  Franklin  Pipe  Line  running  from  the  heavy  oil 
district  to  Franklin,  Pa. 

"  Third. — Each  party  hereto  shall  retain  eight  (8)  cents  per 
each  forty-two  (42)  gallons  remaining  after  deduction  of  al- 
lowances for  shortage  and  sediment,  on  all  of  the  oil  it  actually 
pumps ;  also,  all  allowances  made  it  on  such  oil  to  meet 
shrinkage  and  sediment,  and  also  all  of  its  other  receipts  of 
every  description,  except  as  stated  in  the  next  article. 

"Fourth. — Each  party  shall  account  monthly  to  the  Executive 
Committee  hereinafter  provided  for,  at  the  rate  of  twenty-two 
(22)  cents  for  each  forty-two  (42)  gallons  of  Petroleum  (after 
deducting  shrinkage  allowances)  received  by  it  for  transporta- 
tion during  such  months ;  which  twenty-two  (22)  cents  shall 
be  considered  by  said  Committee  as  a  common  fund  to  be 
cleared  and  divided  on  the  basis  hereinafter  designated. 

"  Fijth. — The  Executive  Committee  shall  consist  of  one  rep. 
resentative  from  each  of  the  parties  hereto. 
"Each  representative  to  be  appointed  by  the  party  he  rep- 
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resents  to  be  changeable  from  time  to  time  by  such  party,  at 
its  pleasure  ;  the  said  Committee  shall  faithfully  execute  such 
provisions  of  this  agreement  as  are  by  its  terras  confided  to 
them. 

"Their  action  must,  in  all  cases,  be  unanimous  before  it 
shall  be  binding  upon  any  party  hereto. 

"  They  shall  keep  a  record  of  their  proceedings,  to  which  each 
of  the  members  shall  have  free  access,  and  whenever  desired 
by  any,  a  full  transcript,  or  any  part  thereof. 

"  The  members  of  said  Committee  shall,  until  changed,  as 
hereinbefore  provided,  be  as  follows  :  Charles  P.  Hatch,  repre- 
senting the  Union  Pipe  Company  ;  A.  M.  Hughes,  represent- 
ing the  Antwerp  Pipe  Company  and  the  Oil  City  Pipe  Com- 
pany ;  D.  O'Day,  representing  the  American  Transfer  Com- 
pany ;  E.  B.  Allen,  representing  the  Grant  Pipe  Company ; 
S.  D.  Karns,  representing  the  Karns  Pipe  Line  Company; 
F.  Prentice,  representing  the  Belief  Pipe  Line  Company; 
H.  Havley,  representing  the  Pennsylvania  Transportation 
Company ;  B.  Hopkins,  representing  the  United  Pipe  Lines, 
Milton  Pipe  Line  and  the  Sandy  Pipe  Lines. 

"  Sixth. — Bach  party  hereto  shall  furnish  to  the  Bxecutive 
Committee,  on  or  before  the  5lh  of  each  month,  a  report  of  its 
business  for  the  mouth  next  preceding,  duly  verified  by  the  affi- 
davit of  its  proper  officer  or  agent ;  and  the  amounts  found  due 
by  the  Executive  Committee  from  any  of  the  parties  hereto,  shall 
be  paid  by  them  through  the  Executive  Committee,  to  the  par- 
ties to  whom  they  may  be  due,  on  or  before  the  lOih  of  the 
mouth  in  which  the  report  is  made. 

'•  Seventh. — The  Committee  shall  prescribe  the  form  of  said 
return,  and  shall  act  as  a  clearing  house  thereof.  They  shall 
have  power  to  verify  the  same  by  inspection  of  books  and 
records,  and  shall  make  to  each  party  hereto,  on  or  before  the 
10th  day  of  each  month,  a  full  exhibit  of  the  results  of  the  re- 
turns and  clearings  for  the  the  next  preceding  month. 
.  "  Eighth. — The  Committee  shall  prescribe  and  enforce  uni- 
form rates  and  conditions  for  the  reception,  storage  and  trans- 
portation of  oil,  including  substantially  uniform  wordings  of  cer- 
tificates and  gangers'  tickets ;  uniform  condit  on  for  the  ac- 
cepting of  tanks  owned  by  other  parties ;  uniform  conditions 
as  to  responsibility  for  losses  through  unavoidable  causes* 
such  &%  lightning;  and  uniform  rates  of  allowances  for  sjirmjst. 
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ages.  Until  changed  by  said  Committee,  the  rates  for  trans- 
tation  shall  be  as  follows : 

"  For  each  42  gallons  remaining  (after  deducting 
allowance .  for  shrinkage  and  sediment,  viz.,  from  all  points 
which,  by  any  pipe  lines  represented  herein,  which  terminate 
at  Oil  City  or  on  the  various  railways  as  hereinbefore  described, 
thirty  (80)  cents  ;  excepting,  First,  on  oil  reached  by  pipes 
terminating  on  the  A.  V.  E.  R.  south  of  Oil  City,  and  north  of 
Parker  City.  Second,  on  oil  from  the  west  side  of  the  Al- 
leghany river,  not  pumped  from  north  of  Bear  Creek.  Third, 
on  oil  pumped  from  Sheakley  to  Monterey  by  the  united 
lines,  and  from  south  of  Bear  Creek  and  north  of  Sheakley 
district  by  the  Union  and  Karns  lines,  all  of  which  shall  be 
twenty-five  (25)  cents.  But  the  rates  on  oil  covered  by  the 
third  exception  shall  be  made  thirty  (30)  cents  on  or  before 
January  l&t,  1876.  The  only  remaining  exceptions  to  these 
rates  on  such  private  contracts  at  different  figures,  as  each 
party  may  now  have,  a  list  of  which  together  with  any  special 
conditions  appertaining  thereto  shall  be  filed  with  the  Execu- 
tive Committee  on  or  before  September  1th,  1874;  no  new 
contracts  for  transportation  or  storage  or  tankage  shall  be 
made  by  any  party  whatever,  except-  at  the  regular  rates  as 
herein  fixed,  or  as  shall  be,  from  time  to  time,  fixed  by  the  Ex- 
ecutive Committee.  All  rates  less  than  thirty  (JJO)  cents  may 
be  at  any  time  advanced  to  thirty  (30)  cents  by  the  party  sub- 
ject thereto. 

"Ninth. — The  Committee  shall  adopt  all  proper  and  practica- 
ble measures  to  secure  the  transportation  by  each  line  of  a 
share  of  the  total  oil  pumped  each  month  by  all  the  lines, 
equal  in  percentage  to  the  share  of  the  common  fund  allotted 
to  each  herein,  having  reference  to  the  facilities  of  each  party 
for  doing  the  work ;  they  shall  assign  to  each  party,  and  as 
early  in  each  case  as  possible,  such  share  of  the  duty  of  a:ak- 
ing  extensions  and  connections  with  wells  as  most  legitimately 
appertains  to  it,  or  as  may  be  required  by  the  well  owner,  or 
by  the  contracts  of  each  party  ;  but  constant  reference  shall 
be  had  to  maintaining  for  each  party  its  share  as  heretofore 
described  of  the  total  oil  to  be  transported,  and  to  distribut- 
ing the  total  cost  involved  as  nearly  as  practicable  in  the  pro- 
portion of  the  common  fund  assigned  to  each,  and  no  other 
party  shall  make  such  improvements  except  by  consent  of  said 
X27' 
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Committee.  The  Oommitteei  shall  arrange  with  a  chief  gauger 
and  the  needful  assistants  (all  of  whom  shall  be  under  oath  to 
act  honestly  and  impartially),  to  gauge  from  time  to  time  all 
tanks  with  which  the  lines  of  the  parties  hereto  are  or  may  be 
connected,  or  car  tanks  which  they  may  load;  and  may  collect 
the  expense  thereof  from  the  parties  hereto  in  proportion  to 
their  respective  shares  of  the  common  fund  ;  and  may  also  as- 
sess upon  the  trade  such  reasonable  charge  for  c.ir  gauging, 
or  may  wholly  waive  such  charge  as  they  may  deem  judicious. 
The  Committee  shall  have  general  power  to  inaugurate  and 
carry  into  efifect  any  othei  features  than  those  especially  named 
herein  which  will  not  be  inconsistent  with  and  which  will  in 
their  judgement  more  effectually  accomplish  the  purposes  and 
spirit  of  the  agreement. 

"  Tenth. — The  division  of  the  common  fund  shall  be  as  fol- 
lows : 

'  "  The  United  Pipe  Lines  twenty-nine  and  one-half  (29^)  per 
cent. 

"  The  Union  Pipe  Company  twenty-five  and  one-half  (25^) 
per  cent. 

:  "  The  Antwerp  Pipe  Company  and  Oil  City  Pipe  Company 
seven  (7)  per  cent. 

"  The  American  Transfer  Company  seven  (7)  per  cent. 

"  The  Grant  Pipe  Company  seven  (7)  per  cent. 

"  The  Karns  Pipe  Line  Company  seven  (7)  per  cent. 

"  The  Relief  Pipe  Line  Company  seven  (7)  per  cent. 

"The  Pennsylvania  Transportation  Company  seven  (7)  per 
■cent. 

"  The  Sandy  Pipe  Line  &  Milton  Pipe  Line  three  (3)  per 
cent. 

"  Eleventli.—kW  parties  hereto  agree  to  faithfully  carry  out 
the  spirit  and  purposes  of  this  agreement,  and  to  do  nothing 
between  the  date  of  its  execution  and  the  date  of  its  taking 
effect,  inconsistent  therewith,  and  it  is  mutually  agreed  that 
from  the  date  of  its  taking  effect  until  it  is  terminated,  any  vio- 
lation thereof  by  any  party  will  work  an  injury  to  the  whole 
interest  of  not  less  than  ten  .thousand  ($10,0(30)  dollars  ;  and  if 
any  such  violation  shall  not  be  fully  rectified  by  the  offending 
party  within  thirty  (30)  days  after  written  notice  shall  have 
been  given  to  the  said  offending  party  by  the  Executive  Com- 
mittee, through  its  Secretary,  upon  a  vote  of  all  of  said  Com- 
mittee except  the  representative  of  the'  offending  party,  it  is 
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agreed  that  ten  thousand  ($10,000)  dollars  shall  be  the  stipu- 
lated and  liquidated  damages  for  each  and  every  such  viola- 
tion so  unreotified,  which  damage  shall  be  collected  by  the 
Executive  Committee,  and  shall  be  divided  among  the  other 
parties  hereto  in  the  same  relative  proportion  as  the  common 
fund  is  divided.  This  contract  shall  take  effect  on  the  first 
day  of  October,  A.  D,  1874,  and  shall  continue  for  two  (2) 
years,  and  shall  continue  after  the  expiration  of  said  two  (2) 
years  until  after  three  (3)  months'  written  notice  shall  have 
been  given  by  either  of  the  parties  hereto  to  the  Executive 
Committee,  through  its  Secretary,  of  a  wish  to  have  it  terminate, 
at  the  expiration  of  which  notice  itshall  cease-  and  determine. 
"  In  witness  whereof,  the  parties  hereto,  by  their  representa- 
tives, have  aifiSxed  their  signatures  this  4th  day  of  September, 
A.  D.  1874. 

"  The  United  Pipe  Lines  by 

J.  J.  Vandergrift, 
George  V.  Fobman, 
John  Pitcaibn,  Jr. 
By  Geo.  V.  Foeman,  Attorney 
For  themselves  and  others. 
"  The  Sandy  &  Milton  Lines  by 

J.  J.  Vandergrift, 
George  V.  Foeman, 
John  Pitcaien,  Jr., 
By  Geo.  V.  Foeman,  Attorney. 

"  For  the  Relief  Pipe  Line  Company, 

F.  Peeston,  President.' 

"  For  the  American  Transfer  Company, 

Dan.  O'Day,  Superintendent. 

"  For  the  Union  Pipe  Line  Company, 

Chas.  p.  Hatch,  Manager. 

"  For  the  Grant  Pipe  Company, 

R.  B.  Allen,  President. 

"For  the  Earns  Pipe  Line  Company, 

S.  D.  Kaens,  President. 
"  For  the  Antwerp  Pipe  Company, 
and  the  Oil  City  Pipe  Company, 

E.  C.  Bradley,  President. 

"  For  the  Pennsylvania  Teanspoetation  Company, 

Heney  Haeley,  President. 
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By  Mr,  Shipman  : 

Q.  I  Tvould  like  to  ask ,  for  my  own  information,  what  rela- 
tion these  pipe  line  people  have  to  the  producers  of  oil,  any 
more  than  that  they  are  the  transporters  of  it  through  the 
pipe  regions  ?     A.  1  do  not  know  of  my  own  knowledge. 

Q.  Are  they  largely  owned  by  the  producers  of  oil,  or  do 
you  not  know  ?  A.  I  do  not  know  the  ownership  of  the  lines 
at  all. 

By  the  Chaieman  : 

Q.  This  proposition  was  submitted  to  you  by  whom  ?  A. 
By  Mr.  Har]ey,"on  behalf  of  the  association — written  in  the 
same  handwriting  with  the  contract  on  behalf  of  the  pipe 
lines,  showing  what  they  intended  to  do,  and  their  desire  to 
make  rates  direct  Irom  the  point  of  production  through  their 
pipes,  and  over  our  line  to  the  seaboard. 

Q.  It  is  what  they  wanted  to  do  ?  A.  Yes ;  what  they 
wanted  to  do. 

Q.  The  proposition  which  was  made  to  you,  you  declined  ? 
A.  Yes  ;  this  proposition  I  also  wish  to  put  in  evidence. 

Q.  It  is  the  proposition  which  you  declined?    A.  Yes. 

Mr.  Steene — How  is  it  relevant  ? 

Mr.  Shipman — We  want  to  show  the  history  of  the  transac- 
tion ;  and  this  is  one  of  the  reasons  that  influenced  our  action. 

The  Witness — The  agreement  is  grouped  as  between  three 
railroads ;  the  proposition  submitted,  was  as  follows  : 

"  Memoeandum  of  Agreement,  made  this  day  of 

,  for  mutual  valuable  considerations,  between  the  railroad 
companies  named  in  section  1st  hereof,  as  parties  of  the  first 
part,  and  the  pipe  lines  named  in  same  section,  as  parties  of 
the  second  part. 

Section  1. — The  parties  of  the  first  part  are  as  follows : 

"  First  Group. — The  New  York  Central  &  Hudson  Eiver 
Kailroad  Company,  and  the  Lake  Shore  &  Michigan  Southern 
Railroad  Company,  who  hereby  agree  that  they  are  authorized 
to  act  for  themselves,  and  for  the  remainder  of  the  group, 
which  are  their  mtdiate  and  immediate  rail  connections  be- 
tween the  oil  regions  of  Pennsylvania  and  the  Atlantic  Sea- 
board, whether  via  Cleveland  or  otherwise. 

"  Second  Group. — The  Erie  Eailway  company  and  the  At- 
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lantio  &  Great  Wealern  Railway  Company,  who  hereby  agree 
that  they  are  authorizecj  to  act  for  themselves,  and  for  the  re- 
mainder of  the  group,  which  are  their  mediate  and  immediate 
rail  connections  between  the  oil  regions  of  Pennsylvania  and 
the  Atlantic  Seaboard,  whether  via  Cleveland  or  otherwise. 

"  Third  Group. — The  Pennsylvania  Railroad  Company  for 
itself,  and  as  lessee  of  the  Philadelphia  &  Erie  Railroad  Com- 
pany and  the  Allegheny  Railroad  Company,  who  hereby  agree 
that  they  are  authorized  to  act  for  themselves,  and  for  the  re- 
mainder of  the  group,  which  are  their  mediate  and  immediate 
rail  connections  between  the  oil  regions  of  Pennsylvania  and 
the  Atlantic  seaboard,  via  Pittsburgh  or  otherwise. 

"  The  parties  of  the  second  part,  embrace  the  following  pipe 
line  companies,  transporting  oil  produced  in  Clarion  County, 
north  of  the  Clarion  river,  in  Venango  County,  north  of  Oil 
City,  in  Armstrong  County,  west  of  the  Allegheny  river,  and  in 
Butler  County,  north  of  the  Butler  Branch  Railroad,  viz.  : 
"  United  Pipe  Lines. 
"  Union  Pipe  Company. 
"  Antwerp  and  Oil  City  Pipe  Company. 
"  American  Transfer  Company. 
"  Grant  Pipe  Company. 
"  Relief  Pipe  Line  Company. 
"  Karns  Pipe  Line  Company. 
"  Pennsylvania  Transportation  Company. 
"  Milton  &  Sandy  Pipe  Lines. 

"  Section  2. — It  is  agreed  that  this  contract  shall  take  effect 
when  the  members  of  the  second  party  shall  have  effected  such 
a  combination  among  themselves  for  a  period  co-existent  with 
the  terms  of  the  contract,  as  shall  enable  a  single  executive 
body  to  represent  them,  and  to  sign  this  agreement  and  carry 
its  provisions  into  effect.  It  is  also  agreed  that  each  group 
constituting  the  parties  of  the  first  part  acts  for  itself,  through 
those  members  thereof,  who  agree  herein  to  act  as  its  repre- 
sentatives, and  does  not  act  jointly  with  the  other  groups  or 
either  of  them. 

"  Section  3. — The  second  party  is  hereby  authorized  to  mak^ 
from  the  wells,  with  which  any  of  its  members  connect  as  low 
through  rates  to  Boston,  New  York,  Philadelphia  and  Balti- 
more per  barrel  of  crude  oil  as  the  first  parties  currently  make 
to  the  same  points  from  any  railway  station,  at  which  any  of 
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sia,id  pipes  deliver  to  any  of  the  members  of  either  groups  of 
railroads,  and  shall  retain  an  amount  equal  to  twenty  (20)  per 
cent,  based  on  New  York  rate  as  their  share.  These  rates 
shall  be  made  by  the  pipe  lines  of  the  second  party,  and  the 
rail  lines  of  the  first  party,  and  shall  be  per  barrel  of  (40)  forty 
gallons,  and  shall  be  as  low  as  by  any  competitive  pipe  and 
rail  lines  to  the  seaboard. 

"  The  second  party  agree  not  to  receive  oil  for  shipment  by 
barges,  or  otherwise,  than  by  one  or  more  of  the  roads  of 
the  first  party,  except  at  a  local  rate  of  thirty  cents  per  barrel. 
They  agree  to  make  the  rates  from  the  wells  alike  to  the.  same 
points  reached  by  the  same  groups  or  parts  thereof. 

"  The  parties  of  the  first  part  agree  to  make  equal  or  com- 
mon point  rates  on  oil  to  New  York  (with  the  customary  dif- 
ference of  fifteen  cents  more  to  Boston,  and  fifteen  cents  less 
to  Philadelphia  and  Baltimore),  from  every  station  on  their 
respective  lines,  or  any  of  them  situated  in. 

"  These  rates  shall  be  made  rating  forty  gallons  of  crude 
oil  as  a  barrel,  and  shall  be  the  same  whether  the  said  oil  goes 
direct  to  the  aforesaid  seaboard  cities,  or  is  refined  at  Cleve- 
land, Pittsburgh,  or  at  Oil  Creek  refineries,  to  the  products 
thereof  forwarded  to  said  cities.  In  case  of  such  refining  en. 
route,  it  shall  be  considered  that  three  barrels  of  refined  oil 
are  equivalent  to  four  barrels  of  crude  oil,  and  any  products 
from  the  refining  process  in  excess  of  said  three  barrels  of  re- 
fined oil,  shall  be  charged  a  price  from  the  refinery  equal  to 
the  through  rate  on  crude  oil,  less  the  share  of  said  through 
rate  charged  from  the  shipper's  point  of  the  crude  to  such  re- 
finery. 

"  Rates  to  points  between  the  oil  regions  and  said  seaboard 
cities  shall  not  be  less  than  rates  to  said  cities. 

"  Section  4.  The  first  party  further  agrees,  that  no  pipe  line 
outside  of  those  constituting  the  second  party,  and  obtaining 
oil  from  the  districts  from  which  the  second  party  ships,  as 
hereinbefore  set  forth,  shall  be  permitted  to  make 
through  rates  from  the  wells,  or  shall  have  their  oil 
carried  from  the  point  of  pipe  delivery  to  the  railroad  at  any 
less  rate  than  the  cui-rent  through  rate  from  the  wells  by 
the  joint  routes  of  the  parties  hereto,  the  intent  and  purpose 
of  this  agreement  being  to  constitute  the  second  party  exclu- 
sive branches  and  feeders  of  the  first  party,  and  as  part  con- 
sideration of  their  becoming  and  of  agreeing,  which  they  her 
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by  do,  to  provide  all  needful  pipe  facilities  for  the  aforesaid 
districts,  and  to  forward  the  oil  as  nearly  as  shippers  will 
permit,  by  the  roads  of  the  first  party,  in  such  proportions  as 
the  members  of  the  first  party  shall,  from  time  to  time  unani- 
mously prescribe,  so  as  to  assure  them  against  adverse  al- 
liances "with  rivals. 

"  On  any  oil  on  which  the  party  of  fifst  part  receives  a  greater 
rate  than  they  would  be  entitled  to,  after  deducting  twenty 
per  centum  of  through  rate,  as  herein  contemplated,  then 
this  excess  shall  be  paid  to  the  associated  pipe  lines.  It 
being  understood,  however,  that  this  only  affects  oil  received 
from  districts  with  which  the  associated  lines  are  connected. 

"  Section  5.  The  eighteen  per  centum  due  to  the  second 
party,  shall  be  collected  from  the  receiving  railroad  company, 
by  each  member  of  the  second  party,  on  the  oil  it  delivers  as 
delivered,  and  said  road  shall  consider  this  as  back  charges, 
and  as  part  of  the  through  rate. 

"  Section  6.  The  first  party  shall  not  reduce  the  rates  when 
fixed,  until  after  ten  days'  written  noti  e  to  the  second  party, 
nor  advance  them  without  consent  of  secoud  party,  until,  after 
sixty  days'  written  notice  to  the  second  party,  and  any  advance 
shall  take  efi'ect  only  on  the  first  day  of  a  month. 

"  The  rate  from  wells  to  New  York,  shall,  until  changed,  be 
one  dollar  and  twenty-five  cents  per  barrel  of  forty  gallons.    , 

"  Section  7.  The  first  party  will  have  nothing  to  do  with 
allowances  made  the  second  party  for  losses  by  evaporation, 
shrinkage  and  other  causes,  or  for  storage  furnished,  and  will 
not  be  responsible  for  any  acts  in  connection  with  oil  (except 
as  to  the  rates  as  aforesaid)  until  said  oil  is  delivered  into 
their  cars,  or  cars  which  have  been  furnished  by  them  or  by 
others  for  transportation  over  their  lines. 

"  Section  8.  It  is  further  agreed, that  in  giving  through  rates, 
the  said  party  shall  do  so  subject  to  the  conditions  on  the  sale 
of  a  bill  of  lading  attached  hereto,  and  forming, part  of  this 
agreement. 

"  Section  9.  In  case  of  any  violation  of  this  agreement  by 
any  of  the  members  of  either  party  remaining  unrectified, 
after  thirty  days'  written  notice  thereof  shall  have  been  given, 
such  offending  member  shall  pay  for  each  such  violation  to 
the  other  party,  the  sum  of  ten  thousand  dollars,  which  it  is 
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Hereby  agreed  shall  be  the  stipulated  and  liquidated  damages 
for  each  such  violation. 

"  Section  10.  This  contract  shall  commence  and  shall  con- 
tinue two  years  and  afterwards  until  terminated.  It  may  after 
said  two  years  be  terminated  by  any  member  of  either  party 
hereto  giving  thiee  months'  written  notice  to  the  other  party 
of  wish  to  end  it,  at  the  expiration  of  which  notice  it  shall  cease 
and  determine." 

I  stated  to  the  gentleman  who  came  to  see  me,  that  I  re- 
garded this  as  the  most  spasmodic  and  violent  attempt  on  the 
part  of  the  tail  to  wag  the  dog  that  I  had  ever  seen,  and  that 
tinder  no  circumstances  would  my  advice  secure,  in  any  way, 
the  direct  or  indirect  compliance  with  the  , terms  of  that  Con- 
tract ;  I  believe  that  I  was  credited  with  the  falling  through 
of  that  arrangement ;  because  the  other  companies,  in  full 
conference,  agreed  with  my  view  of  it. 

After  this  refusal,  careful  consideration  was  given  to  the 
pipe  pool,  which  was  in  accord  with  our  conclusions  in  so  far 
as  was  its  intent  to  make  the  pipe  rate  for  transportation  from 
the  wells  alike  to  all  shippers,  as  they  also  disregarded  dis- 
tances by  making  uniform  rates  through,  regardless  of  the 
entire  length  of  the  pipes  or  their  cost  or  location,  and  the  rail- 
road companies  agreed  to  aid  them  in  the  enforcement  of  their 
pool  to  that  extent  in  the  manner  shown  by  the  railway  agree- 
ment of  October  1st,  to  wit,  by  retaining  22  cents  per  barrel 
from  our  charges,  which  had  been  increased  by  that  amount, 
sought  to  assure  it,  viz.,  from  $1.27  to  $1.47,  until  proof  was 
had  by  the  delivering  trunk  lines  that  the  agreeing  pipe  lines 
had  observed  their  obligations  to  each  other  in  good  faith. 
The  further  reason  weighed  with  us  in  entering  into  and  pro. 
tecting  the  pipe  rate  and  agreement,  that  if  any  pipe  line  cut 
the  pipe  rates,  the  trunk  lines  or  interest  to  which  such  cut 
rate  oil  was  delivered,  would  immediately  possess  advantages 
over  the  others  which  there  was  no  other  means  to  reach  or 
correct,  and  which  would  rapidly  divert  the  oil  to  that  course, 
and  might  thereby  readily  increase  its  proportion,  and  destroy 
the  rail  as  well  as  the  pipe  line  pool. 

By  Mr.  Sterne  : 

Q.  How  did  you  satisfy  yourself  that  this  pool  really  in- 
cluded all  of  the  pipe  lines  ?  A.  I  am  going  on  to  show  that 
it  did  not,  and  what  we  did  to  get  them  in. 
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Q.  Then  you  made  your  arrangements  to  give  this  22  cents 
rebate  to  the  lines  that  maintained  the  agreed  ratus  of  pipeage, 
in  ignorance  of  the  fact  whether  or  not  the  agreeing  pipes  did 
or  did  not  include  all  ?     A.  No  ;  we  knew  that  they  did  not. 

Q.  Did  not  that  necessarily  place  the  pipe  lines  that  did  not 

enter  into  that A.  If  you  will  wait  until  I  complete  my 

statement  you  will  find  that  your  question  is  already  answered. 

Q.  Did  not  that  place  the  pipe  lines  that  were  not  in  that 
pool  at  a  very  serious  and  great  disadvantage?  A.  Decidedly; 
if  we  concurred. 

Q.  Now  you  may  proceed.  A.  At  the  time  the  pipe  hues 
presented  their  pool  agreement,  attention  was  also  called  to 
the  fact  that  it  had  hot  been  signed  by  various  smaller  pipe 
lines,  viz.,  the  Oil  City  Line,  Sage  Kun  Line,  Rouseville  Line, 
Kynd  Farm  Line,  Petroleum  Creek  Line,  and  several  others; 
and  that  no  agreement  had  apparentlj'  been  contemplated  or 
made  with  the  Columbia  Conduit  Company,  which  was  then 
pushing  for  Pittsburg,  and  an  independent  connection  with  the 
Baltimore  &  Ohio  Railroad. 

Q.  Mr.  Scheide  mentioned  a  pipe  line  which  was  not  in  that 
pool,  and  which,  at  his  suggestion,  sent  you  a  small  quantity  of 
oil  ?  A.  Yes  ;  the  Hunter  &  Cummings  ;  that  was  constructed 
afterwards  ;  it  was  not  then  in  existence. 

The  lines  already  in  that  pool  expressed  their  belief  in  their 
ability  to  nevertheless  control  those  smaller  lines,  and  induce 
them  to  maintain  the  agreed  pipe  rates  of  the  others.  [After 
the  railway  arrangement  went  into  effect,  and  as  the  smaller 
pipe  lines  did  not  so  agree,  representatives  of  the  rail  lines 
met  the  officers  of  the  smaller  pipes  at  the  west,  and  the  rail- 
ways agreed  to  extend  the  payment  of  the  drawback  to  oil 
coming  through  their  pipes,  if  they  would  maintain  the  same 
rates,  which  they  did  for  a  limited  time.] 

Q.  Do  you  mean  to  say  that  you  did  ?  A.  I  do  not ;  it  was 
the  representatives  of  our  connecting  railways. 

Mr.  Steune — Then  that  is  objectionable  ;  it  is  irrelevant  and 
hearsay. 

The  Witness — Mr.  Chairman,  do  you  want  all  the  facts  cut 
out? 

The  Chairman — If  there  is  any  part  of  that  statement 
which  you  cannot  swear  to  of  your  own  knowledge  you  can 
strike  it  out. 
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The  Witness — I  cannot  swear  to  that. 

Mr.  Shipman — Is  that  fact  with  regard  to  the  meeting  of 
those  western  roads,  in  relation  to  those  pipe  lines,  important 
here? 

The  Witness— I  think  it  is  ;  to  show  that  we  prepared  to 
to  extend  to  them,  and  did  extend  to  them  the  same  rebates, 
as  Mr.  Scheide  has  testified,  in  relation  to  the  Hunter  &  Cum- 
mings  Pipe  Line. 

The  Chaieman — Read  that  portion  which  is  now  objected 
to. 

The  Witness — (After  reading  the  portion  above  enclosed  in 
brackets.)  I  can  testily  to  this,  and  I  wish  to  supplement 
what  Mr.  Scheide  said,  by  a  statement  of  positive  knowledge 
on  my  part ;  Mr.  Scheide  came  to  me  on  behalf  of  the  Hunter 
&  Cunmings  Line,  and  stated  to  me  that  they  were  not  in  the 
pipe  pool ;  that  one  of  the  gentlemen  connected  with  the 
Pipe  Line  was  a  personal  friend,  in  addition  to  being  a 
business  ycquaintance  with  whom  he  had  considerable 
transactions,  and  he  desired  to  know  definitely  from  the  Erie 
Railway  Company  if  the  Erie  Railway  Company  would  pay 
the  same  drawback  on  oil  coming  through  his  pipe,  notwith- 
standing the  fact  that  he  was  not  in  the  pipe  pool ;  I  said  to 
Mr.  Scheide  that  we  would  pay  this  22  cents,  and  as  a  matter 
of  fact  he  purchased  a  certain  amount  of  oil ;  I  would  not 
have  recollected  the  amount  if  he  had  not  stated  it  the  other 
day  ;  he  presented  to  me  proof  that  that  oil  came  through  Hun- 
ter <fe  Oummings'  pipe,  and  I  thereupon  personally  directed 
the  payment  of  the  amount  representing  the  drawbacks  through 
that  pipe  ;  to  that  fact  I  am  prepared  to  testify. 

Mr.  Sterne— When  was  it  that  the  pipe  was  completed  and 
running. 

The  Witness — That  appears  by  the  statement  which  I  gave 
to  the  Chairman. 

The  Chairman — Do  you  mean  the  statement  submitted  in 
connection  with  the  map,  giving  the  date  of  the  completion 
of  those  pipes? 

The  Witness — Yes. 

Mr.  Sterne — That  gives  the  directions  of  the  pipes  ;  but 
does  it  give  also  the  name  of  the  concern  that  owns  the 
pipes  ? 

The  Witness — Yes  ;  that  sentence  then  will  stand  thus  :  The 
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lines  already  in  the  pool  exj  lessed  their  belief  in  their  ability  to 
nevertheless  control  those  smaller  lines,  or  to  induce  them  to 
maintain  the  agreed  pipe  rates  of  the  other  lines. 

This  railway  pool  of  October  1st,  1874,  was  thus  made  to 
extend  without  preference  to  about  sixteen  pipe  lines,  and  I 
at  no  time  during  the  discussion  met  the  representatives  of  the 
Standard  Company,  or  received  any  letters  or  advice  from 
them  pro  nr  con  in  the  whole  pipe  matter,  to  the  best  of  my 
recollection  and  belief. 

For  these  principal,  with  other  minor  reasous,  and  under 
these  conditions,  the  contract  of  1st  October,  1874,  was  put 
into  effect,  and  it  was  believed  would  afford  exact  and  equal 
rates  both  through  the  pipes  and  by  rail  to  all  parties,  thus 
covering  all  the  transportation  from  the  wells  to  the  seaboard^ 
The  contract  with  the  Standard  Company  of  April  17,  1874 
as  T  have  said,  contained  nothing  inconsistent  with  our  obliga- 
tions to  the  Pennsylvania  and  New  York  Central  Railroads 
and  the  New  York  Central,  under  their  later  contract,  and  our 
company,  convinced  the  Pennsylvania  Railroad  of  that  fact 
during  the  discussions  both  as  to  rates  and  each  and  every  other 
detail  agreed  to,  but  President  Jewett  thought  it  better  to  rely 
upon  the  arrangements  between  the  railway  companies  alone, 
and  decided  to  avail  himself  of  the  ninth  clause  of  the  agreement 
with  the  Standard  Oil  Company  of  17th  of  April,  1874,  which 
provided  that  either  party  might  terminate  it  by  six  months' 
written  notice,  but  that  notice  might  be  given  by  the  Standard 
Company  within  thirty  days  aifter  the  election  of  a  new  Board 
of  Directors  of  the  Erie  or  Atlantic  &  Great  Western  Company. 
This  trunk  line  oil  pool  of  October  1st  being  in  operation,  Presi- 
dent Jewett  gave  notice  of  the  termination  of  the  Standard 
agreement  of  April  1,  1874,  on  the  I-ilst  Qctober,  1874,  which 
would  have  terminated  in  six  months.  It  was  the  31st  of  the 
following  May,  but  an  election  having  in  the  meantime  taken 
place  upon  the  Atlantic  &  Great  Western  Railroad,  the 
Standard  Oil  Company  gave  tlie  thirty  days'  notice  it  had  the 
right  to  do  on  the  13th  January,  1875,  which,  therefore,  termi- 
nated the  agreement  upon  the  13th  February,  1875,  about 
three  months  and  a-half  before  President  Jewett's  notice 
could,  under  the  contract,  take  effect. 

The  trunk  line  agreement  of  October  1st,  1874,  continued 
in  force,  and  pool  settlements  were  made  thereunder  for  but 
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five  months,  namely,  until  the  close  of  February,  ,1875,  during 
which  time  the  Erie  Company  paid  131,019.05  and  received 
|6,-570.55. 

Notice  of  the  abandonment  of  that  contract  was  given  by 
the  Erie  Company,  April  1st,  1875,  although  no  statements  or 
moneys  were  exchanged  for  March,  and  dissatisfaction  with  its 
operations  had  been  expressed  by  us  prior  to  that  time,  the 
reasons  therefor  being  as  follows  : 

The  higher  rates  of  the  pipe  pool  had  stimulated  new  pipe 
lines,  and  the  Hunter  &  Cummings  Line  and  other  small  pipes 
had  been  completed,  or  did  not  maintain  the  agreed  rates  of 
pipeage.  The  Columbia  Conduit  Company  had  also  been  com- 
pleted to  Pittsburgh,  in  the  interest  of  the  Baltimore  &  Ohio 
Company,  and  either  acting  upon  the  then  policy  or  advice  of 
that  company,  or  with  a  desire  to  be  bought  out,  declined  to 
charge  equal  rates  of  pipeage  or  agree  to  any  fixed  rates,  a  fact 
which  threatened  the  diversion  of  oil  largely  to  Baltimore,  the 
Baltimore  &  Ohio  Railroad  not  being  in  the  trunk  line  oil  pool 
of  October  1,  1876,  and  publicly  and  frequently  announcing 
its  endeavor  to  divert  the  oil  trade  to  Baltimore. 

We  also  believed  that  large  drawbacks  or  commissions  were 
■paid  by  the  Pennsylvania  Kailroad  to  the  Empire  Line  in 
addition  to  those  provided  in  our  joint  pool  contract ;  and  our 
belief  has  since  been  confirmed  by  later  knowledge  of  the  fact 
that  the  Pennsylvania  Railroad  paid  to  the  Empire  Line  about 
30  per  cent.,  including  the  use  of  cars  ;  and  the  mileage,  being 
about  ten  (10)  per  cent,  at  current  rates  of  car  service,  left  the 
commission  equal  to  about  20  per  cent.,  an  advantage  not  pos- 
sessed by  any  other  shipper  or  company  over  any  of  the 
northern  lines. 

It  was  clear  that,  as  the  Empire  Line  added  to  its  already 
large  resources  not  only  this  commission  upon  the  oil  business 
excepting  Pittsburgh,  but  the  added  profits  upon  its 
pipe  lines,  that  its  combined  operation  and  profit  united  to 
control  an  increasing  share  of  the  entire  trade  and  put  it  in 
strong  financial  shape  for  a  control  which  it  subsequently 
entered  upon  to  absorb  also  a'  large  refining  interest. 

As  the  northern  trunk  lines  made  no  similar  arrangements, 
allowances  or  commissions  to  any  forwarder  or  receiver,  and 
derived  no  profit  from  any  pipe  lines,  it  was  clearly  unfair  to 
concede  them  to  the  Empire  Line,  and  the  agreement  wliich 
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gave  ii  these  growing  advantages  was  very  propei'lj  iln" 
nulled. 

We  also  desired  the  actual  tiansportiitiou  of  the  oil  rather 
than  to  receive  money  from  others,  as  we  had  done  during  the 
pool,  as  their  increased  business  might  finally  result  in  a  de- 
mand for  larger  percentages  if  the  pool  continued. 

I  directed  careful  examination  of  our  records  up  to  the  date 
of  the  abandonment  of  this  oil  pool  contract ;  and  upon  the 
authority  of  General  Freight  Agent  Vilas  state  that  the  net 
rates  charged  to  the  Standard  Company  during  this  period  to 
through  points  were  uniform  with  the  rates  charged  by  pur 
lines  to  other  shippers,  taking  into  account,  as  before  stated, 
the  transportation  of  the  crude  equivalent  to  their  refineries, 

By  the  Chaikma.n  : 

Q:  I  find  in  one  of  these  oil  contracts  a  section  ending  like 
this :  "And  generally  so  manage  the  business  as  to  give  to  the 
parties  of  the  second  part."  etc.;  does  that  mean  the  Standard 
Oil  Company  ?     A.  That  means  the  railroad. 

Q.  No  ;  for  it  says,  "  fair  and  equal  facilities  for  their  oil 
business ;"  it  must  mean  the  Standard  Oil  Company.  A.  Is 
that  one  of  our  contracts  ? 

Q.  It  is  one  of  the  New  York  Central  contracts,  which  is  in 
evidence  ;  do  you  not  agree  to  give  to  the  parties  designated 
by  the  Standard  Oil  Company  the  same  facilities  that  you  give 
to  them  ?  A.  Yes  ;  in  one  of  our  contracts  there  occurs  the 
same  clause,  which  I  heard  read  at  .Saratoga,  from  the  New 
York  Central  contract — and  that  they  were  to  specify  who  the 
parties  were  that  represented  them. 

Q.  They  did  specify  them  to  you  ?     A.  Yes. 

Q.  Will  you  give  us  the  names  ?  A.  There  were  but  two, 
I  think  :  Charles  Pratt  &  Co.  and  the  Acme  Oil  Company ; 
I  think  that  these  are  all  they  have  ever  specified  to  come 
under  our  agreements. 

Q.  Do  you  know  whether  or  not  they  are  in  the  habit  of 
farming  out  their  facilities  to  various  small  refineries  in  differ- 
ent localities  ?     A.  I  do  not. 

Adjourned  to  October  25,  1879,  10  A.  m. 
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New  YorS,  October  25th,  1879. 

I'he  Committee  met  pursuant  to  adjournment. 

Present :  Messrs.  Hepburn,  Notes  and  Wadswoeth. 

George  R.  Blanchard's  examination  resumed  : 

By  Mr.  Sterne  : 

Q.  Let  me  ask  you  a  question  before  you  proceed ;  when 
did  you  say  that  you  first  became  familiar  with  the  Standard 
Oil  matter  ?     A.  You  mean  as  a  whole  ? 

Q.  Your  first  acquaiatance  with  it?  A.  The  time  of  the 
discussion  on  the  contract  of  the  17th  of  April,  1874. 

Q.  1874  ;  you  came  on  the  railway  in  1872,  didn't  you  ?  A. 
The  1st  of  October,  1872. 

By  Mr.  Shipman  : 

Q.  You  found  a  contract  in  existence  then,  didn't  you  ?  A- 
No,  not  to  my  knowledge,  with  the  Standard  Oil  Company. 

By  Mr.  Sterne  : 

Q.  No,  with  the  South  Improvement  Company?  A.  No; 
there  was  no  cootract  with  the  South  Improvement  Company 
during  my  time. 

Q.  You  mean  you  made  none  ?  A.  I  made  none,  and  none 
was  in  existence. 

Q.  Did  you  find,  among  the  records  of  the  Erie  Railway 
Company,  in  posting  yourself  upon  the  history  of  this  connec- 
tion of  the  railways  with  the  petroleum  business,  an  arbitration 
made  by  Mr.  Watson  January  6th,  1872  ?  A.  I  never  knew 
until  the  Saratoga  meeting,  when  you  introduced  those  papers, 
that  the  Erie  Railway  Company  had  ever  had  a  contract  with 
the  South  Improvement  Company,  or  that  Mr.  Watson  ever 
made  an  arbitration. 

Q.  Isn't  there  a  memorandum  or  memoranda  in  writing  of 
this  arbitration  between  these  various  railway  companies, 
signed  by  Mr.  Watson,  in  which  he  apportioned  the  oil  to  the 
various  railways  and  fixed  the  rates  ?  A.  I  have  never  seen  it 
if  there  is. 

Q.  I  have  a  pamphlet  containing  the  testimony  of  Mr.  Wat- 
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son,  which  was  given  before  the  Committee  on  Commerce  of 
the  House  of  Representatives  on  the  South  Improvement 
Company  ?  A.  I  have  seen  the  same  thing  in  the  same  pam- 
phlet, but  I  have  never  seen  the  original.  , 

By  Mr.  Shipman  : 

Q.  You  went,  in  your  narrative  of  yesterday,  down  to  the 
contract  of  March  Ist,  1875  ;  one  was  for  rates,  one  for  com- 
missions, and  the  third  for  the  Weehawken  leases  ;  now,  I  want 
you  to  state  whether  these  contracts  were  made  as  the  result  of 
anj  conference,  understanding  or  agreement  with  the  other  trunk 
lines,  and  if  so,  with  which  of  them,  under  what  circumstances, 
and  what  were  the  causes  that  led  tiie  Erie  Company  to  make 
them,  and  what  has  been  their  operation?  A.  The  preliminary 
discussions  and  general  conclupions  relating  to  those  contracts 
were  all  with  President  Jewett,  although  many  of  their  details 
was  subsequently  discussed  and  suggested  by  me  ;  and  the  rea- 
sons influencing  him  to  make  them  have  been  stated  by  him  in 
his  testimony  ;  I  was  directed  to  carry  them  out,  and  have  from 
time  to  time  attended  meetings  at  which  the  rates  thereunder 
were  advanced  or  reduced  I  believe  those  contracts  were  not 
concluded  until  the  latter  part  of  April  or  early  in  May,  and 
were  then  dated  back  to  the  disruption  of  the  trunk  line  oil 
pool,  in  order  to  secure  our  guaranteed  proportion  of  oil  ship- 
ments from  that  earlier  date  and  without  interruption. 

By  the  Chairman  : 

Q.  Can  you  give  that  date  of  the  disruption  ?  A.  I  stated 
yesterday,  the  1st  of  April,  I  think.  The  transportation  con- 
tract continued  to  guarantee  us  50  per  cent,  of  the  business 
of  the  Standard  Oil  Company,  which  50  per  cent,  should 
not  be  less  than  the  percentage  we  had  received  in  the  year 
1874  of  the  ,total  arrivals  at  the  seaboard ; ,  and  at  this  time, 
for  that  reason,  the  Standard  Oil  Company  had  no  transporta- 
tion arrangements  with  the  Pennsylvania  Eailroad,  and  this  fact 
and  guaranty  induced  us  to  disregard  the  question  as  to  whether 
or  not  the  Standard  Company  had  similar  or  other  contracts 
with  the  New  York  Cential  or  its  connections,  our  only  in 
terest  in  the  question  being  as  to  whether  rates  were  equal  and 
if  we  received  our  guaranteed  share  of  the  oil. 

There  was  no  understaning  or  agreement  by  the  Erie  Com- 
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pany  to  my  knowledge  that  the  New  York  Central  Company 
or  Pennsylvania  Eailroad  or  either  of  them  had  or  had  not 
similar  or  other  contracts  with  the  Standard  Oil  Company. 

They  were  shipping  by  the  New  York  Central  route,  and  w*^ 
assumed  from  their  large  business,  terminal  arrangements,  etc., 
that  some  defined  understanding  probably  regulated  such  large 
iuterests,  but  we  were  not  consulted  as  to  the  terms  or  condi- 
tions of  its  contracts  with  other  companies  if  it  had  any,  be- 
cauSB  we  relied  upon  their  responsible  guaranty  to  give  us  our 
proportion  of  the  total  arrivals  of  oil  at  the  seaboard  and  at 
riites  equal  to  those  of  other  companies,  as  ample  protection 
to  our  interests. 

At  the  time  this  transportation  contract  was  made  by  the 
Erie  Company,  other  considerations  than  relief  from  risks  and 
thn  equalization  of  the  arrivals  at  the  seaboard  bore  upon  the 
contr.icts  for  an  allowance  of  ten  per  cent.  It  continued  to  be 
our  belief,  since  fuUy  confirmed  by  Mr.  Cassatt's  testimony 
that  other  shippers  uiathe  Empire  Line  over  the  Pennsylvania 
Eailroad  had  at  least  similar  rates  and  arrangements,  to  which, 
on  the  part  of  the  Erie  Company  no  objection  was  offered  ;  it 
also  continued  to  be  the  fact  that  the  Empire  Line  continued 
to  receive  in  addition  to  its  probable  pipe  profits,  the  same  or 
about  the  same  large  commission  as  before,  from  the  Pennsyl- 
vania Eailroad,  and  it  was  believed  by  the  officers  of  the  Erie 
in  making  this  contract  with  the  Standard  Company  that  the 
allowance  to  it  of  10  per  cent,  was  not  much  more  than  one 
half  the  allowance  then  being  made  by  the  Pennsylvania 
Railroad  to  the  Empire  Line. 

In  addition  thereto,  we  secured  the  actual  transportation  of 
our  full  share  of  the  oil,  at  the  agreed  rates,  without  delays  or 
disputes  in  adjustments,  or  the  preparation  or  exchange  of  the 
pool  statements. 

It  maintained  the  business  to  New  York  and  provided 
against  any  increase  to  our  rival  railways  or  ports,  no  matter 
how  the  territory  of  oil  production  might  shift  or  vary, 
and  while  under  the  trunk  line  pool  we  could  not  influence 
the  various  shippers  to  send  them  oil  over  our  railway  or  to 
this  city,  unless  their  varying  and  dissimilar  interests  all  agreed 
as  (they  did  not),  and  no  matter  how  much. one  company 
might  be  in  deficit,  the  Standard  Company  is  compelled  to 
send  it  over  our  line.     The  loading  and  unloading  and  taking 
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the  risks  was  also  an  important  item  to  us  as  has  before  been 
detailed,  and  relieved  us  from  a  class  of  claims  we  had  paid 
prior  to  that  time. 

It  was  also  important  to  us,  that  by  this  contract  we  were 
explicitly  released  from  large  losses  when  the  great  fire  con- 
sumed the  Weehawken  Docks  in  July,  1874. 

The  9th  section  of  the  contract  has  also  been  of  much  value 
to  us.  In  the  delivery  of  oil  to  vessels  or  ex.porters  the 
Standard  Compnny  assumes  all  the  risks  and  expen.ses  of  de- 
lays to  ship?,  and  their  demurrage,  even  if  it  be  the  fault  of  the 
railway  -by  non-delivery,  and  I  have  known  of  cases  where 
this  amounted  to  a  large  sum. 

In  1877  when  the  general  and  extended  railway  strikes  oc- 
curred, this  clause  also  released  us  beyond  doubt  from  large 
claims  that  might  otherwise  have  been  urged. 

The  freight  rates  provided  by  the  railway  pool  of  October 
1st,  1874,  were  not  changed  until  October  1st,  1875  ;  and  my 
recollection  is,  that  it  was  not  until  the  discussion  upnn  that 
change  that  anything  was  definitely  known  by  any  of  the  trunk 
lines  of  the  arrangements  of  the  others  with  the  Standard  Oil 
Company.  At  that  meeting  the  10  per  cent,  reduction  to  be 
allowed  (he  Standard  was  distinctly  understood,  as  due  upon 
its  shipments  via  all  the  trunk  lines- in  consideration  of  the 
facts  stated,  and  it  then  first  came  to  my  knowledge  that  War- 
den, Frew  &  Co.,  of  Philadelphia,  represented  the  Standard 
Oil  Company,  as  Charles  Pratt  &  Company  represented  their 
crude  interests  at  New  York  via  our  line. 

The  last  contract  continued  in  operation  without  complaint 
or  lack  of  harmony  among  the  trunk  lines,  and  the  division 
of  oil  continued  to  be  made  as  agreed,  until  in  the  fall  of  1876 
it  became  known  to  me,  as  well  as  to  other  officers  of  our  com- 
pany, that  the  Empire  Line  was  not  only  shipping  for  others 
at  like  rates,  and  receiving  for  itself  an  equal  or  greater  com- 
mission than- that  allowed  the  Standard  Oil  Company,  but  that 
it  contemplated  engaging  in  the  refining  of  oil  at  Philadelphia, 
and  had  for  some  time  been  actua'ly  interested  in  refining  oil 
at  New  York.  The  information  of  President  Jewett  confirmed 
this,  and  at  dififerent  subsequent  interviews  with  Mr.  Cassatt 
or  Mr.  Potts,  upon  various  oil  subjects,  Mr.  Eutter  and 
myself,  protested  against  the  Pennsylvania  Railroad  being 
not  Oftly  W4ireptlv  ^hp   p^npr   pf  ^}xe  pipe  liqes,  ap4  Ip^yr 
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ing  and  selling  crude  oil  in  the  market,  but  was  engaging  in 
the  construction  of  refineries  as  well.  The  objections  so 
taken  on  behalf  of  our  companies  in  those  particulars,  were 
sustained  by  our  Presidents,  and  the  Standard  Oil  Company 
was  advised  that  if  we  made  an  issue  with  the  Pennsylvania 
Eailroad  upon  this  subject,  we  should  require  them  to  give  us 
fifty  per  cent,  of  their  entire  business  as  being  in  literal,  and 
technical  accordance  with  our  last  contract  with  them. 

By  Mr.  Sterne  : 

Q.  Ton  had  not  received  that  amount  before  ?  A.  We  had 
not ;  as  I  state,  we  ascertained  that  Warden,  Frew  &  Co.,  rep- 
resented them,  and  therefore  we  had  not  received  it. 

Q.  They  had  been   shipping  therefore A.  Over  the 

Pennsylvania  line ;  I  have  the  dates  here. 

The  Standard  Oil  Company  agreed  in  that  event  to  comply, 
and  at  a  later  date  we  did  insist  upon  the  position  we  had 
taken,  until  finally  the  Standard  Company,  acting  upon  our  re- 
quirements, withdrew  its  shipments  from  the  Pennsylvania 
Railroad,  sometime  in  March  1877,  and  thereafter  to  October 
17,  1877,  sent  all  its  oil  to  Philadelphia  and  New  York,  by  way 
of  the  Erie  and  New  York  Ceutral  routes.  What  followed  in 
that  connection  as  to  the  conference  between  the  Standard  Oil 
Company  and  the  Pennsylvania  Railroad,  are  matters  about 
which,  I  then  knew  nothing  ;  it  was  no  part  of  our  stipulation 
that  the  Empire  Line  should  go  out  of  the  transportation  busi- 
ness or  sell  either  its  pipes,  refineries  or  cars  to  the  Standard 
Oil  Company  or  anyone  else,  and  we  were  not  to  my  knowl- 
edge, consulted  by  the^  Standard  Company,  the  Empire  Line 
or  the  Pennsylvania  Railroad  upon  any  of  those  points. 

Indeed,  it  can  be  plainly  seen  that  it  would  have  suited  us 
much  better  to  have  had  the  Empire  Line,  pipes,  and  refining 
plant  purchased  by  any  one  else,  than  the  Standard  Company, 
in  order  that  we  might  hAve  obtained  a  more  exclusive  control 
of  its  large  business: 

We  simply  demanded  that  a  rival  railroad  should  not  buy 
pipe,  ship  by  rail,  refine  and  sell  or  bull  or  bear  oil  at  it8 
pleasure  to  our  detriment,  and  that  of  our  patrons  who  could 
not  compete  against  such  a  combination.  The  fact  that  the 
Empire  Line  bought  and  shipped  oil  is  proven  by  Mr,  Oasgatt's 
recent  testimony,  J 
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He  also  states  that  they  were  building  refineries  at  the  close 
of  1876,  at  both  Philadelphia  and  New  York ;  his  testimony 
also  confirms  my  statements  as  to  the  demands  of  the  Central 
and  Erie,  that  the  Empire  Line,  as  the  creature  of  his  railway 
company  only  cease  these  outside  operations. 

I  also  infer  from  his  testimony,  that  the  Standard  Oil  Com- 
pany did  not  ask  the  Empire  Line  to  stop  transporting,  but 
only  that  it  should  stop  refining. 

He  still  further  says  in  his  testimony,  that  it  was  the  Empire 
Line  that  asked  to  be  bought  out,  and  that  it  was  his  own 
railway  company  that  insisted  that  the  Standard  buy  the  pipe 
lines  of  the  Empire  Transportation  Company. 

Mr.  Steese — All  the  repetition  by  Mr.  Blanchard  of  what  Mr. 
Cassatt  testified  to,  I  desire  to  have  stricken  out ;  it  is  wholly 
argumentative. 

Mr.  Shipman — Eead  that  again. 

The  Witness — "The  fact  that  the  Empire  Line  bought  and 
shipped  oil  is  proven  by  Mr.  Cassatt's  recent  testimony." 

Mr.  Sterne — Whatever  that  proves,  it  proves  ;  I  object  to 
Mr.  Blanchard's  stating  what  Mr.  Cassatt  states. 

The  Witness— I  was  going  to  say  that  I  do  not  see  unless  I 
state  these  facts,  how  I  can  show  how  and  why  we  acted. 

The  Chaibman — Eead  on  further. 

The  Witness — "  He  also  states  that  they  were  building  re- 
fineries at  the  close  of  1876,  at  both  Philadelphia  and  New 
York  ;  his  testimony  also  confirms  my  statements  as  to  the  de- 
mands of  the  Central  and  Erie,  that  the  Empire  Line,  as  the 
creature  of  his  railway  corapauy  only  cease  these  outside 
operations.  I  also  infer  from  his  testimony,  that  the  Standard 
Oil  Company  did  not  ask  the  Empire  Line  to  stop  transport- 
ing, but  only  that  it  should  stop  refining.  He  still  further  says 
in  his  testimony  that  it  was  the  Empire  Line  that  asked  to  be 
bought  out,  aud  that  it  was  his  own  railway  company  that  in- 
sisted :^hat  the  Standard  buy  the  pipe  lines  of  the  Empire 
Transportation  Company." 

Mr.  Sterne — He  did  not  state  that  in  those  words,  if  I  re- 
member his  testimony. 

Mr.  Shipman — If  he  did  not,  we  will  have  it  corrected. 

The  Witness — This  question  was  asked  Mr.  Cassatt :  "  Are 
"  you  confident  that  the  notice  or  request  to  purchase,  came 
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"  from  the  Empire  people  ?  Answer.  Entirely  so  ;  yeS,  sir ; 
"  entirely  so." 

Mr.  Sterne  —That  is  not  what  you  state ;  you  state  that  Mr. 
Cassatt  says  that  the  Standard  people  did  not  insist  that  the 
Em|)ire  people  should  not  carry,  but  simply  insisted  that  they 
should  not  refine  ;  now,  I  do  not  remember  in  Mr.  Cassatt's 
testimony  any  such  phrase,  although  such  au  inference  might 
flow  from  it. 

The  Witness— I  do  not  say  that  the  Standard  insisted  that 
they  should  not  carry. 

Mr.  Sterne— You  state  that  Mr.  Cassatt  states  that  the 
Standiird  people  insisted  that  the  Empire  Transportation  Com- 
pany should  not  refine,  but  did  not  insist  that  they  should  not 
carry.  That  may  be  an  inference  that  flows  from  Mr.  Cassatt's 
testimony,  but  he  does  not  so  state. 

By  the  Chairman  : 

Q.  Do  you  know  whether  he  so  states  in  words  ?  A.  I  think 
he  does. 

Mr.  Shipman — If  you  do  not,  you  can  change  your  answer 
and  say  "  I  understand  that  Mr.  Cassatt  stutes  so." 

Mr.  Sterne — "I  infer  "  would  be  more  proper. 

Mr.  Shipman — Very  well.  You  overlook  one  point ;  we  do 
not  ofi'er  this  as  a  defense  of  the  Standard  Oil  Company  at  all ; 
we  only  want  to  show  the  motives  under  which  we  acted. 

The  Chairman — We  do  not  understand  you  are  trying  to  de- 
fend them  at  all. 

The  Witness — Not  the  slightest. 

The  Chaihman — It  may  have  that  effect.  So  far  as  in  defend- 
ing yourselves  it  is  necessary  to  defend  them,  we  will  let  you  go. 

Mr  SniPMiN — Perhaps  the  Chairman  knows  that  we  do  not 
agree  with  Mr.  Cassatt  on  some  facts.  (To  the  witness.)  If 
you  find  it  stated  explicitly  so,  call  Mr.  Sterne's  attention  to  it, 
and  if  you  do  not,  just  put  it  in  that  you  inferred  that  from  his 
testimony. 

The  Chairman — You  may  make  that  annotation  now ;  then 
if  you  find  the  statement  you  can  change  it  back. 

The  Witness — He  still  further  says  that  in  his  testimony 
that  it  was  the  Empire  Line  that  asked  to  be  bought  out,  and 
that  it  was  his  own  railway  company  that  insisted  that  the 
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Standat-d  buy  the  pipe  lines  of  the  Empire  Transportation 
Company.     Any  objection  to  that  ? 

The  Chairman — I  did  not  so  understand  his  testimony — that 
the  Empire  Line  insisted  upon  being  bought  out. 

Mr.  Sterne — It  is  my  inference,  from  Mr.  Cassatt's  testi- 
mony, that  after  this  fight,  which  was  exh  austing  to  the  Penn- 
sylvania Company  and  the  New  York  companies,  they  de- 
termined, as  the  result  of  it,  to  divide  the  Standard's  business 
with  the  New  Tork  companies  and  sell  out  the  Empire  Trans- 
portation business  to  the  Standard  people. 

The  Witness — Mr.  Cassatt  says,  and  I  now  quote  from  Mr, 
Cassatt's  testimony  : 

"  Q.  In  your  testimony  you  stated  that  the  Pennsylvania 
'  Railroad  Company,  in  its  contract  with  the  Empire,  had  the 
'  right  to  purchase  out  the  properties  of  that  company,  and 
'  you  have  described  later  in  your  testimony  the  methods  by 
'  which  that  right  was  subsequently  exercised ;  will  you  please 
'  state  whether  the  Pennsylvania  Railroad  Company  gave  no- 
'  tice  to  the  Empire  of  their  design  or  desire  to  exercise-  this 
'  right  of  purchasing  at  any  time  before  ?  A.  No,  sir  ;  it  was 
'  not  a  matter  of  notice ;  it  was  a  matter  of  arrangement  be- 
'  tween  us ;  a  matter  of  negotiation ;  as  I  said  before,  the  Em- 
'  pire  Transportation  Company  differed  with  the  officers  of  the 
'  Pennsylvania  Railroad  Company,  or  the  management  of  the 
'  Pennsylvania  Railroad  Company,  as  to  the  policy  of  their  re- 
'  maining  in  the  business  of  refining  oil,  and  they  said  to  us, 
'  rather  than  go  out  of  the  refining  of  oil — the  business  of 
'  refining  oil — they  would  prefer  we  would  buy  them  out ;  we 
■  had  no  right  to  force  them  to  stop  refining  oil ;  we  had  a 
'  right  to  buy  them  out,  and  when  they  requested  we  should, 
'  we  agreed  to  do  it. 

"  Q.  Are  you  confident  that  the  notice  or  the  request  to  pur- 
'  chase  came  from  the  Empire  people  ?  A.  Entirely  so  ;  yes, 
'sir  ;  entirely  so. 

"  Q.  Was  that  wish  expressed  in  the  shape  of  any  written 
'  paper  or  letter  ?  A.  No,  sir ;  it  was  expressed  verbally ;  it  was 
'  expressed  at  a  much  earlier  day  than  the  date  of  this  contract 
'  or  these  negotiations  took  place  ;  it  was  expressed  first  in  the 
'  fail  of  1876,  when  the  question  of  the  advisability  of  the  Em- 
'  pire  Line  being  in  the  refining  business  first  came  up,  and  it 
'  was  then  that  it  was  suggested  by  officers  of  the  Empire  Line 
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"  that  we  had  better  take  control  of  this  traffic  ^ourselves  and 
"  buy  them  out. 

"  Q.  At  or  about  the  time  that  these  negotiations  between  the 
"  Standard  and  the  Pennsylvania  Railroad  Company  came  to  a 
"  settled  form  in  the  contract  oi  October  17th,  was  there  a  com- 
"  bination  or  arrangement  effected  between  the  various  trunk 
"  lines,  including  the  Pennsylvania  and  the  other  principal 
"  routes  connected  with  the  oil  country,  providing  for  a  distri- 
"  bution  or  division  of  that  traffic  between  the  lines?  A.  No, 
"  sir ;  there  was  no  combination  of  that  kind  made  between  the 
"  lines ;  the  sole  arrangement  made  was  that  expressed  in  that 
"  letter. 

"  Q.  That  is  the  one  adverted  to  in  the  answer  ?  A.  The 
"  17th  of  October. 

"  Q.  Was  there  no  stipulation  entered  into,  or  arrangement 
"  effected  between  the  trunk  lines,  looking  to  a  division  of  the 
"  oil  traffic  ?  A.  A  contract  made  between  the  trunk  lines, 
"  looking  to  a  division  of  the  oil  traffic  ?  No,  sir ;  there  was 
"  not." 

Mr.  Sterne — I  cannot  see  the  distinction ;  the  way  Mr. 
Blanchard  puts  it,  he  evidently  has  misread  the  testimony  in 
that  resnect ;  the  inference  is  that  the  offer  came  from  the 
EQipire  Company  to  the  Standard  Company  with  reference  to 
selling  out. 

The  Witness — No  ;  I  did  not  say  so  at  all. 

The  Chairman — That  is  the  way  I  understood  you  to  state. 

Mr.  Steene — You  will  find  that  the  inference  is  that  the 
offer  came  from  the  Empire  Company  to  the  Standard  Com- 
pany to  be  bought  out  by  the  Standard,  whereas,  on  the  con- 
trary, the  fact  is  that  the  fight  proceeded  until  the  Pennsyl- 
vania Company  got  tired  of  it,  and  then  the  offer  came  from 
the  Pennsylvania  Company  to  the  Empire  Company,  suggest- 
ing the  selling  out  of  the  whole  concern. 

The  Witness — Here  again,  Mr.  Chairman,  is  the  following  : 

(Reading  again  from  Mr.  Cassatt's  testimony :) 

"  Q.  I  understood  you  to  say  that  the  Standard  people  insisted 
"  that  you  should  purchase  out  the  Empire  Transportation 
"  Company  ?    A.  No,  sir ;  they  did  not. 

"  Q.  What  did  they  insist  upon  ?  A.  What  I  stated  was  this, 
•'  they  insisted  that  the  first  condition  of  thpir  coming  back  on 
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"  our  line  to  ship  oil  over  our  road,  must  be  that  the  Empire 
"  Transportation,  which  company  did  all  our  oil  business,  repre- 
"  sented  us  in  the  oil  business,  must  cease  refining  oil  in  eom- 
"  petition  with  us  ;  the  Empire  Transportation  Company  ob- 
"  jected  to  going  out  of  the  refining  business,  and  called  upon 
"  us  and  asked  us  to  buy  them  out,and  close  out  their  contract  ; 
"  they  said  they  would  prefer  to  be  bought  out,  and  go  out  of 
"  the  business  entirely,  rather  than  go  oat  of  the  refining  busi- 
"ness." 

Then  further  he  says  : 

"  Q.  "What  other  terms,  if  any,  did  the  Standard  combination 
"  insist  upon  ?  A.  That  was  the  only  point  that  they  insisted 
"  upon  ;  that  was  the  first  condition  that  they  made  ;  then  when 
"  the  Empire  Transportation  Company  decided  that  rather  than 
"  sell  out  their  refining  interest,  which  they  thought  was  bad 
"  policy — there  we  differed,  you  know — then  the  question  came 
"  up  as  to  who  should  buy  this  plant  of  the  Empire  Transpotta- 
"  tion  Company  ;  the  Standard  Company  wanted  us — somebody 
"  had  to  buy  it — they  offered  to  buy  the  refining  interest ;  they 
"  wanted  us  to  buy  the  pipe  line  and  cars  ;  we  objected  to  buy- 
"  ing  the  pipe  lines  ;  said  that  was  out  of  our  province,  and  we 
"insisted  that  they  should  buy  the  pipe  lines,  and  it  resulted  in 
"their  buying  the  pipe  lines  and  refining  plant  property. 

"  Q.  Did  they  buy  from  the  Empire  Transportation  Company 
"  or  the  Pennsylvania  Railroad  Company  ?•  A.  They  bought 
"  directly  from  the  Empire  Transportation  Company ;  we  bought 
"  the  cars  directly  from  the  Empire  Transportation  Company, 
"  paying  them  in  car  stock  certificates,  and  they  bought  the  re- 
"  fining  interests  and  pipes,  paying  them  in  cash,  and  thenego- 
"tiation,  the  principal  part  of  the  negotiation,  after  we  got  that 
"far,  was  to  bring  these  two  parties  together  as  to  the  price." 

Now,  my  testimony  in  place  of  that  is  :  "  He  still  further 
says  in  his  testimony,  that  it  was  the  Empire  Line  that  asked 
to  be  bought  out,  and  that  it  was  his  own  railway  company 
that  insisted  that  the  Standard  buy  the  pipe  lines  of  the  Em- 
pire Transportion  Company." 

Mr.  Stekne — That  gives  a  totally  unfair  presentation  of  Mr. 
Cassatt's  testimony.  It  seems  to  me  that  it  is  altogether 
argumentative,  and  while  it  might  be  perfectly  proper  for  Judge 
Shipman  to  draw  such  an  inference  from  Mr.  Cassatt's  testi- 
monjf  it  is  not  proper  foj'  Mr,  BlaRcbard  tg  interject  ifito  th© 
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testimony  here  aa  inference  which  would  be  highly  improper 
for  a  witness  to  draw. 

Mr.  Shipman — I  think  I  can  remove  the  diflSculty.  You  can 
say :  "  Mr.  Cassatt  testified  as  follows,"  and  then  copy  his  tes- 
timony exactly. 

Mr.  Sterne — That  which  you  have  read,  I  have  no  objection 
to  your  incorporating. 

The  Chaieman — It  is  the  better  way  if  you  want  to  quote  his 
testimony,  to  quote  it  directly  rather  than  to  construe  it. 

By  Mr.  Shipman  : 

Q.  There  is  no  difficulty  in  incorporating  just  what  he  says? 
A.  None  at  all. 

Q.  Then  go  on  and  state  what  your  action  was  in  conse- 
quence of  it  ?     A.  That  answers  the  question. 

By  Mr.  Sterne  : 

Q.  Then  you  will  add  just  precisely  what  you  jave  just  now 
read  from  Mr.  Cassatt's  testimony  ?    A.  Yes.  ' 

Q.  In  the  place  of  your  construction  ?    A.  Yes. 

By  Mr.  Shipman  : 

Q.  Now,  have  you  answered  the  last  part  of  my  question  ; 
were  those  contracts  made  as  the  result  of  any  conference,  un- 
derstanding or  agreement  with  the  other  trunk  lines,  and  if  so, 
with  which  of  them,  and  under  what  circumstances — what  were 
the  causes  that  led  the  Erie  Company  to  make  them,  and  what 
has  been  their  operation  ?     A.  I  stated  those. 

By  Mr.  Steene  : 

Q.  You  lost  by  reason  of  making  that  contract,  a  proportion 
of  your  50  per  cent,  carriage  of  oil,  didn't  you?  A.  Of  the 
btandard  business  we  did,  but  we  gained,  as  I  shall  show  in 
the  carriage  of  the  total  to  the  City  of  New  York,  and  our  ship- 
ments increased.  It  was  the  Pennsylvania  Road  that  lost  by 
that  contract ;  I  will  show  it  in  barrels  and  percentage  both. 

Q.  That  you  gained  absolutely  in  the  per  cent,  of  business? 
A.  Absolutely  in  the  per  cent,  of  business ;  we  gained  in  the 
percentage  of  the  total  production. 

Q.  Has  not  that  been  entirely  due  to  the  discoveries  of  the 
pew   oil  regions-^tba    Bradford  district  ?    A-  No,   I  §p,y  -^ye 
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gained  in  the  percentage  of  the  production,  if  it  is  ten  millions 
of  barrels,  we  gained  a  percentage  of  it. 

Q.  Is  not  that  gain  in  percentage  dne  to  the  discovery  of 
the  new  oil  regions?  A.  Not  at  all ;  it  has  no  reference  to  it 
whatever. 

Q.  Do  you  mean  to  say  that  you  have  gained  from  1876, 
when  this  fight  took  place— a  percentage  of  the  oil  that  is 
carried  from  the  old  oil  district  ?  A.  I  mean  that  we  gained  a 
percentage  of  the  total  that  is  carried,  from  the  whole  district, 
old  and  new ;  we  gained  just  as  large  a  percentage  from  the  old 
district  as  we  did  from  the  new.  For  example,  it  is  very  easy 
to  explain  that  now  ;  the  City  of  New  York  received  under  the 
old  percentage  about  62  per  cent.,  as  the  result  of  this  con- 
test; the  City  of  New  York  received  of  the  whole  business 
going  to  the  seaboard  -we  don't  know  where  it  comes  from — 
Bradford  or  Piirker  or  wherever  else  it  maybe  found — if  we 
get  6i  per  cent,  instead  of  (52 ;  that  is  a  New  York  gain  as  the 
result  of  this  contest  and  as  a  permanent  addition  to  its 
business. 

By  the  Chairman  : 

Q.  Your  proportion  of  this  shipment  is  arbitrary  ?  A.  Is 
arbitrary —whether  the  number  of  barrels  shipped  be  a  hun- 
dred thousand  or  a  million. 

Q.  If  the  new  regions  had  not  been  discovered,  you  would 
not  have  gained  any  ?  A.  Yes,  we  would  ;  no  matter  where  it 
comes  from  ;  we  get  63  per  cent,  wherever  they  bring  it  from  ; 
if  they  bring  it  from  California. 

Q.  But  you  would  not  gain  on  the  total  shipment?  A.  We 
might  not  gain  in  quantity,  but  I  mean  we  gain  in  the  per- 
centage of  whatever  comes  here,  and  if  the  production  fell  off 
Philadelphia  would  lose  more  than  New  York  proportionate  to 
the  old  per  cents. 

By  Mr.  Stebne  : 

Q.  How  can  you  gain  in  percentage  if  it  was  guaranteed  that 
you  should  have  50  per  cent,  of  the  whole,  and  subsequently 
you  had  to  pay  out  of  your  proportion  a  percentage  to  make 

up  that  which  the  Pennsylvania  Company  had  not A. 

We  did  not  have  to  payout  of  our  proportion,  they  had  to  pay 
out  of  theirs. 
160 
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Q,  There  was  not  a  barrel  of  oil  shipped,  as  I  understand  it, 
for  a  time  during  the  contest,  over  the  Pennsylvania  Kailroad 
by  the  Standard  Oil  Company  ;  the  whole  of  the  shipments 
were  made  by  the  New  York  Central  and  Erie,  were   they  not? 

A.  Of  their  shipments. 

Q.  After  that  you  divided  the  Standard  shipments  between 
the  Pennsylvania  and  New  York  &  Erie  didn't  you  ?  A.  We 
didn't  do  it ;  the  Standard  did  it. 

Q.  The  shipments  were  divided  ?     A.  Yes. 

Q.  Now  ;  did't  you  pay  out  of  the  Standard  shipments  a 
proportion,  or  give  a  proportion  of  the  Standard  shipment  to 
the  Pennsylvania  in  that  way  ?  A.  Well,  I  now  see  your  differ- 
ence; I  am  referring  to  the  pool  contract  of  October,  1874,  by 
which  New  York  received  about  62  per  cent;  there  was  a  time 
from  March  to  October,  1876,  when  the  New  York  Central  and 
the  Erie  Company  deceived  more  than  63  per  cent.,  but  I  am 
referring  to  the  permanent  arrangement  that  secured  more 
than  the  old  arrangement ;  during  this  contest  we  had  no  means 
of  knowing  whether  we  carried  more  or  less  than  63  percent.; 
the  centest  went  on,  no  statements  were  exchanged  and  we  had 
no  means  of  knowing  what  we  received. 

By  Mr.  Shipman  : 

Q.  As  compared  with  the  others  ?  A.  As  compared  with 
the  others  ;  it  might  have  been  50  per  cent,  and  it  might  have 
been  75 ;  but  as  permanent  condition  conceded  by  the  other 
roads,  the  New  York  Central  and  New  York  &  Erie  Roads 
gained. 

Q.  You  have  read  the  testimony  of  Mr.  Cassatt  in  the  pro- 
ceedings in  Pennsylvania  ?  A.  I  have  read  every  word  of  it, 
I  believe. 

Q.  You  have  read  it  in  print  ?     A.  Yes,  sir. 

Q.  Then  you  know  what  his  statements  were  as  regards  the 
rates  that  were  made  at  that  time  by  all  the  routes?     A.  Yes 

Q.  Now,  state  to  the  Committee  concisely  and  brieflv 
whether  any  combinations  existed  between  the  Erie  and  the 
Standard  Oil  Company  for  buying  or  selling  oil,  also  what 
rates  you  derived  from  the  transportation  of  oil  for  the  Stand- 
ard Oil  Company,  during  that  period  ? 

Mr.  Sterne— Will  you  postpone  that  question  for  a  moment 
while  I  ask  the  witness  ^a  question  ? 
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By  Mr.  StErne  : 

Q.  How  low  did  you  carry  the  oil  during  that  contest  ?  A. 
1  am  just  about  to  state  that ;  that  is  one  of  the  questions  he 
asked. 

By  Mr.  Shipman  : 

Q.  Now,  I  want  you  to  state  all  ,the  facts  in  that  connection 
as  concisely  as  possible  ? 

A.  Mr.   Gassatt  testified  March  8th,  1879,  as  follows  : 

"  We  did  not  succeed  in  bringing  the  Empire  Transportation 
"  Company  and  the  Standard  Oil  Company  together,  and  it 
"  resulted  in  a  complete  breach,  and  the  Standard  Oil  Com- 
"  pany  took  their  business  off  our  road  and  we  had  a  severe 
"  contest  from  the  time  they  did  so  to  the  19th  October ;  dur- 
"  ing  that  time,  the  Empire  Transportation  Company  itself, 
"  did  all  the  refining  it  could  in  cotnpetition  with  the  Standard 
"  Oil  Company,  and  all  the  other  refineries  not  connected  with 
"  the  Standard  Oil  Company,  we  induced  to  come  on  our  line 
"  and  ship,  but  we  did  it  at  a  very  great  loss  to  the_  company  ; 
"  we  stood  what  loss  there  was ;  the  Empire  Transportation 
"  Company  was  buying  oil  in  the  region,  selling  it  in  New 
"  York,  and  settling  with  us  for  the  difference." 

While  Mr.  Cassatt  testified  to  this  fact  as  true  of  his  own 
company,  he  also  testified  referring  to  the  New  York  Central 
and  Erie  Eoads. 

"  They  transported  their  oil  in  competition  with  us  at  rates 
"  we  did  not  know  anything  about." 

It  therefore  appears  that  the  Pennsylvania  Company  carried 
oil  for  less  than  nothing,  without  our  knowing  what  their  rates 
were. 

The  Standard  Oil  Company  withdrew  its  shipments  from 
the  Pennsylvania  Bailroad  in  March,  1877,  and  resumed  them 
by  that  line  after  the  settlement  of  the  difficulties  on  the  17th 
October,  1877. 

Durinpf  that  time  the  net  rates  to  the  Erie  Railway  Com- 
pany, after  paying  the  charges  of  the  American  Transfer 
Company  for  the  transfer  at  Oil  City,  and  for  services  at  Car- 
rolton,  were  as  follows  : 
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March  26tli,  1877,  to  April,  both  inclusive,  net,  77^  cents 
per  barrel. 

April  9th  to  May  20th,  both  inclusive,  net,  45  cents  per 
barrel. 

May  21st,  until  contest  was  adjusted,  35  cents  per  barrel. 

Prom  Bradford : 

March  26th,  1877,  to  April  8th,  net,  53|  cents  per  barrel. 

April  9th  to  May  20th,  net,  36  cents  per  barrel. 

May  21st  to  adjustment  of  difficulty,  35  cents  per  barrel. 

These  sums  were  the  net  rates  to  us  on  the  business  we  did 
for  the  Standard  Oil  Company  during  that  entire  period,  after 
paying  the  American  Transfer  Company  allowances  for  the 
services  of  its  pipe  lines ;  it,  therefore,  appears  that  the  New 
York  Central  and  Erie  Companies  charged,  and  the  Standard 
Oil  Company  paid,  higher  rates  than  their  competitors  over 
the  Pennsylvania  Railroad,  including  Mr.  Ohlen,  Lombard  and 
Bush  and  others,  with  whom  the  Empire  Line  had  contracts 
at  that  time ;  and  I  wish  to  testify  still  further  that  neither 
the  Erie  Company  nor  any  one  acting  by  its  concurrence  or 
orders  bought  or  sold,  or  refined,  or  was  interested  in  the  pur- 
chase or  sale,  or  profits  or  losses,  of  crude  oil  or  refined  oil 
during  that  or  any  other  period. 

By  Mr.  Sterne  : 

Q.  When  you  say  "net,"  did  you  deduct  mileage  on  cars? 
A.  No,  we  never  considered  that  in  the  rate  at  all ;  mileage  is 
simply  equivalent  to  putting  our  own  cars  in  the  service. 

Q.  Net  80  cents,  do  you  say,  or  35  ?    A.  35. 

Q.  Net  35  cents  a  barrel — how  much  is  that  for  a  tank  car 
load  from  Oil  City  to  New  York  ?  A.  All  this  crude  oil,  dur- 
ing that  contest,  I  believe,  with  very  rare  exceptions,  came 
from  Bradford ;  some  of  the  Standard  Company's  cars  on  our 
line,  the  new  ones,  carried  100  barrels  ;  the  old  ones  carried  85  ; 
if  they  carried  100  barrels,  it  was  $35  a  car. 

By  Mr.  Shipman  : 

Q.  "When  you  were  at  Saratoga,  during  the  session,  you 
stated  that  you  would  undertake  to  prove  that  the  Standard 
Oil  Company  did  ship  over  the  Pennsylvania  Railroad  prior 
to  the  difficulties  of  March,  1877  ;  now,  state  what  proof  you 
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have  on  that  subject  ?  A.  On  the  date  on  which  this  state- 
ment was  made  by  me,  at  Saratoga,  I  telegraphed  Mr.  Cassatt, 
at  Philadelphia,  and  the  following  is  his  reply,  dated  Septem- 
ber 1st  : 

"  The  Standard  Oil  Company  commenced  to  ship  over  the 
"  Pennsylvania  Railroad  in  October,  1874,  and  continued  to 
"  ship  until  the  difficulty  occured  in  March,  1877 ;  I  cannot 
"  give  you  the  amount  they  sliipped,  but  I  think  it  amounted 
"  to  about  half  the  entire  shipment  by  our  lines." 

On  the  8th  September,  Mr.  Cassatt  said  by  letter  to  me  : 

'•'  In  reply  to  your  favor  of  the  3d  inst.,  I  beg  to  say  that 
"  the  Standard  Oil  Company  shipped  over  tlie  Pennsylvania 
"  Railroad  prior  to  March,  1877,  and  after  October  17th,  in 
"  the  same  year,  but  not  between  those  dates ;  it  was  also  un- 
"  derstood  by  the  Pennsylvania  Railroad,  that,  Warden, 
"  Frew  &  Company  represente  1  the  interest  of  the  Stand- 
"  ard  Oil  Company,  from  the  making  of  the  first  contract 
"  with  Warden,  Frew  &  Company,  which  was  I  think,  in  the 
"  early  part  of  1875 ;  I  do  not  understand  how  Mr.  Sterne 
"  could  make  the  statement  as  you  say,  that  in  my  testimony 
"  I  have  said  that  no  oil  was  shipped  over  our  line  for  account 
"  of  the  Standard  Oil  Company  until  after  the  contest,  which 
"  ended  October  17th,  1877  ;  he  must  have  entirely  misu,nder- 
"  stood  my  testimony,  as  you  will  see  by  referring  to  the  written 
"  copy  in  which  you  will  observe,  that  I  said  that  the  Stand- 
"  ard  Oil  Company  did  ship  with  us  until  about  March  or 
"  April,  1877,  and  also  gave  cause  for  their  withdrawing  their 
"  shipments  from  our  line." 

By  referring  to  Mr.  Cassatt's  testimony  of  March  '21st, 
1879,  I  find  the  followmg  : 

"  When  was  your  attention  first  directed  as  representing  the 
"  railroad  as  a  transporter  to  the  Standard  Oil  Company,  as  a 
"  customer  of  the  road?" 

To  which  he  replied  : 

"  My  first  connection  with  the  oil  business  of  the  Pennsyl- 
"  vania  R  lilroad  Company  was  in  the  spring,  I  think,  of  1873  ; 
"  at  that  time  the  Standard  Oil  Company  was  not  shipping 
"  over  the  Pennsylvania  Railroad,  but  was  shipping  over  the 
"  Eri'  and  New  York  Central  Roads. 

"  Q.  Shipping  from  where  ?     A.  Mainly  from  Cleveland. 

"  Q.  In  small  or  considerable  quantities  ?     A.  In  very  large 
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"  quantities ;  they  were  the  largest  refiners  at  that  time  in  the 
"  country  ;  subsequently  to  that  thej  consolidated  with  War- 
"  den,  Frew  A  Company  of  Philadelphia,  bought  them  out 
"  and  paid  them  in  stock ;  Warden,  Frew  &  Company,  had 
"  been  before  that  our  largest  customers ;  all  other  of  our 
"  la.rgest  customers  had  failed." 

By  the  Chairman  : 

Q.  At  the  time  you  gave  those  rates,  the  mileage  on  oil  cars 
was  IJ  cents,  wasn't  it  ?  A.  No,  I  think  it  was  one  cent ;  I  have 
a  statement  showing  the  variation  of  mileage  on  all  ears  indis- 
criminately. 

By  Mr.  Stebne  : 

Q.  Now,  the  difiiculty  that  Mr.  Cassatt  speaks  of  between 
the  Standard  people  and  thePensylvauia  Railroad,  was  what  ? 
A.  The  difficulty  of  the  Standard  Company  taking  their  ship- 
ments away  from  them. 

Q.  You  are  speaking  of  an  antecedent  difficulty?  A.  The 
difficulty  of  refining. 

By  Mr.  Shipman  ; 

Q.  It  was  an  issue  between  the  railroads,  was  it  not?  A. 
The  Erie  Railway  Company,  as  I  have  stated,  and  the  New 
York  Central  both  made  iesue  with  the  Pennsylvania  Railroad 
as  to  their  being  interested  as  the  principal  stockholders  and 
the  controllers  of  the  Empire  Line  in  the  refining  of  oil ;  they 
had  no  more  right  to  do  it,  in  my  judgment,  than  they  had  to 
mill  flour. 

Q.  In  the  contest  between  the  New  York  roads  and  the 
Pennsylvania  Road,  you  had  the  support  and  co-operation  of 
the  Standard  Oil  Company  ?  A.  Yes  ;  we  required  that  they 
should  give  it  to  us. 

By  Mr.  Sterne  : 

Q.  You  insisted  that  they  should  withdraw  from  the  Penn- 
sylvania Company  ?    A.  We  did. 

Q.  As  a  condition  of  your  making  the  fight?  A.  As  a  con- 
dition for  our  making  the  fight  for  ourselves. 

Q.  If  you  made  the  fight  for  yourselves,  do  you  think  it  is  a 
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hardship  that  the  Pennsylvania  Company  is  in  the  refining 
business  in  New  York  ?     A.  I  do. 

Q.  Why?  A.  Because  they  had  entire  control  of  pipes 
tanks,  storage  facilities,  tank  cars  and  refineries,  and  could 
buy  or  sell,  bull  or  bear,  and  make  a  profit  or  loss  on  oil. 

Q.  And  had  not  the  Standard  the  same  thing — hadn't  they 
control  of  pipes  and  control  of  refineries  and  everything  of 
that  kind  ?  A.  Precisely,  except  that  with  us  it  was  two  in- 
terests doing  it,  and  with  them  it  is  one,  and  one  interest  always 
has  an  advantage  over  two. 

Q.  You  have  heard  of  Peter  "Wright  &  Sons,  haven't  you  ? 
A.  I  have. 

Q.  Have  you  ever  made  any  fight  with. the  Pennsylvania 
Company  as  to  their  doing  any  grain  business  under  the  name 
of  Peter  Wright  &  Sons?     A.  We  have  not. 

Q.  Why  don't  you  likewise  make  a  fight  on  that  ?  A.  I  have 
here  Mr.  Cassatt'sand  Mr.  Eoberts'  advices  about.  Peter  Wright 
&  Sons.  It  was  stated  or  suggested  two  or  three  times  at 
Saratoga  that  that  firm  was  the  Pennsylvania  Railroad  dis- 
guised as  grain  ;  an.d  right  here,  I  had  better  read  what  Mr. 
Cassatt  says  on  the  subject ;  I  never  had  heard  until  the  re- 
markable proposition  which  was  submitted  at  Saratoga,  that 
Peter  Wright  &  Sons  were  the  Pennsylvania  Road  in  the  pur- 
chase and  sale  of  grain  ;  if  I  had  we  would  have  made  this 
same   contest  with  them  if  I  could  have  had  any  voice  in  it. 

Q.  How  clid  that  difficulty  first  come  to  your  notice  ?  A.  I 
can't  recall  definitely ;  you  mean  the  fact  that  the  Pennsyl- 
vania Railroad  was  refining  oil  ? 

Q.  Yes  ;  when  did  you  first  discover  the  fact  that  the  Penn- 
sylvania Company  was  refining  oil  ?     A.  Sometime  in  the  fall 

of  1876. 

Q.  From  whom  did  you  get  your  information  ?  A.  I  think 
it  first  came  to  us  from  somebody  who  was  engaged  in  the 
lightering  of  material,  and  through  a  lighterman  who  was 
engaged  in  the  lightering  of  material  for  the  purpose  of  build- 
ing these  refineries. 

Q.  W^here — in  Jersey  City?  A.  I  don't  remember  where — 
whether  at  Bayonne  or  somewhere  down  there,  or  the  Sone  & 
Fleming  improvements  ;  we  immediately  asked  the  Standard 
Company  to  ascertain  about  it,  and  through  their  sources  of 
information  they  did,  and  we  subsequently  put  it  to  the  Penn- 
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sylvania  Eailroad  officers  at  some  meeting,  and  their  answers 
were  ho  evasive  tbat  we  considered  them  as  good  as  admis- 
sious. 

Q.  Then  the  Standard  people  gave  you  the  definite  informa- 
tion ?  A.  The  Standard  people  obtained  the  definite  informa- 
tion. 

Q.  Where  were  these  refineries  situated  ?  A.  They  were 
building  in  Philadelphia  and  had  been  interested  in  New  York. 

Q.  Which  ones  ?     A.  Which  ones  iu  New  York  ? 

Q.  Yes.     A.  I  think  the  Sone  &  Fleming  refinery. 

Q.  In  Jersey  City  ?  A.  I  don't  know  where  it  is  located  ;  I 
only  know  it  by  its  name. 

By  Mr.  Shipman  : 

Q.  Please  state  to  the  Committee  whether  or  not  in  the  set- 
tlement of  that  contest  your  company  and  the  port  of  New 
Yoik  secured  an  increased  percentage  of  the  total  oil  business, 
Mnd  whether  or  not  the  Standard  Oil  Company  had  anything 
to  do  with  the  proportions  among  the  different  trunk  lines 
— all  the  other  facts  bearing  upon  this  question?  A.  It  has 
been  shown  that  under  the  pooling  contract  of  October  1st, 
1874,  the  New  York  lines  received  b2.46  per  cent.,  and  the 
Pennsylvania  Eailroad  37.54  per  cent,  to  Philadelphia  and 
Baltimore,  jointly,  in  addition  to  which  the  Baltimore  <fe  Ohio 
Company  had  a  considerable  oil  traffic  from  West  Virginia  and 
Pittsburf^h  ;  after  the  difficulty  was  adjusted  by  the  Pennsyl- 
vania Railroad  October  17th,  1877,  New  York  received  b3  per 
cent,  of  the  total ;  the  increase  of  i%\  of  one  per  cent,  being 
equal  to  about  50,('00  barrels,  or  700  oar  loads,  not  including 
the  Baltimore  &  Ohio  oil,  but  a  much  greater  increase  after 
that  was  included.  In  addition  to  this  concession  to  New  York, 
the  New  York  lines  stipulated  and  required  that  the  37  per 
cent,  remaining  should,  in  future  take  care  of  the  percentage 
of  the  Baltimore  &  Ohio,  which  became  a  party  to  the  subse- 
quent rates,  commissions  and  arrangements  to  the  extent  of 
11  per  cent,  of  the  total  arrivals  at  the  seaboard,  so  that 
thereafter  we  had  G:^  per  cent,  of  the  total  arrivals  at  the  sea- 
board instead  of  02.46  per  cent,  of  the  arrivals  at  Philadel- 
phia and  New  York,  leaving  Baltimore  out. 
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]By  Mr.  Steene  : 

Q.  These  are  the  percentages  that  are  apportioned  by  the 
Standard  Oil  Company  ?  A.  They  were  not  apportioned  by 
the  Standard  Company,  and  the  Standard  Company  had  noth- 
ing to  do  "with  them. 

Q.  They  are  apportioned  between  the  railways,  and  the 
Standard  Oil  Company  carries  them  out  ?  A.  The  Standard 
Oil  Company  carries  them  out ;  the  Standard  Oil  Com- 
pany had  nothing  to  do  with  determining  the  percentage 
of  oil  to  be  transported  by  either  of  the  trunk  lines ;  nor 
with  the  percentages  allotted  to  any  of  the  seaports  to 
which  it  was  consigned  ;  those  were  matters  which  we  did  not 
submit  to  the  Standard  Company,  nor  did  they  ask  that  we 
should  ;  they  simply  agreed  that  after  the  railroad  companies 
had  decided  that  question  between  themselves  they  would 
agree  to  equalize  the  business  with  their  shipments  in  the 
agreed  proportions,  whatever  they  might  be,  only  claiming  that 
any  road  for  which  they  undertook  this  service  should  trans- 
act their  business  upon  the  same  terms  as  it  was  being  done  by 
the  other  trunk  lines ;  I  believe  the  objects  accomplished  by 
that  contract  were  greatly  to  the  interests  of  New  York  as  a 
'  port,  by  securing  to  it  6'6  per  cent,  of  this  large  traffic 
against  but  26  to  Philadelphia  and  to  11  Baltimore, 
and  in  that  respect  was  clearly  to  the  advantage  of  the 
City  and  State  of  New  York,  and  I  believe  that  if  it  be  set 
aside  by  the  railway  companies,  or  otherwise,  the  result  would 
be  a  revival  of  all  former  difficulties  and  a  less  business  to  this 
port,  and  it  is-  that  fact  which  may  induce  other  trunk  lines 
to  stimulate  the  discussion  of  this  question  at  this  time.  If  we 
could,  by  a  similar  contract,  secure  a  similarly  permanent  pro- 
portion of  other  equally  great  staples  arriving  at  the  seaboard, 
such  as  grain,  cotton  and  tobacco,  &c.,  I  should  regard  a 
like  contest,  although  unprofitable  in  itself,  a  great  success  for 
New  York  when  averaged  over  a  series  of  years. 

Q.  Don't  you  think  New  York  gets  to-day  more  than  63 
per  cent.,  as  compared  with  Philadelphia  and  Baltimore? 
A.  I  think  it  does. 

Q.  Of  all  the  other  products  ?     A.  Yes,  sir. 

Q.  Then  it  gets  less  oil  than  it  does  of  the  other  products  ? 
A.  No,  I  beg  your  pardon,  I  misunderstood  you. 

Q.  Yes.     A.  By  rail  t 
131 
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Q.  If  it  gets  but  per  cent,  of  the  oil,  and  it  gets  a 
larger  percentage  of  wheat  and  every  other  of  the  great 
staples  of  this  country — cotton,  &c.  ?    A.  By  rail  ? 

Q.  Well,  by  rail,  or  rail  and  canal ;  whatever  comes  comes 
by  rail,  in  the  shape  of  oil,  doesn't  it  ?    A.  Yes,  sir. 

Q.  And,  therefore,  it  New  York  gets  but  63  per  cent, 
of  the  product  of  oil,  and  obtains  a  larger  percentage  of 
every  other  product,  how  can  you  say  that  a  like  contract 
would  inure  to  the  advantage  of  New  York?  A.  If  63 
per  cent,  is  more  than  we  get  of  grain  it  is  to  our  advantage  ; 
if  it  is  less,  it  is  to  our  disadvantage  if  we  could  change  it. 

Q.  Therefore,  as  it  is  less,  it  is  to  "our  disadvantage,"  is  it  not? 
A.  If  it  is  less,  it  is  to  our  disadvantage  if  we  could  change  it. 

By  Mr.  Shipman  : 

Q.  Is  it  less  ?     A.  It  is  not  less. 

Mr.  Sterne — Yes. 

The  Witness — Taking  out  the  canal. 

Mr.  Sterne — Nothing  to  do  with  the  canal ;  this  is  a  pro- 
duct that  comes  exclusively  by  rail. 

The  Witness — That  is  what  I  say. 

By  Mr.  Shipman  : 

Q.  It  appears  from  Mr.  Cassatt's  testimony,. already  put  in 
evidence  in  this  investigation,  that  his  company  billed  oil  at 
$1.90  per  barrel,  and  refunded  to  the  Standard  Oil'  Company 
enough  to  make  the  net  rate  to  that  company  80  cents  per 
barrel?     A.  That  is  for  a  limited  time. 

Q.  Now,  I  want  to  know  whether  this  was  done  by  your 
company,  and,  if  so,  for  what  reason?  A.  Speaking  for  the  Erie 
Company,  it  collected  usually  only  the  net  agreed  rate,  and  had 
application  been  made  by  any  other  parties  for  rates,  which 
we  had  reason  to  believe  were  in  good  faith  and  for  a  current 
business,  rates  would  have  been  given  to  such  parties  at  only 
the  ten,  per  cent,  difference,  as  compared  with  the  Standard 
Oil  Company  since  its  contract  to  that  effect ;  as  a  matter  of 
fact  we  have  had  no  other  shippers  to  New  York,  although  we 
had  other  shippers  to  Albany,  Rochester  and  stations  upon  the 
line  of  our  road,  to  whom  we  did  give  rates  to  local  stations  be- 
low the  $1.90  rate  to  New  York,  and  as  we  do  not  usually  carry 
for  less  to  local  stations  than  to  New  York,  this  fact  shows  that 
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bur  open  and  public  rate  was  less  than  the  billing  rate,  main- 
tained by  the  Pennsylvania  Eailroad  to  New  York,  according 
to  Mr.  Cassatt's  testimony ;  therefore,  we  made  no  such  arrange- 
ment and  why  the  Pennsylvania  Road  did  it  I  don't  know  ;  re- 
funding from  $1.90  to  80  cents  of  drawbacks ;  we  never  made 
collections  and  drawbacks  to  that  extent,  as  we  collected  only 
net  rates. 


By  Mr.  Steene  : 

Q.  Didn't  you  pay  something  that  was  equivalent  to  it  ?  A, 
Nothing  in  any  way  or  form  whatever  on  local  or  through  busi- 
ness, crude  or  refined,  to  the  American  Transfer  Company,  or 
outside  of  it. 

Q.  How  can  you  reconcile  the  fact  that  the  whole  of  the 
shipments  did  not  go  over  the  Pennsylvania  afterwards  ?  A. 
I  say  we  carried  it  at  at  the  same  net  rate,  but  we  never  asked 
the  public  $1.90 ;  we  never  proposed  to  charge  $1.90  and 
refund  $1.10 ;  we  don't  make  our  collections  that  way ;  why  the 
Pennsylvania  Eoad  did  it,  I  don't  know  ;  we  never  did. 

Q.  You  charged  eighty  cents  ?  A.  We  charged  eighty 
cents,  and  I  stated  here  that  had  any  other  shipper  with  a  cur- 
rent business  and  in  good  faith  asked  us,  we  would  have 
charged  them  but  ten  per  cent.  more. 

Q.  With  as  large  a  business  ?  A.  I  think  jthat  the  contract 
does  not  even  require  that  it  should  be  as  large  a  business. 

By  Mr.  Shipman  : 

Q.  Mr.  Cassatt  states  in  his  testimony  that  a  special  rebate 
of  twenty  cents  per  barrel  was  made  by  the  New  York  trunk 
lines  without  conference  with  the  Pennsylvania  Eailroad ;  will 
you  please  explain  the  facts  in  relation  to  that?  A.  The  facts 
in  that  connection,  as  I  remember  them,  are  that  upon  the 
opening  of  canal  navigation  in  the  spring  of  1878,  it  was  found 
that  arrangements  were  being  made  by  various  parties  to  send 
oil  from  the  Bradford  District  to  Buffalo,  by  the  Buffalo,  New 
York  &  Pniladelphia  Eailroad,  and  thence  by  the  Erie  canal 
to  New  York,  which  facts  were  represented  to  us  by  the 
Standard  Oil  Company,  accompanied  by  proof  that  the  con- 
bined  rail  'and  canal  rates  by  that  new  route  were  considerably 
below  the  prices  they  were  being  charged  by  the  trunk  lines  ; 
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York  Central  and  Erie  Companies  before  a  definite  agreement 
was  had  upon  the  subject,  because  the  Buffalo,  New  York  & 
Philadelphia  Railroad  was  understood  to  be  in  the  control  of 
the  Pennsylvania  Railroad  Company,  and  it  was  hot  known 
but  that  the  Pennsylvania  Railroad  might  decline  to  use  its 
power  with"  that  company  when  brought  to  its  attention,  upon 
the  assumption  that  whatever  oil  the  Buffalo,  New  York  & 
Philadelphia  Company  secured  would  be  in  addition  to  the 
percentage  which  the  Pennsylvania  Railroad  Company  would, 
in  any  case,  receive,  and  it  was,  therefore,  deemed  wise  to  have 
a  preliminary  general  discussion  between  the  New  York  Cen- 
tral and  Erie  Companies  before  asking  the  Pennsylvania  Rail- 
road what  it  would  do  to  protect  the  interests  of  the  other 
trunk  lines,  or  how  far  it  was  willing  to  go  to  meet  this 
new  competition.  It  was  finally  decided,  and  I  think  Mr.  Cas- 
satt  was  present,  to  meet  this  canal  question  by  a  reduction  on 
refined  oil  only  of  twenty  cents  per  barrel,  which  would  have 
been  given  to  any  person  asking  for  it ;  no  corresponding  re- 
duction was  made  on  the  rates  for  crude  oil  until  July  follow- 
ing, when  it  was  made  by  the  Presidents  at  Saratoga,  the  Bal- 
timore &  Ohio  included,  but  to  the  extent  of  only  one-half  the 
concession  asked  by  the  Standard ;  and  that  reduction  was  need- 
ful to  put  crude  and  refined  oil  nearer  an  equality.  At  the 
close  of  canal  navigation  in  that  year,  we  found  that  the  lower 
rate  of  the  canal  had  been  correctly  reported,  and  that  the 
Standard  Company  had  met  the  competition  largely  from  its 
own  resources,  paying  us  more  than  the  cost  by  canal. 

By  the  Chairman  : 

Q.  What  do  you  mean  when  you  say  the  same  rate  would 
have  been  given  to  any  one  else  asking  for  it  ?  A.  I  mean 
the  same  reduction,  twenty  cents ;  I  don't  mean  the  same  rate. 

Q.  Ten  per  cent,  difference  all  the  time  ?  A.  Ten  per  cent, 
difference  all  the  time. 

By  Mr.  Sterne  : 

Q,  Was  not  your  oil  equipment  fully  occupied  by  the  Stan- 
dard? A.  To  the  extent  that  it  was,  we  would  have  given 
them  the  preference. 
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Q.  Wasn't  it  fnlly  occupied  ?  A.  I  don't  know  whether  it 
was  fully  occupied  or  not. 

Q.  Didn't  they  have  their  own  cars  on  the  line  of  your  road  ? 
A.  We  had  2S5  crude  oil  cars  which  they  did  not  control ;  they 
have  520,  and  we  have  285,  making  805  tank  oil  cars  on  our 
line. 

Q.  What  proportion  of  the  whole  equipment  was  idle  during 
any  part  of  that  time  ?  A.  I  have  no  means  of  knowing  with- 
out examining  the  car  records. 

Q.  Do  you  think  that  half  of  that  whole  equipment  was  idle  ? 
A.  I  don't ;  nor  a  quarter  of  it. 

Q.  So  that  substantially  the  whole  of  your  equipment  and 
almost  the  whole  of  theirs  was  fully  occupied  ?  A.  I  don't  re- 
member, I  say. 

Q.  Wben  you  say  you  would  have  given  to  others  like  ad- 
vantages, don't  you  know,  as  a  matter  of  fact,  that  you  had  not 
the  equipment  to  give  ?  A.  It  seems  to  me  I  have  answered 
that  ;  if  the  Standard  Company  came  in  first,  and  they  would 
use  all  our  cars,  they  could  have  had  them  all  as  the  largest 
shippers  we  had  ;  if  the  Standard  wanted  them  they  would  have 
had  the  preference. 

Q.  What  I  want  is  the  fact — and  you  know  it  better  than  any 
one  else — the  fact  that  they  did  have  all,  and  the  control  of 
them,  and  had  the  business?  A.  I  am  not  the  superintendent 
of  transportation  ol  our  road ;  no  requisitions  for  cars  are 
made  upon  me  ;  I  don't  know ;  I  can't  tell ;  I  would  with  plea- 
sure ;  I  have  no  concealment  about  it,  whether  or  not  we  had 
one  car  or  a  hundred  idle,  or  50  or  500. 

Q.  Do  you  remember  the  Olin  controversy  about  cars  ?  A. 
I  never  had  anything  to  do  with  the  Olin  controversy  until 
long  after  the  whole  matter  was  done  with,  as  far  as  the  com- 
pany was  concerned. 

Q.  Did  Mr.  Vilas  make  any  request  to  you  to  supply  Mr. 
Olin  with  cars  ?  A.  I  was  away  from  the  City  at  the  time  that 
matter  came  up,  and,  therefore,  he  went  direct  to  Mr.  Jewett, 
and  I  knew  nothing  about  it. 

Q.  Was  there  at  no  time  a  request  for  cars  which  you  could 
not  furnish  to  Mr.  Olin,  or  Lombard  &  Ayres,  or  any  of  those 
outside  shippers  ?     A.  I  couldn't  tell  you. 

Mr.  Shipman — I  think  I  shall  put  in  our  answer  in  the  Olin 
case  which  will  state  our  position. 


The  CHAiBMAN-^The  witness  says  he  don't  know. 

The  Witness — I  know  nothing  about  it ;  I  would  most  gladly 
give  you  the  information  if  I  did.  I  wish  to  say  this,  that  being 
absent  at  the  time  Mr.  Vilas  went  direct  to  Mr.  Jewett,  and 
when  a  matter  of  that  kind  starts  and  gets  into  the  hands  of 
two  officers  like  those  in  our  company,  a  third  one,  when  he 
returns,  does  not,  under  the  circumstances,  interfere  with  it, 
particularly  when  it  is  in  the  hands  of  the  President ;  I,  there- 
fore, had  nothing  whatever  to  do  with  the  matter  ;  the  parties 
never  saw  me,  and  I  never  saw  them ;  I  never  knew  it  was  in 
controversy  until  I  saw  something  in  the  public  print  about  it, 
and  called  upon  Mr.  Vilas  to  know  the  general  facts,  as  a  mat- 
ter of  current  information  in  my  department. 

The  Chairman — That  suit  was  settled,  wasn't  it  ? 

Mr.  Shipman — Not  at  all ;  it  was  dismissed  by  the  court. 

Mr.  Sterne — Was  there  a  trial  ? 

The  Witness — There  was. 

By  Mr.  Shipman  : 

Q.  You  are  familiar  with  the  American  Transfer  Company 
and  its  arrangements  with  your  railway  company,  are  you  not? 
A.  Yes,  sir ;  generally. 

Q.^Now  I  want  you  to  state  all  the  facts  in  that  connection, 
and  if  you  have  read  the  testimony  of  Mr.  Cassatt,  in  which  he 
stated  he  had  seen  certain  vouchers  paid  to  that  company  by  the 
New  York  Central  and  the  Erie  Eoads,  please  state  the  facts 
as  well  in  that  connection  ?  A.  The  American  Transfer  Com- 
pany is  a  party  to  the  pipe  line  pool,  dated  September  4,  1874-, 
which  I  1-ave  submitted  to  the  Committee,  entirely  independ- 
ent of  and  by  a  different  signature  from  that  of  the  United 
Pipe  liines,  and  I  did  not  at  that  time  know,  nor  do  I  now,  that 
any  connection  then  existed  between  the  two  pipe  interests  ; 
the  American  Transfer  Company  was  first  brought  to  my  at- 
tention in  September,  1875,  in  connection  with  the  payment  of 
our  proportion  of  a  voucher  for  the  transferring  oil  at  Oil  City, 
Pennsylvania,  from  the  Allegheny  Valley  Boad  to  the  Atlantic 
&  Great  Western,  at  the  rate  of  20  cepts  per  barrel,  the  cir- 
cumstances being  as  follows  : 

Prior  to  that  time  the  Allegheny  Valley  Railroad  had 
brought  crude  oil  from  the  Parker  District  to  Oil  City  in  nar- 
row gauge  tank  cars,  to  be  there  transferred  to  the  broad  gauge 
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cars  of  the  Atlantic  &  Great  Western  Eailroad,  and  the  work  had 
been  done  by  Mr.  Scheide,  as  he  has  testified.  As  the  Atlantic  & 
Great  We&tern  Eailroad  Company  was  short  of  tank  cars,  and  did 
not  always  have  cars  ready  at  that  point,  and  delays  occurred 
to  Allegheny  Valley  cars  which  were  under  the  control  of  the 
Pennsylvania  Eailroad  Company,  the  Allegheny  Valley  Eailroad 
Company  required  the  Atlantic  &  Great  Western  Company  to 
make  better  arrangements  there  for  the  transfer  of  oil,  and  the 
Atlantic  &  Great  Western  Company  arranged  with  the  Ameri- 
can Transfer  Company  to  pay  10  cents  per  barrel,  to  be  in  lieu 
of  the  former  charge  of  one  dollar  per  car,  or  ]|  cents  per  bar- 
rel for  crossing  the  bridge  at  Oil  City,  as  well  as  for  unloading 
the  oil  on  the  opposite  bank  of  the  river,  storing  it  in  tanks, 
transferring  it  by  pipes  across  the  river,  loading  it  into  the 
cars  of  the  Atlantic  &  Great  Western  Company,  being  respon- 
sible for  quantities,  and  to  assume  the  risk  of  fire  while  in  the 
possession  of  the  Transfer  Company. 

When  these  vouchers  first  came  to  my  notice,  although  they 
were  al  the  rate  formerly  allowed  Mr.  Scheide  for  the  same 
services,  as  he  has  testified,  I  protested  against  the  rate  per 
barrel,  and  at  my  suggestion  the  Atlantic  &  Great  Western 
Company  deputed  one  of  its  division  superintendents  and  an 
agent  to  examine  the  propriety  of  the  rate  charged.  A  writ- 
ten report  upon  the  subject  was  sent  to  me  advising  that  it  was 
not  an  excessive  price,  the  cost  being  about  8  cents  per  barrel. 
Subsequently  a  fire  destroyed  one  of  these  tanks  containing 
this  oil,  and  the  American  Transfer  Company  paid  the  loss, 
relieving  the  railroads  therefrom. 

In  the  testimony  of  Mr.  Cassatt,  he  stated  he  had  seen 
vouchers  paid  by  the  New  York  Central  Eailroad  at  85  cents 
per  barrel.  I  think  they  were  vouchers  of  the  Atlantic  & 
Great  Western  and  Erie  instead,  from  the  fact  that  at  a  later 
date  than  the  above  the  American  Transfer  Company,  for  the 
same  compensation  of  10  cents  per  barrel,  paid  the  freight 
charges  of  the  Allegheny  Eailroad  from  the  Parker  District  to 
Oil  City,  25  cents  per  barrel,  relieving  the  Atlantic  &  Great 
Western  merely  from  the  payment  in  that  form ;  and  there- 
after, until  the  Bradford  District  supplied  the  bulk  of  crude 
oil,  this  35  cents  represented  the  25  cents  of  actual  outpay  for 
freight  paid  to  the  railroad  company  and  10  cents  for  the 
-transfer  services  of  the  pipe  at  Oil  City,  as  detailed.    Twenty^ 
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feeven  per  cent,  of  this  ten  cents  was  always  paid  by  the  Atlan- 
tic &  Great  Western  Eailroad,  and  at  no  time  while  the  Trans- 
fer Companj'-  performed  this  service  was  I  aware  that  they  had 
the  most  remote  connection  with  United  Pipe  Lines  or  the 
Standard  Oil  Company. 

In  the  fall  of  1876,  when  the  production  of  oil  in  the 
Bradford  District  was  rapidly  increasing,  the  Empire  Line, 
about  simultaneous  with  our  knowledge  of  their  begin- 
ning the  refining  of  oil,  laid  a  pipe  line  from 
the  Bradford  oil  field  to  connect  with  the  Bufl'alo,  New  York 
&  Philadelphia  Eailroad,  and  diverted  the  oil  to  the  Empire 
Freight  Line,  which  ran  over  that  railway  to  Philadelphia  & 
New  York.  This  Empire  Pipe  Line  following  the  production 
of  the  oil,  which  rapidly  receded  from  the  immediate  vicinity 
of  the  tracks  of  our  Bradford  Branch,  was  taking  the  oil  away 
from  the  Erie  Company,  and  tlie  Vice-President  of  the  Empire 
Line,  Mr.  F.  J.  Firth  of  Philadelphia,  came  to  see  me,  to 
state  that  his  company  had  agreed  with  the  New  York  Cen- 
tial  Road  upon  a  division  of  the  business  through  his  pipe, 
and  suggested  that  we  also  share  in  a  division,  and  save  the 
construction  of  additional  pipes. 

I  declined  to  recommend  to  our  company,  that  we  be  in 
■any  sense  dependent  upon  the  Empire  Line  for  our  pipe 
facilities  in  that  district,  and  represented  to  our  com- 
pany' the  necessity  for  providing  prompt  pipe  facilities 
through  the  increasing  area  of  oil  production  in  that  district. 
President  Jewett  stated  fully  in  his  testimony  what  followed, 
and  the  contract  that  was  made.  He  inadvertently  omitted 
however  what  the  other  officers  of  the  company  then  regarded 
as  the  most  urgent  reason  for  immediate  conclusions,  and 
for  the  rate  subsequently  allowed. 

The  Erie  Railway  Company  had  a  branch  line  leading  from 
Carrolton  upon  the  western  division  of  its  main' line  to  Brad- 
ford, Pennsylvania,  a  distance  of  11  miles.  The  production 
of  the  oil  was  at  first  contiguous  to  the  tracks  of  that  branch, 
but  gradually  receded  from  them,  while  the  town  of  Bradford 
continued  to  be  the  depot  for  all  the  largely  increasing  sup- 
plies of  that  vicinity.  The  rapid  development  of  the  oil  ter- 
ritory, the  increase  of  buildings,  shipments  of  boilers,  machi- 
nery, lumber,  pipe  and  supplies  of  all  kinds,  crowded  this 
branch  much  beyond  its  capacity  at  that  time,  in  sidings,  depot 
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grounds  and  facilities  for  handling,  storing,  receiving  and  de- 
livering this  large  increase  of  freights.  It  was  at  times  neces- 
sary to  hold  freight  on  the  main  line  for  weeks  waiting  its 
turn,  and  it  was  impracticable  to  add  to  this  already  over 
crowded  amount  of  business  the  oil  traffic,  which  promised  to 
be  large  and  regular,  and  required  despatch,  without  loss  to  us 
of  the  business  and  to  our  patrons  from  its  delay. 

The  American  Transfer  Company  agreed  to  build  its  pipes 
to  our  main  line  at  Carrolton.^where  we  would  handle  it  with- 
out delay,  save  to  us  a  considerable  time  and  the  terminal  ex- 
pense at  Carrolton  Junction,  and  thus  relieve  the  branch  of 
this  traffic,  while  yet  securing  it  to  our  company,  which  might 
otherwise  lose  it.     The  Transfer  Company  also  agreed  to  con- 
struct   a   large   amount   of    iron    tankage    at    Carrolton    for 
storage  purposes,  when  we  could  not  supply  cars  promptly, 
and  immediately  bent  its  energies  to  secure  the  business  for 
the   Erie    Eailway,  which    we    might    otherwise   have    lost, 
and  I    attribute    much    of   our   oil  traffic  from  that    region 
to  the  efforts    of    the    manager    of    that    line   to    secure  it. 
The  charge  of  twenty  cents  per  barrel  was  alwavs  regarded 
by  us  as  a  portion  of  our  actual  expense  of  doing  the  business, 
and  worth  as  much  or  more  to  our  increased   miscellaneous 
traffic  than  the  amount  paid  for  bringing  the  oil  to  Carrolton. 
If  we  had   not  had  this  or  some  other  place,  we  should  have 
been  compelled  to  be  dependent  upon  a  rival  for  pipe  facilities, 
or  to  haul  crude  oil  from  the  western  or  Parker  District,  which 
was  upon  the  line  of  the  Allegheny  Valley  Railroad,  and  our 
net  result  would  then  have  been  much  less  than  the  result  after 
this  allowance  to  the  American  Transfer  Company.    The  money 
paid  for  that   service  has    not  been  regarded  as  a  concession^ 
rebate  or  drawback,  but  as   an  item  of  requisite  working  ex- 
pense ;  it  was  paid  upon  all  oil  shipped  from  Carrolton,  only 
from  the  fact  that  all  the    oil  received  at    Carrolton   came 
through  this  pipe,  and  was  shipped  by  it  over  our  road ;  as  all 
'the  crude  oil  we  received  at  Oil  City  also  passed  through  the 
pipes  of  the  American  Transfer  Company,  it  m'ay,  only  for  that 
reason,  be  said  we  paid  that  company  on   all  the  crude  oil  we 
transported  to  tidewater  ;  but  had  crude  oil  been  delivered  to 
us  at  othc  r  points  or  by  any  other  shippers,  we  would  not  have 
paid  the  American  Transfer  Company. 
13^ 


3476 

By  Mr.  Sterne  : 

Q.  What  is  the  pipeage  that  jou  now  pay  to  the  American 
Transfer  Company  ?     A.  "We  pay  nothing. 

Q.  How  do  you  come  to  pay  nothing ;  do  you  get  the  service 
for  nothing?  A  We  make  the  rate  net  from  Carroiton 
Station. 

Q.  Who  pays  the  pipeage  ?     A.  I  don't  know. 

Q.  When  did  the  change  take  place  from  your  paying  the 
pipeage  to  your  paying  nothing  for  pipeage  ?  A.  I  can't  tell ; 
I  think  when  the  Tide  Water  Pipe  Line  opened. 

Q.  How  were  you  notified  of  the  change?  A.  What 
change  ? 

Q.  That  you  no  longer  paid  the  pipeage  ?     A.  We  declined 
to  name  a  rate  including  the  pipeage  after  that  contest  began 
and  said  to  them  that  as  the  tide  water  pipe  took  oil  from  the 
well,  they  must  take  it  from  the  well. 

Q.  You  don't  expect  the  American  Transfer  Company  as  a 
pipe,  to  do  the  service  gratuitously,  do  you?  A.  I  expect 
them  to  do  it  for  whatever  cost  or  profit  may  be  left,  after  we 
charge  our  current  rates  of  freight,  and  if  there  is  not  any,  I 
expect  them  to  do  it  for  nothing. 

Q.  Isn't  it  because  the  American  Transfer  Company  and 
the  Standard  people  are  the  same  people  ?  A.  I  don't  know 
whether  it  is  or  not. 

Q.  Is  not,  in  this  contest  between  your  road  and  the  New 
York  Central  Road  with  the  pipe  lines,  the  American  Transfer 
Company  an  ally  of  yours?  A.  The  American  Transfer  Com- 
pany delivers  oil  to  the  Pennsylvania  Road  at  Kane  Station,  on 
the  Philadelphia  and  Erie,  and  our  road  at  Carroiton,  and  at 
Salamanca  to  the  Rochester  &  State  Line  Road  for  the  New 
York  Central ;  it  is  therefore  au  ally  of  the  three  trunk  lines  as 
against  the  Tide  Water  Pipe  Line. 

Q.  It  agrees  to  take  its  pipeage  out  of  the  net  rate,  if  tliere 
is  any  profit ;  is  that  it  ?  A.  There  is  no  agretiment  about  the 
pipeage  whatever ;  we  don't  know  whether  they  take  it  out  of 
the  net  rate,  out  of  the  Standard  Company's  percentage,  ont  of 
their  own  percentage,  out  of  the  oil,  out  of  the  ground,  out  of 
the  tanks,  or  what  they  take  it  out  of;  we  have  nothing  to  do 
with  it ;  we  make  our  net  rate  without  any  relation  to  what  is 
left,  or  whether  they  get  what  is  left,  or  whether  they  lose  what 
is  left,  or  anything  about  it. 
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By  Mr.  Shipman  : 

Q.  They  don't  take  it  out  of  you?  A.  They  don't  take  it 
out  of  us. 

By  Mr.  Sterne  : 

Q.  You  don't  propose  to  pay  them  at  any  time,  do  you  ? 
A.  "We  don't  propose  to  pay  them  during  this  contest,  and 
never  will  pay  them  on  oil  carried  under  our  preseut  rates ;  I 
don't  know  what  we  will  do  after  that  is  over,  and  rates  may 
change. 

By  the^CflAiRMAN : 

Q.  How  long  has  this  contest  been  in  existence  ?  A.  I  think 
since  June. 

By  Mr.  Sterne  : 

Q.  Are  you  prepared  to  say  that  the  Erie  Railroad  Company 
will  never  pay  to  the  American  Transfer  Company  anything 
for  pipeage,  for  any  oil  passing, through  those  pipes  since  the 
contest  began  until  the  present  time  ?  A.  Without  hesitation 
I  say  we  will  never  pay  them  a  cent.  It  just  occurs  to 
me  that  I  may  make  an  exception  of  oil  coming  to  our  local 
stations,  where  the  rate  continues  relatively  very  much  higher 
than  to  the  seaboard,  but  I  am  speaking  now  entirely  of  the 
seaboard. 

Q.  Answering  it  with  reference  to  the  seaboard,  what  is  your 
answer?  A.  I  cannot  teJl  what  may  happeu  hereafter,  as 
to  oil  carried  after  the  tide  water  pipe  contest  ends  ;  I  there- 
fore prefer  not  to  say  what  we  may  or  may  not  do  in  future 
rates  or  divisions. 

By  the  Chairman  : 

Q.  As  to  oil  already  carried  ?  A.  I  beg  your  pardon,^if  that 
is  the  question. 

By  Mr.  Sterne  : 

Q.  Yes ;  that  is  the  question ;  from  the  beginning  of  the 
contest  with  the  pipe  lines  to  the  present  time,  on  oil  already 
carried,  do  you  mean  to  say  that  you  haven't  any  understand- 
ing or  any  expectation  that  the  Erie  Railway  will  pay  to  the 
American  Transfer  Company  anything  for  pipeage  on  oil  that 
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they  bring  to  the  Erie  Company  ?  A.  I  wish,  not  only  to  say 
that,  but  I  wish  to  go  further  than  that,  and  say  that  we  should 
refuse  to  do  so  if  they  ever  asked  or  expected  us  to  do  so. 

Q.  And  so  you  don't  know  how  they  get  their  pipeage?  A. 
No  ;  and  don't  care. 

Q.  When  were  you  firstTapprised  of  the  fact  that  you  get 
oil  free  of  pipeage  ?  A.  I  have  stated  that  two  or  three  times  ; 
when  we  made  the  rate  net. 

Q.  And  that  began  with  the  fight  ?  A.  I  think  so  ;  about 
the  time  of  the  fight. 

Q.  Is  there  any  modification  of  the  agreement^between  you 
and  the  Standard  Company  which  has  been  produced,  by 
which  you  do  make  such  a  net  rate  ?  A.  So  far  as  that  action 
modifies  the  contract,  it  is  modified  ;  there  is  no  new  agree- 
ment; there  is  no  agreement  as  such  in  existence  between  the 
New  York,  Lake  Erie  &  Western  Railway  Company  and  the 
Standard  Oil  Company,  or  the  American  Transfer  Company. 

Q.  How  is  the  understanding  between  you  and  the  Standard 
Company  put,  in  some  shape  by  which  misunderstandings  are 
hereafter  avoided?  A.  It  is  not  put  in  any  shape  except 
verbally. 

Q.  With  whom  were  those  verbal  arrangements  made  ?  A. 
I  don't  know  with  whom  Mr.  Jewett  may  have  discussed  any 
arrangements  that  he  has  made  ;  my  conferences  take  place  at 
times  with  Mr.  Flagler ;  at  times  upon  details  connedted  with 
the  yards  with  Mr.  William  Rockefeller ;  at  other  times  as  to 
shipments  of  oil  from  the  American  Transfer  Company,  with 
Mr.  O'Day;  as  to  shipments  from  the  Acme  Company  with  Mr. 
Archbold  ;  so  they  are  with  various  officers  of  that  company. 

Q.  Did  you  have  such  conferences  with  those  various  people 
that  you  have  named  in  relation  to  making  the  net  rate,  and 
were  you  at  any  one  of  those  conferences  informed  that  you 
would  get  thereafter  the  oil  free  of  pipeage  ?  A.  We  never  had 
any  occasion  to  say  that  we  would  get  it  free  of  pipeage  ;  we 
notified  them  that  our  rate  after  the  opening  of  this  contest 
would  be  net,  and  the  question  of  pipeage  was  never  therefore 
discussed  ;  they  did  not  ask  us  to  pay  it;  they  knew  and  we 
knew  that  we  would  refuse  to  pay  it  if  they  had  asked  us  to 
pay  it,  and  there  was  no  necessity  for  asking. 


3479 

By  the  Chairman  : 

Q.  This  aii-angemcnt  was  made  at  the  conference  at  Niagcrd, 
was  it  not  ?     A.  I  think  it  was. 

Q.  In  June  ?     A.  On  the  4th  or  5th  of  June  last. 

By  Mr.  Sterne  : 

Q.  "Were  you  present  at  that  conference  ?     A.  I  was. 

Q.  Who  represented  the  Standard  Oil  Company  at  that  con- 
ference? A.  Mr.  Flagler,  certainly— Henry  M.  Flagler,  the 
Secretary  of  that  company  ;  and  I  think  one  of  the  Messrs. 
Eoekefeller  were  present,  but  which  one  I  have  forgotten. 

Q.  Who  else  ?  A.  On  the  part  of  the  Standard  Oil  Com- 
pany ? 

Q.  Yes?     A.  Nobody  at  the  conference. 

Q.  Who  were  present  at  the  conference?  A.  Mr.  Oas- 
satt,  Mr.  Butter  and  myself,  possibly  Mr.  Clark,  of  the  New 
York  Central,  although  I  am  not  positive,  and  Mr.  Vilas,  I 
think  ;  I  am  not  sure  about  it. 

By  the  Chairman  : 

Q.  Wasn't  Mr.  King  present?  A.  Mr.  King  was  present 
during  a  part  of  the  conference  ;  I  think  we  sent  out  for  him. 

By  Mr.  Sterne  : 

Q.  And  nobody  else  ?     A.  No. 

Q.  Then  the  conference  was  wholly  betw^een  the  Standard 
Company  and  the  trunk  lines  ?     A.  Yes,  sir. 

By  the  Chairman  : 

Q.  Isn't  it  not  only  a  legitimate  but  an  absolutely  necessary 
inference  to  draw  from  that  that  the  Standard  'people  did 
represent,  and  do  represent  and  control  this  American  Trans- 
fer Company?  A.  The  American  Transfer  Company  never 
was  disscussed ;  we  made  our  arrangements  for  rates  with  the 
Standard  Oil  Company  from  our  stations ;  it  did  not  make  any 
diflerence  whether  they  owned  the  American  Transfer  Com- 
pany or  not ;  it  was  not  referred  to  ;  I  don't  think  it  was  an 
inference  because  it  never  was  in  our  minds  ;  we  never  thought 
of  the  American  Transfer  Company;  we  all  made  our  rates 
from  the  points  at  which  the  pipes  connected  with  our  road. 

Q.  But  you  made  arrangements  with  the  Standard  Oil  Com- 
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pany  at  the  end  of  the  American  Transfer  Doinpany's  pipe? 
A.  It  was  their  oil  that  was  l.e  iig  shipped. 

Q.  It  was  being  transported  through  these  pipes  ?  A 
We  took  it  for  granted  it  was ;  but  what  tbeir  arrangements 
were  with  the  American  Transfer  Company  for  the  transi; 
through  those  pipes,  I  don't  know  and  never  knew. 

By  Mr.  Steene  : 

Q.  You  had  made  arrangements  witb  the  American  Transfer 
Company,  previously,  to  get  oil  to  your  road  ?     A.   Yes,  sir. 

Q.  And  you  knew  them  as  a  pipe  line,  with  whom  you  were 
compelled  to  make  arrangements  for  the  purpose  of  getting 
oil  ?    A.  Yes,  sir. 

Q.  You  were  absolutely  dependent  upon  the  American 
Transfer  Company  at  two  poiuts,  for  the  shipment  of  all  your 
oil  ?     A.  Yes,  sir. 

Q.  And  you  get  no  oil  except  that  which  comes  from  the 
American  Transfer  Company  ?     A.   Yes. 

Q.  And  yet  you  made  an  arrangement  by  which  you  left  the 
American  Transfer  Company  entirely  out  of  existence  and  out 
of  thought?  A.  I  don't  think  we  bad.  The  Standard  Oil 
.  Company  was  the  owner  of  the  oil ;  and  we  said  to  them  that 
we  would  make  our  rate  Irum  the  point  of  shipment  of  the  oil- 
and  they  must  make  their  own  arrangements  for  getting  it  there 

By  the  Chairman  : 

Q.  Didn't  they  say  to  yoa  this,  .that  you,  representing  the 
railroads,  had  been  unsuccessful  in  preventing  the  construction 
of  this  Tide  Water  Pipe  Line  ;  "  and  we  shall  have  to  overcome 
this  opposition  in  some  way,  and  in  order  to  do  that  you  have 
got  to  give  us  a  certain  rate,"  naming  it,  net,  "  from  Carrolton 
and  Salamanca ;"  and  did  not  the  proposition  come  from  Mr. 
Rockefeller,  of  the  Standard  Oil  Company,  in  substantially 
that  form,  and  you,  assenting  to  it  after  some  consultation 
among  yourselves,  you  representing  the  railroads?  A.  I  don't 
recollect  anything  being  said  about  our  failure  to  control  or 
not  to  control  the  building  of  the  Tide  Water  Pipe  Line  ;  that 
was 'through  Pennsylvania,  and  if  they  had  said  anything  of 
that  kind,  they  would  probably  have  said  it  to  the  Pennsyl- 
vania Bailroad. 
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Q.  Was  it  stated,  incidentally,  that  the  Pennsylvania  Rail- 
road had  failed  to  prevent  it ;  there  was  a  litigation  on  that 
subject?  A.  I  think  Mr.  Cassatt  lias  told  me  that  they  h^id 
failed  to  prevent  it ;  but  I  don't  think  it  was  stated  at  this 
interview. 

Q.  It  crosses  the  Pennsylvania  Railroad  line,  doesn't  it  ;  they 
endeavored,  by  injunction,  etc.,  to  restrain  its  construction, 
didn't  they  ?  A.  I  think  it  crosses  the  Buffalo,  New  York  & 
Philadelphia  Road,  which  is  under  their  control ;  it  does  not 
cross  the  main  road, nor  the  Philadelphia  <fe  Erie,  to  my  knowl- 
edge ;  the  Standard  Oil  Company  did  state  what  rate  they 
thought  would  be  needful,  as  against  the  Tide  Water  Pipe  Line, 
and  after  a  comparison  of  figures  and  statistical  information,  of 
the  most  general  character,  which  we  all  possessed,  we  agreed 
to  make  the  rate  which  they  asked  for. 

By  Mr.  Shipman  : 

Q.  Mr.  Sterne  asked  some  of  the  witnesses  at  Saratoga,  why  the 
New  Yorkjlines  did  not  make  an  issue  with  the  Pennsylvania 
Railroad,  for  buying  and  selling  grain  through  Peter  Wright  & 
Sons,  of  Philadelphia,  similarto  that  made  because  the  Empire 
Line  bought  and  sold  oil ;  can  you  answer  this  question?  A. 
The  charge  that  the  Pennsylvania  Railroad  speculated  or 
bought  and  sold  grain  through  Peter  Wright  &  Sons,  was  new 
to  me  when  -stated  by  Mr.  Sterne,  at  Saratoga,  and  I  tele- 
graphed Vice-President  Cassatt,  from  Saratoga,  asking  the 
facts ;  he  was  absent  from  Philadelphia  at  the  time,  and  act- 
ing President  Roberts  answered  my  telegram  as  follows : 

"I  never  heard  of  any  such  arrangement  with  Peter  Wright 
&  Sons  as  you  refer  to,  'ind  I  can't  believe  that  any  such  ar- 
rangement existed." 

On  Mr.  Cassatt's  return,  he  promptly  telegraphed  me  upon 
the  same  subject  as  follows  : 

"  I  have  seen  your  message  to  Mr.  Thomson,  and  also  Mr. 
Roberts' reply  sent  in  my  absence  ;  you  can  deny,  in  the  most 
emphatic  manner,  that  this  company  furnishes,  directly  or  in- 
directly, one  cent  to.  Peter  Wright  &  Sons  for  the  purchase  of 
grain,  or  that  it  in  any  way  assumes  any  responsibility  for 
losses  in  the  purchase  of  grain,  or  participates  in  any  profits 
of  the  same,  either  at  Philadelphia  or  abroad ;  there  is  not  the 
slightest  foundation  for  such  statement." 
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Q.  You  heard  the  statements  of  Mr.  Paterson,  at  Saratoga, 
tliat  more  than  200  oil  -wells  had  been  put  down  upon  the 
right  of  way  of  the  Bradford  Branch  of  the  Erie,  Railway,  and 
that  these  oil  wells  were  in  the  interest  of  the  Standard  Oil 
Company ;  will  you  please  explain  to  the  Committee  the  facts  iu 
that  connection  ?  A.  The  facts  that  I  am  going  to  state,  were 
given  to  me  by  our  audit  department,  and  I  cannot  swear  from 
personal  knowledge.  There  were,  September  1st,  after  Mr.  Pat- 
terson's testimony,  5  wells  on  the  branch  ;  5  on  various  depot 
grounds,  tad  23  on  the  right  of  way.  Mr.  Paterson,  therefore, 
overstated  the  facts  more  than  five  times.  The  contracts  for 
those  wells  are  all  with  H.  L.  Taylor  &  Co.,  and  the  Producers' 
Consolidated  Land  &  Petroleum  Company ;  if  those  parties 
assigned  their  contracts  to  the  Standard  Oil  Company,  or  per- 
sons in  its  interest,  it  is  a  fact  with  which  we  have  no  con- 
nection, but  are  quite  as  willing  they  should  have  them  as 
other  paraes.  Mr.  Paterson  stated  in  his  testimony  that  the 
usual  royalty  upon  oil  was  from  |  to  j  the  oil ;  all  the  leases 
that  h&yt'.  l)een  made  by  us  upon  this  branch,  are  at  royalties 
customary  in  that  region.  The  existence  of  oil  upon  this  branch 
was  knowu  to  the  company  from  which  that  branch  was  leased 
by  the  Erie,  and  a  reservation  was  made  in  the  said  lease  as 
follows  : 

"  And  reserving,  however,  unto  the  partj'  of  the  first  part,  any 
and  all  the  oil  underlying  the  demised  premises,  or  any  part 
thereof,  with  the  right  to  them,  their  successors,  or  assigns,  to 
enter  upon  said  premises  or  any  part  thereof,  to  excavate  and 
bore  for  the  s.iid  oil,  and  to  erect  all  the  usual  structures  for 
raising,  receiving,  storing,  getting  ready  for  market,  and  taking 
away  and  forwarding  such  oil,  and  to  occupy  any  part  of  the  de- 
mised premises  for  said  purposes,  without  interferring,  however, 
with  the  use  of  the  same  by  the  party  of  the  second  part,  as  a 
railroad;  and  the  party  of  the  second  part  to  transport  said 
oil  at  usual  and  reasonable  rates." 

All  the  sums  derived  from  this  royalty,  are  for  this  reason 
regularly  credited  to  the  account  of  the  Buffalo,  Bradford  & 
Pittsburgh  Railroad  "  royalty  on  oil  lands."  The  owners  of 
that  laud  upon  the  roadway,  even  if  it  be  and  is  a  railway, 
clearly  have  as  much  right  to  produce  oil  as  any  other  parties 
owning  land  in  the  same  district, 
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By  the  ChaIeman  : 

Q.  I  want  to  ask  vou  as  to  your  present  rates  on  oil;  you 
can  give  them  to  me  on  this  sheet  of  paper  if  you  like  ?  A.  I 
am  aware  of  the  answer  made  by  Mr.  Butter ;  he  states  it 
as  I  understand  it  ;  will  that  cover  it  ? 

Q.  It  is  the  same  precisely  from  Carrolton  that  it  is  from 
Salamanca?     A.  That  it  is  from  Salamanca. 

Q.  And  that  rate  is  net?     A.  That  rate  is  net. 

Q.  The  trackage  or  mileage  for  cars  is  to  be  deducted ;  you 
have  already  stated  that  you  regard  that  as  an  equivalent  for 
putting  on  your  own  cars? 

Mr.  Shtpman— I  am  going  to  ask  the  number  of  cars,  and  the 
mileage  paid? 

The  Witness — I  think  that  question  has  been  asked  of  me 
by  the  judge,  and  answered  in  definite  form. 

The  Chairman — Not  in  this  connection — I  desire  to  have  it 
in  this  connection. 

The  Witness — It  will  be  answered  fully ;  but  still  I  am  quite 
willing  to  give  it  now. 

The  Chairman — You  may  go  on  with  your  examination ;  I 
will  write  some  questions  here  that  you  may  answer. 

By  Mr.  Sterne  : 

Q.  As  yon  have  made  some  reference  to  this  pipe  line — what 
proportion  of  the  whole  product  that  comes  to  the  seaboard, 
is  carried  by  the. pipe  line  ? 

Mr.  Shipman — Which  pipe  line  ? 

Mr.  Sterne — The  new  pipe  line ;  the  Tide  Water  line.  A. 
We  have  no  means  of  knowing  ;  we  would  like  very  much  to 
know. 

Q.  Haven't  you  some  sort  of  a  guess  about  it  as  a  railroad 
expert  ?     A.  No,  I  have  not. 

Q.  Have  you  a  means  of  knowing  how  much  the  Beading  rail- 
way carries  in  tank  cars  from  the  mouth  of  the  pipes  ?  A..  No, 
sir;  if  I  had  not  been  so  busy  with  this  matter,  I  would  know 
more  about  that  than  I  do. 

Q.  Haven't  you  agents  there  to  check  the  number  of  cars 
and  discover  how  many  there  are  that  run  over  the  Beading 
Bailroad?     A.  We  have  not. 

Q.  Has   not  the   Standard  Oil  Company  a  very  deep  and 
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.  abiding  interest  in  how  much  goes  through  that  pipe  line?  A. 
I  don't  know. 

Q.  Don't  they  furnish. you  the  information  as  to  how  much 
this  pipe  h'ne  carries  ?     A.  They  do  not. 

Q.  Do  you  carry  on  a  war  with  another  co'-poration,  making 
lower  rates,  without  knowing  how  much  that  corporation  car- 
ries?    A.  Yes,  air. 

Q.  Without  any  idea  approximately  even  as  to  how  much  it 
carries?     A.  At  this  time  no  idea  whatever. 

Q.  At  any  time  since  the  Tide  Water  Pipe  Line  was  opened  ? 
A.  No. 

By  Mr.  Shipman  : 

Q.  Now,  I  want  you  to  state  all  the  facts  in  relation  to  the 
Empire  Line,  when  it  went  into  operation,  what  the  amount  of 
its  stock  and  bonds  were  at  the  time  of  the  sale,  what  commis- 
sions it  had  received,  and  how  maay  oil  cars  it  had  at  the  time 
of  that  sale  on  October  17,  1877  ?  A.  General  Freight  Agent 
Kingston  of  the  Pennsylvania  Kailroad  telegrajihed  me  August 
■/8th  that  the  Empire  Line  commenced  operations  in  June» 
1865  ;  Mr.  Firth,  Vice-President  of  the  Empire  Line  also  tele- 
graphed nie  on  the  28th  of  August  that  the  Empire  Line  had 
$5,000,000  stock  and  bonds,  and  about  1,700  oil  cars,  when  it 
was  sold  in  October,  1877  ;  Mr.  Cassatt  also  telegraphed  me  in 
reply  to  my  inquiry  that  the  allowance  to  the  Empire"  Line  up 
to  1875,  was  20  per  cent,  for  car  service  and  10  per  cent,  com- 
missions, making  30  per  cent,  in  all,  and  thereafter  20  per  cent, 
was  continued  for  car  service  and  the  commission  reduced  lo 
7^  per  cent.,  making  27^  per  cent,  in  all. 

By  the  Chaiem-^n  : 

Q.  That  20  per  cent,  is  20  per  cent,  of  what?  A.  Twenty 
per  cent,  of  the  rate  charged  on  freight.  This  increased  rate  for 
car  service  was  doubtless  in  consideration  of  the  higher  cost  of 
tank  cars  as  compared  with  other  freight  cars,  as  the  mileage 
for  9;)0  miles,  or  450  miles  doubled  fdr  a  round  trip,  at  an  aver- 
age of  If  cents  per  mile  would  be  $11.25  ;  assuming  an  average 
rate  of  1 1,25  per  barrel  on  crude  oil  during  the  operations  of 
the  Empire  Line,  and  an  average  of  from  80  to  85  barrels  per 
car,  the  customary  freight  mileage  would  not  have  exceeded  10 


3485 

to   1^   per   cent. ;    therefore  their  commissions    proper   were 
from  15  to  17  per  cent. 

By  Mr.  SnirMAN  : 

Q.  You  cannot  give  the  aggregate  of  those  commissions  ?  A. 
I  have  no  means  of  knowing  them. 

Q.  It  was  an  enormous  sum,  wasn't  it,  necessarily  ?  A.  It 
must  have  been  a  very  large  sum. 

Q.  Now,  T  want  you  to  state  whether  the  Standard  Oil  Com- 
pany put  any  tank  cars  upon  the  Atlantic  &  Great  Western 
and  the  Erie  roads,  and  if  so,  how  many,  and  state  to  the  Com- 
niittee  the  reason  why  the  Erie  Railroad  Company  did  not 
furnish  these  cars  themselves,  and  what  mileage  is  paid  for 
cars  ?  A.  This  answers  your  question  of  yesterday,  Mr.  Chair- 
man ;  you  asked  yesterday  why  that  arrangement  would  not 
do  away  with  refining  at  New  York.  The  increase  in  the  ship- 
ments of  oil  to  New  York  have  been  from  886,000  barrels  of 
crude,  and  810,000  barrels  of  refi:ed  in  1872;  to  4,087,000  bar- 
rels of  crude,  and  1,982,000  barrels  of  refined  oil  in  1878,  or  an 
increase  in  the  total  of  359  per  cent. ;  in  crude  448  per  cent., 
and  in  refined  245  per  cent. 

Q.  That  is  the  increase  in  crude  transported  to  New  York  ? 
A.  Yes,  sir. 

By  the  Chairman  : 

Q.  This  did  not  do  away  with  it,  but  in  the  absence  of  any 
such  agreement  the  amount  transported  to  New  York  must  of 
necessity  be  much  greater  ?     A.  How  do  you  mean  ? 

Q.  I  mean  placing  a  refinery  at  Cleveland  precisely  on  a  par 
with  one  at  New  York,  or  with  one  in  the  oil  regions,  mus^.  of 
necessity  lessen  the  amount  of  crude  oil  transported  to  the 
seaboard  ?     A.  That  I  don't  know. 

By  Mr.  Sterne  : 

Q.  Have  you  also  in  that  connection  the  amount  of  crude 
that  is  exported  as  compared  with  the  amount  of  crude  that 
was  formerly  exported?     A.  No  ;  I  have  not. 

Q.  Has  not  the  exportation  of  crude  oil,  in  consequence  of 
the  establishment  of  refineries  at  European  points,  very  largely 
increased?  A.  I  don't  know.  This  rapid  increase  required  a 
con  esponding  increase  of  cars,  particularly  from  the  additional 
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fact  that,  although  the  crude  and  refined  were  shipped  in 
about  equal  proportions  in  1872,  the  crude  was  more  than 
double  the  refined  in  1878,  and  when  President  Jewett  came  to 
the  Erie  Company  in  July,  1874,  we  seriously  lacked  tank 
cars,  and  he  had  no  money  for  their  constriJction.  In  this  con- 
tingency the  Standard  Company  further  agreed,  but  verbally, 
in  connection  with  the  contract  of  March  1st,  1875,  to  put  a 
sufficient  number  of  tank  cars  upon  the  line  to  transact  the  oil 
traffic,  and  in  accordance  therewith,  they  put  in  our  lines,  and 
now  have  upon  the  Atlantic  &  Great  Western  and  Erie  roads, 
520  broad  gauge  tank  cars,  while  our  company  owns  but  285 
tank  cars ;  they  also  agreed,  notwithstanding  the  unusual  cost 
of  these  cars,  which  at  that  time  was  $800  per  car,  as  com- 
pared with  $425,  for  a  box  freight  car,  to  increase  their 
capacity  from  85  to  100  barrels  each,  and  to  then  charge 
only  the  box  car  rate  of  mileage,  and,  although  that  rate  of 
mileage  has  been  reduced  from  one  cent  per  mile  run  in  1875 
to  three-quarters  of  one  cent  per  mile  run  of  the  present 
time  they  have  only  charged  and  been  paid  the  rates  of  mile- 
age current  from  time  to  time  upon  box  freight  cars,  and  at 
this  time,  and  since  June  last,  they  charge  mileage  only  in  the 
loaded  direction. 

The  present  cost  of  a  tank  car  of  100  barrels  capacity  and  of 
the  best  material  is  about  $750,  and  the  present  cost  of  a  box 
car  is  about  $425. 

By  the  Chairman  : 

Q.  I  would  like  to  ask  you  what  the  life  of  a  tank  car  is  ? 
A.  I  don't  think  that  has  ever  been  known,  because  they  last 
almost  indefiuitbly ;  that  is,  the  tank  itself ;  of  course,  the 
car  has  the  protection  of  the  leakage  of  oil  wbich,  getting  into 
the  wood,  preserves  it  from  rot. 

Q.  What  is  the  average  distance  that  one  of  those  cars  runs 
per  day,  approximately  ?  A.  If  kept  in  motion — of  course 
that  depends  upon  the  length  of  time  taken  to  load  and  un- 
load at  the  termini 

Q.  I  mean  answering  it  practically  ?  A.  Answering  practi- 
cally, I  thijik  I  can  give  you  perhaps  a  guess  ;  it  is  about  410 
miles  from  Carrolton  to  New  York,  and  those  cars  should 
make,  I  suppose,  about  three  round  trips  a  month ;  that 
woufd  be  about  2,500  miles  a  month. 
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Q.  Tkat  would  be  less  than  100  miles  a  day?  A.  One  hurl-' 
dred  miles  a  day  is  considered  a  very  excellent  average  for 
freight  cars. 

Q.  Wouldn't  it  be  an  excellent  investment  to  furnish  cars  to 
receive  a  compensation  of  three-quarters  of  a  cent  a  mile?  A. 
For  every  mile  run  ? 

Q.  Yes.  A.  I  think  it  pays  more  than  b^nk  rates  of  interest 
on  the  investment,  that  is  when  mileage  is  paid  in  both  direc- 
tions;  at  piesent  it  is  being  paid  only  in  the  loaded  direction, 
and  repairs  and  depreciation  must  be  considered. 

By  Mr.  Sterne  : 

Q.  That  is  since  the  contest  began  V  A.  Sinee  June  ;  yes, 
sir. 

By  Mr.  Shipman  : 

Q.  I  don't  remember  "whetLer  you  have  answered  that  part 
of  my  question  which  called  for  the  reasons  why  the  Erie  Kail- 
way  Company  or  the  Atlantic  &  Great  Western  did  not  furnish 
their  own  cars  ?  A.  I  did  state  that  when  Mr.  Jewett  came 
here  he  had  not  the  money  ;  the  Atlantic  &  Great  Western  not 
only  did  not  build  any,  but  had  not  fhe  money  to  keep  the  cars 
which  they  had,  and  the  United  States  Rolling  Stock  Company 
has  taken  away  cars  from  them,  and  has  now  a  very  large 
judgment  against  the  Atlantic  Boad  for  deficiencies,  even  of 
mileage. 

By  Mr.  Steene  : 

Q.  The  Car  Trust  Company  do  not  furnish  any  oil  cars,  do 
they?     A.  No,  sir. 

Q.  Did  not  agree  to  build  any  ?     A.  No,  sir. 

By  Mr.  Shipman  : 

Q.  Somebody  has  called  for  some  facts  in  relation  to  the 
weight  of  oil ;  I  don't  know  whether  it  was  the  Committee  or 
who  it  was,  and  you  promised  to  give  it  ?  A.  The  crude  oil 
from  the  Bradford  District  averages  44°  gravity,  and  weighs 
6tVV*(3-  pounds  per  gallon ;  the  Parker,  47°  gravity,  weighs 
^rwsTT  pounds  per  gallon  ;  the  refined  oil,  at  45°  gravity,  weighs 
fiyVinr  pounds  per  gallon ;  the  barrels  containing  refined  oil 
average  about  60  pounds  each  in  weight,  and  will  hold  an 
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average  of  50  gallons ;  a  barrel  of  refined  oil,  with  its  contentfl, 
will,  therefore,  average  about  390  pounds. 

Q.  It  is  necessary  for  you  to  be  kept  advised  of  the  equal- 
ization of  oil  shipments,  I  suppose  ?     A.  Yes,  sir. 

Q.  Under  your  agreement  with  the  Standard  Oil  Company  ; 
now  I  want  you  to  state  how  near  they  come  to  equalizing  the 
business,  and  whether  you  have  made  any  tests  about  it,  and  how 
you  know?  A.  The  railroad  companies  not  only  exchange 
statements,  but  furnish  the  Standard  Company  with  the  same 
figures,  and  the  Standard  Company  then  sends  to  each  com- 
pany a  monthly  statemeat  of  the  account ;  the  shipments  by 
the  different  routes  will,  of  course,  vary  from  month  to  month, 
as  refined  or  crude  oil  may  vary  in  demand,  according  to  the 
ability  of  each  line  to  furnish  the  different  cars,  the  occurrence 
of  storms  in  winter,  the  shortcomings  of  connecting  lines,  acci- 
dents, strikes,  production  of  oil,  &c.,  but  considering  the  mag- 
nitude of  the  trade,  it  is  done  with  remarkable  accuracy.  On 
the  31st  of  October,  1877,  the  month  in  which  the  contest  over 
this  oil  question  was  closed,  we  tested  the  matter  with  the  New 
York  Central  Rajlroad,  and  the  difference  in  quantities  trans- 
ported by  each  was  less  than  1,500  barrels,  reducing  the  totals 
to  a  refined  equivalent  in  a  grand  total  of  6,200,000  barrels  ; 
and  on  the  80th  of  June,  1879,  out  of  shipments  of  5,300,000 
barrels,  there  was  a  gross  difference  between  the  Erie  and 
Central  in  the  quantities  transported  by  each,  of  less  than 
42,000  barrels. 

In  this  connection,  I  call  the  attention  of  the  Committee  to 
a  fact  allied  to  the  charges  of  discrimination  against  the  port 
of  New  York,  that  this  equalization  has  been  accomplished  by 
the  Standard  Company,  and  68  per  cent,  of  the  business  has 
been  secured  to  New  York,  in  the  face  of  a  difference  in  the 
rate  to  New  York,  as  compared  with  the  rate  to  Philade^Iphia 
and  Baltimore,  usually,  of  13^  to  15  cents  a  barrel,  or  an  aver- 
age upon  refined  and  crude  oil  of  4  cents  per  100  barrels,  or 
double  the  difference  in  rates  upon  other  fourth  class  freights  ; 
I  regard  this  important  fact  as  worthy  the  careful  consideration 
of  the  Committee,  in  connection  with  the  free  charge  that  New 
York  cannot  stand  a  difference  of  even  2  cents  as  compared 
with  Philadelphia,  and  that  2  cents  diverts  business  from  this 
City  ;  if  the  claim  be  true  that  business  cannot  stand  2  cents 
difference,  the  Standard  Company  must,  ergo,  have  lost  money 
at  4  cents. 
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By  Mr.  Steene  : 

Q.  Is  that  by  special  agreement  between  you  and  the  Balti- 
more &  Ohio  lload  and  the  Pennsylvania  Road  that  they 
charge  so  much-less  than  you  do  to  the  seaboard?  A.  We 
have  resisted  that  difference,  and  the  Pennsylvania  Eoad  has 
refused  positively,  in  all  these  arrangements,  to  ever  consent  to 
narrowing  it  up  upon  oil. 

Q.  The  oil  being  the  Standard's  oil,  what  difference  does  it 
make  to  the  Pennsylvania  Company  whether  they  insist  upon 
that  difference  or  not,  do  you  know  ?  A.  They  fear  if  they 
would  narrow  the  difference,  it  would  send  more  oil  to  New 
York,  and  that  would  make  a  demand  for  a  larger  division,  I 
suppose. 

Q.  How  can  they  send  more  oil  to  New  York,  if  the  Stand- 
aird  is  the  only  shipper  on  the  three  lines?  A.  The  Standard 
Company  will  send  oil,  I  suppose,  where  it  is  most  to  their 
advantage  to  send  it,  and  if  New  York  continuously  got  75  per 
cent,  of  the  oil,  the  Erie  and  New  York  Central  would  most 
naturally  want  an  increase  of  the  percentage  allotted  to  New 
York  and  to  them. 

Q.  So  as  to  induce  the  Standard  people  to  send  their  per- 
centage over  their  line-^not  to  revise  that  agreement  ?  A.  It 
has  no  relation  that  I  know  of  to  the  Standard  Company ;  it 
has  relation  to  the  trunk  lines. 

Q.  The  Standard  Comptiny  is  the  only  shipper  on  the  three 
lines  ?     A.  I  don't  know  who  ships  on  the  Pennsylvania  Road. 

Q.  The  Standard  agrees  with  the  three  companies  that 
whatever  arrangement  the  three  companies  may  come  together 
to  make,  that  they  will  abide  by  ?  A.  They  agreed  to  equalize 
all  the  oil  shipped  by  all  parties  to  all  the  seaboard  stations. 

Q.  You  don't  mean  equalize  ;  they  agree  to  ship  in  accord- 
ance with  your  percentage?  A.  I  mean  equalize  the  shipments 
according  to  the  agreed  percentages. 

Q.  According  to  the  percentages  that  between  you  you  have 
agreed  upon  ?     A.  Yes,  sir. 

Q.  And  notwithstanding  all  the  oil  that  your  company  gets 
comes  from  the  Standard,  and  all  that  the  Central  gets  comes 
from  the  Standard,  and  all  that  the  Pennsylvania  gets  comes 
from  the  Standard?  A.  We  have  some  local  business  that 
does  not  come  from  the  Standard  ? 
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Q.  How  much  ?    A.  Very  small. 

Q.  It  is  not  one  per  cent,  of  the  shipments,  is  it  ?  I  don't 
know  how  much  it  is — yery  small. 

Q.  All  your  through  shipments  come  by  the  Standard  ?  A. 
I  believe  so. 

Q.  What  difference  can  it  make  to  the  Pennsylviinia  Eail- 
road  Company  if  your  percentages  are  agreed  upon,  and  are 
to  abide  and  to  stand,  whether  they  charge  the  same  rate  that 
you  do  or  not  ?     A.  Where  ;  to  Philadelphia  and  New  York  ? 

Q.  To  Philadelphia  as  compared  with  New  Vork?  A.  I 
have  explained  that,  I  think,  and  if  grain  cannot  stand  two 
cents — that  is  a  mere  illustration  of  what  the  effect  must  have 
been  upon  the  Stand  ird  at  four  cents ;  I  am  not  arguing  their 
case,  but  I  am  simply  introducing  this  in  general  evidence  as 
to  this  question  of  differences 

Q.  Do  the  Pennsylvania  people  say  that  to  reduce  that  dif- 
ference would  induce  the  Standard  to  ship  more  over  your 
road?  A.  I  don't  know  their  reason  ;  the  Pennsylvania  road 
has  positively  refused  to  make  the  difference  on  oil  the  same 
as  they  did  on  other  freight,  and  I  only  assume  this  to  be  their 
rea.sou. 

Q.  Do  you  think  that  the  Standard  Company  can  increase 
their  percentage  without  your  consent?  A.  To  Philadel- 
phia? 

Q.  To  Philadelphia?    A.  Clearly  not. 

Q.  Therefore,  making  the  same  rate  to  Philadelphia,  or  a 
like  rate,  as  you  do  on  other  fourth  class  freight  might  affect 
the  Standard's  action  if  the  Standard  cannot  make  the  differ- 
ence ?  A.  No,  sir  ;  as  long  as  this  arrangement  stands  as  it 
is,  if  the  rate  to  Philadelphia  and  New  York  was  the  same,  and 
the  Standard  lost  ten  cents  a  barrel  on  every  barrel  that  was 
carried  to  Philadelphia,  they  would  have  to  do  it,  and  if  they 
lost  ten  cents  a  barrel  on  every  barrel  coming  to  New  York  as 
compared  with  Philadelphia,  they  have  got  to  do  that ;  in 
other  words,  the  Pennsylvania  road,  in  my  judgment,  if 
they  made  the  rate  the  Siime  as  to  New  York,  the  oil  would 
come  to  New  Yoikj  and  therefore  the  Pennsylvania  road  posi- 
tively refused  to  do  it. 

Q  It  would  come  to  New  York  because  the  Standard  Com- 
pjiny  would  find  it  to  its  interest  to  send  it  to  New  York?  A. 
I  suppose  so,  and  because  at  equal  rates  to  New  York  we 
would  probably  do  a  greater  share. 
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By  the  Chairman  : 

Q.  Have  you  given  us  the  difference  in  the  rate  to  New 
York  and  Philadelphia  comparatively?  A.  It  was,  up  to  the 
first  of  June,  15  cents  gross,  from  which  was  deducted  10  per 
cent,  commission,  or  1|  cents,  therefore  making  the  net  differ- 
ence 18^  cents  on  a  barrel,  and  as  near  as  I  am  able  to  average 
the  rate  on  crude  and  refined,  that  is  about  400  pounds — some- 
where from  350  to  400  pounds. 

By  Mr.  Sterne  : 

Q.  Is  that  same  relative  difference  carried  out  as  to  Balti- 
more ?     A.  Baltimore  and  Philadelphia  charge  the  same. 

Q.  As  compared  with  New  York  ?     A.  Yes. 

By  Mr.  Shipman  : 

Q.  Pleasfe  state  whether  you_regard  the  present  oil  rates  dur- 
ing the  contest  with  the  Tide  Water  Pipe  Line'  as  re- 
munerative to  your  company,  and  are  there  any  features  of 
that  competition  to  which  you  desire  specially  to  refer  ? 
A.  I  think  if  all  the  freight  tonnage  east  bound  of  the  Erie 
liailway  was  carried  at  the  same  rates  now  charged  upon 
crude  oil  from  the  Bradford  District,  it  would  probably  produce 
a  loss,  but  I  don't  believe  that  considering  the  per  centage  that 
business  bears  to  the  total,  that  the  oflScers  of  the  com- 
pany could  economize  in  the  expenses  of  the  road  to  the 
extent  that  the  loss  of  this  entire  business  would  reduce  its 
earnings.  The  Erie  Company  is  perhaps  in  this  respect  ex- 
ceptional, in  that  it  gets  the  entire  rates  on  this  oil,  and  it  gets 
in  addition  the  charge  for  the  use  of  its  yards.  The  Eeading 
Kaih-oad  Company  has  to  pay  a  transfer  from  the  Tide  water 
Pipe  Line  to  the  cars  at  Williamsport,  because  that  is  a  point  of 
contact  in  the  through  rates,  and  the  through  rate  covers  that 
transfer;  with  us,  the  oil  is  put  into  our  cars  without  cost  and 
taken  out  without  cost,  and  the  charge  for  the  use  of  the 
yards  added  besides  ;  in  addition  to  that  the  cars  that  bring 
refiued  oil  at  the  present  time  from  the  west,  are  cars  every 
one  of  which  we  load  with  anthracite  coal  westward  at  rates  that 
are  in  themselves  profitable,  and  becoming  more ;  therefore, 
taking  the  round  trip  of  a  refined  oil  cai',  I  believe  the  busi- 
ness to  be  desirable  even  at  these  prices.  There  is  one  other 
feature  of  this  case  that  I  think'entirely  fair  to  ourselves  in 
134 
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arriving  at  the  average  of  these  rates,  and  that  is,  that  con- 
tinuously from  the  first  contract  made  by  the  Standard  Com- 
pany with  QS  on  the  17th  of  April,  1874,  this  business  has 
averaged  from  two  to  five  times  as  much  per  hundred  pounds 
as  the  othor  through  freight  that  we  have  carried,  per  ton  per 
mile.  While,  therefore,  the  present  rate  per  se  may  not  be 
profitable  (although  I  question  that  for  the  reasons  that  I  have 
stated),  we  must  look  to  our  oil  business  as  an  aggregate,  cover- 
ing a  series  of  years,  and  I  think  that  in  that  view  it  is  clearly 
the  most  profitable  business  that  from  the  opening  of  the 
Standard's  arrangement  with  us  in  1874  to  the  present  time, 
the  Erie  Railway  has  done  of  all  its  through  freight  eastward. 

By  the  Chairman  : 

Q.  Do  you  think  that  is  fair  ?  A.  I  think  that  is  entirely 
fair. 

Q.  Supposing  you  were  carrying  oils  at  a  loss  fnow,  would 
you  carry  oil  nt  a  loss  now  because  you  had  heretofore  carried 
it  at  a  profit  ?  A.  I  think  so,  if  we  were  threatened  with  the 
loss  of  all  the  oil. 

By  Mr.  Shipman  : 

Q.  To  preserve  your  oil  trade  hereafter?  A.  To  preserve  our 
oil  trade  hereafter  ;  for  example,  there  is  very  little  doubt  in 
the  minds  of  most  railroad  men  that  this  entire  coal  contest 
that  has  prevailed  now  for  nearly  a  year  since  the  disruption 
of  the  coal  combination,  has  produced  a  loss  to  the  coal  com- 
panies, but  the  coal  companies  take  tbe  same  ground,  that 
they  cannot  lose  this  business  and  stop  it  for  the  time  being  • 
they  must  average  their  results  through  a  series  ot  years  in 
the  management  of  their  property.  In  that  view,  the  average 
results  we  have  obtained,  are  of  course  fair ;  this  oil  business 
from  its  extent  and  the  loss  that  we  are  threatened  with  liy 
this  competition  renders  it  entirely  fair  for  the  railroads  to 
take  the  same  view  of  it. 

By  the  Chaiuman  : 

Q.  Do  you  think  but  for  this  course  you  have  taken,  you 
would  lose  the  business '?     A.  I  think  so,  for  any  length  of  time. 


l3y  Mr.  Steene  : 

Q.  Does  the  Tide  Water  Pipe  Line  carry  oil  from  the  Brad- 
ford District  ?  A.  Yes,  sir ;  altogether  from  the  Bradford 
District. 

Q.  Nothing  from  the  old  district?  A.  Nothing  from  the  old 
district ;  and  I  wi<5h  to  say  that  our  reduced  rates  upon  oil  are 
not  made  from  the  old  district ;  we  have  declined  to  carry  from 
the  old  district  at  those  prices. 

By  Mr.  Shipman  ; 

Q.  The  Tide  Water  Pipe  Line  has  tapped  this  great  Brad- 
ford region?     A.  Yes,  sir. 

fXQ-  What  is  the  length  of  that  line?     A.  About  350  miles, 
with  the  Reading  Railr  >a  I  to  Philadelphia. 

Q.  What  is  the  length  of  the  pipe  ?  A.  The  length  of  the 
pipe  I  cannot  give  you  accurately. 

Q.  Who  built  the  Tide  Water  Pipe  Line,  do  you  know?  A. 
I  don't  know  ;  I  have  never  seen  any  of  the  officers,  and  I  think 
I  only  remember  the  name  of  one  gentleman  connected  with  it — 
a  Mr.  Benson,  I  think  ;  I  don't  know  ;  I  never  had  a  conference 
with  them. 

By  the  Chairman  : 

Q.  You  know  that  is  not  owned  by  the  Standard  Oil  Com- 
pany, don't  you  ?  A.  I  believe  it  is  not  owned  by  the  Standard 
Oil  Company ;  I  don't  know  ;  I  cannot  tell  what  they  own,  and 
what  they  do  not. 

By  Mr.  Shipman  : 

Q.  You  know  something  of  the  course  of  traffic,  and  you 
know  something  about  the  present  status  and  the  facts  sur- 
rounding this  oil  traffic;  suppose  that  the  New  York  roads 
threw  up  the  sponge,  and  let  the  oil  goto  the  Tide  Water  Pipe 
Line,  what  is  the  natural  result  of  that  policy?  A.  My  own 
judgment  about  that  is  that  the  Reading  Railroad  has  no  in- 
teiest  in  delivering  this  oil  to  the  Central  Railroad  of  New 
Jersey  ;  not  the  slightest. 

Q.  Does  the  oil  coming  through  the  Tide  Water  Pipe  Line 
come  to  New  York  mostly  ?  A.  Some  of  it ;  largely  to  New 
York,  and  in  part  to  Philadelphia ;  the  proportion  between  the 
two  I  have  no  means  of  knowing.     The  Reading  Railroad  has 
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k  positive  interest,  as  the  line  that  controls  it  from  Wil- 
liamsport,  in  stopping  every  barrel  of  it  at  Philadelphia,  and 
my  own  belief  is,  that  if  the  New  York  roads  had  not  promptly 
taken  hold  of  this  matter  that  the  Heading  Eailroad  would,  at 
the  large  difference  of  rates(they  not  being  bound  bythese  trunk 
line  compacts  eastward)  have  endeavorod  to  stop  all  this  oil  at 
Philadelphia;  I  believe,  too,  that  the  project  for  the  building 
of  the  pipe  line  from  the  old  district  to  Baltimore  was  stimu- 
lated by  the  construction  of  the  Tide  Water  Pipe  to  Williams- 
port,  and  that  had  the  railroads  of  this  State  sat  still  and  kept 
their  rates  where  they  were  in  May,  the  result  would  have  been 
a  diversion  very  largely  of  the  oil  trade  from  New  York  ;  I  be- 
lieve that  the  difference  of  60  odd  miles  less  to  Philadelphia  by 
the  Reading  Eoad  as  compared  with  even  our  distance,  which 
is  the  shortest  to  New  York  by  rail,  together  with  the  cheaper 
port  charges  of  Philadelphia  upon  this  oil^and  particularly,  if 
the  charge  is  true,  made  before  this  Committee  that  rail  and 
vessel  rates  are  the  same  from  Philadelphia  that  they  are  from 
New  York — that  the  result  would  have  been  almost  entire  diver- 
sion of  this  oil  trade  in  crude  form  away  from  New  York  to  Phila- 
delphia and  Baltimore  ;  that  wherever  such  an  enormous  bulk 
of  traffic  as  is  this  oil  business  goes,  it  carries  with  it  buyers 
of  provisions,  flour  and  grain,  eastward,  and  of  dry  goods, 
groceries,  iron  work  and  miscellaneous  freight  westward, 
from  the  fact  that,  particularly  abroad,  the  same  people 
who  order,  in  many  cases,  oil,  are  people  who  deal  in  these 
other  classes  of  freight,  and  that  the  result  would  be  a  very 
material  loss  of  business  at  this  port ;  that  just  in  proportion 
as  westward  bound  vessels  went  to  Philadelphia  to  take  oil 
eastward,  just  in  those  proportions  they  would  have  under- 
tal<en  to  have  got  western  cargoes  to  Philadelphia  from 
abroad,  and  would  have  reduced  the  inward  ocean  rates ;  that 
might  therefore  have  had  an  influfence  upon  our  imports,  and  all 
these  matters  were  subjects  for  serious  consideration,  upon  our 
our  part  in  entering  into  this  contest. 

By  the  Chaikman  : 

Q.  You  justify  it  just  as  you  justify  your  entering  into  these 
cut  rate  contests  for  through  freight  from  the  west,  grain,  &c.  ? 
A.  Yes,  sir  ;  but  for  the  additional  reason  stated  that  the  Read- 
ing Eailroad  is  not  a  party  to  our  east  bound  piool  and  rate 
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ftrj-aiigemerits,  and  we  could  not  have  made  a  settlement 
witli  them  through  our  present  organizations.  There  is 
another  very  important  factor  of  this  case  that  I  want  io  call 
attention  to,  and  that  is  that  it  is  my  understanding  that  these 
gentlemen  who  are  engaged  in  this  pipe  transportation  are 
also  enga:5ed  in  refining,  and  the  rate  of  tians|)ortatiou  through 
that  pipe  depends  upon  the  profit  in  the  sale  or  the  refining 
of  oil  ;  if  that  be  the  case,  that  is  the  identical  issue  that  we 
raised  with  the  Pennsylvania  Railroad  and  the  Empire  Line, 
,and  we  are  not  in  the  habit  of  taking  one  position  with  one 
comepetitor,  and  another  with  another,  and  as  far  as  my  in- 
fluence can  go,  no  settlement  will  ever  be  "made  with  the  Tide- 
Water  Pipe  Line  cr  the  Reading  road,  until  tha,t  element  is 
entirely  eliminated  as  a  condition  precedent  to  anything  else, 
and  I  don't  know  that  I  should  be  disposed  to  settle  it  then. 

By  Mr.  Stekne  : 

Q.  Do  you  mean  to  say  that  the  Reading  Railroad  is  en- 
gaged in  refining  as  the  Pennsylvania  Railroad  was  engaged  in 
refining  ?  A.  I  mean  to  say  that  I  understand  that  the  rate 
of  transportation  depends  upon  the  results  of  refining,  just  as 
the  Pennsylvania's  oil  rates  depended  formerly  upon  the 
results  of  refining ;that  while  they  maj  not  own  the  refineries 
the  rate  is  contingent  upon  the  result  of  the  refining,  and 
we  would  not  consent  to  do  that  with  the  Reading  any  more 
than  we  would  with  the  Pennsylvania  Road. 

Q.  That  you  think  makes  them  a  partner  in  the  result!  of 
refining,  as  though  they  had  their  money  invested  ?  A.  Not 
in  the  same  way,  but  the  effect  is  about  the  same. 

Q.  And  that  you  think  is  a  very  pernicious  policy,  on  the 
part  of  a  railroad  ?    A.  I  do. 

By  the  Chairman  : 

Q.  Do  we  infer  from  this  that  you  propose  to  continue  this 
game  controversy  until  it  shall  result  the  same  as  the  contro- 
versy in  which  the  Empire  Transportation  Company  was  in- 
volved?    A.  What  do  you  mean  by  result? 

Q.  That  resulted  in  their  being  bought  out,  I  believe,  by 
the  Standard  Oil  Company?  A.  That  is  something  that  we 
regret,  just  as  much  as  anybody  in  the  world ;  we  did  not 
want  the  Standard  Oil  Company  to  have  a  single  interest  in 
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tke  City  of  Philadelphia  or  with  the  Pennsylvania  flailroad 
we  wanted  them  to  be  a  New  York  institution  entirely. 

Q.  It  would  seem  to  me  if  they  can  place  oil  upon  the  New 
York  market  at  a  very  low  rate,  that  no  one  has  a  right  to 
complain  of  it  if  it  is  a  paying  rate  ?  A.  I  don't  think  there 
is  anybody  complaining  of  them  any  more  than  their  stock- 
holders, and  the  people  who  manage  the  pipe  themselves  ;  it 
is  not  solely  a  question  of  issue  as  to  their  rate. 

Mr.  Steene — That  is  true ;  it  is  not  an  issue  of  the  rate 
at  all. 

Q.  You  are  making  this  warfare  now  ;  how  do  you  expect  it 
will  termin-.ite  ?     A'.  I  have  no  idea. 

Q.  You  are  fighting  for  an  object ;  you  are  not  fighting  in 
the  dark  ?  A.  We  are  fighting  to  retain  the  business  at  New 
York,  and  to  get  a  paying  result  on  it ;  whether  the  Standard 
goes  up  or  goes  down,  or  the  Tide  Water  Pipe  Line  goes  up 
or  goes  down,  is  not  involved  in  the  ease  with  us  at  all,  except 
as  the  Standard  stands  by  us  in  the  contest. 

Q.  They  have  already  proposed  to  make  terms  with  you, 
haven't  they '!  A.  Not  to  my  knowledge ;  I  have  no  doubt 
when  I  get  through  with  this  pipe — this  blow-pipe  which  has 
been  at  me  here  for  the  last  seven  or  eight  months — I  will 
find  that  a  great  many  things  have  been  proposed  during  ray 
absence  that  I  am  not  as  familiar  with  now  as  I  ought  to  be  ; 
but  I  do  not  know  at  all  and  have  not  heard  that  any  proposi- 
tion was  made. 

By  Mr.  Shipman  : 

Q.  If  there  is  any  point  in  your  mind  that  has  escaped  my 
attention  that  you  want  to  state,  the  Committee  will  hear  it, 
I  pressume  ?  A.  There  is  only  one  thing  which  I  would  like 
to  refer  to,  I  believe,  and  that  is  at  the  suggestion  of  Mr. 
Devereaux  of  the  Atlantic  &  Great  Western  Road,  and  it  may 
or  may  not  be  a  fact  known  to  the  Committee  ;  I  am  advised 
by  him  that  this  same  contract — these  last  three  contracts  of 
ours,  at  least  not  the  Woehawken  Docks,  but  the  transporta- 
tion and  percentage  contracts — were  contracts  which  passed 
in  review  before  a  Committee  of  the  Ohio  Legislature,  who 
had  up  this  same  question,  and  they  made  a  report  upon  the 
subject,  and  he  had  desired  that  I  submit  a  copy  of  that  to 
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the  Committee  for  their  information;  I  don't  know  -whether 
you  have  seen  it. 

The  Chairman — I  have  seen  the  report ;  they  reported,  I 
believe,  that  the  railoads  gave  the  same  late  to  all  other  parties 
shipping  in  like  quantities  that  they  did  to  the  Standard 
people. 

The  Witness — Yes ;  I  am  not  familiar  with  it ;  I  read  it 
over  very  hurriedly. 

The  Chairman — Do  you  want  to  offer  that  report  ? 

The  Witness — I  said  Mr.  Devereaux  asked  for  it. 

Mr.  Sterne — I  have  the  report,  and  it  is  before  the  Com- 
mittee practically,  if  you  want  to  refer  to  it. 

The  Chairman — We  shall  notreceive  it  as  any  part  of  the 
proceedings  of  the  Committee  of  course. 

By  Mr.  Steene  : 

Q.  Carrying  on  this  contest  with  the  Tide  water  Pipe  line, 
you  don't  expect  to  close  up  the  Tide  water  Pipeline,  do  you? 
A.  I  have  never  had  such  an  idea  m}  self. 

Q.  Ytu  suppose  that  the  Tide  water  Pipe  will  continue  there- 
after as  heretofore,  to  supply  oil  ?  A.  I  don't  know  what  their 
stockholders  or  managers  may  do. 

Q.  It  is  a  pipe  line  that  does  carry  oil  and  is  built  with  the 
intention  of  continuing  to  carry  oil  to  tide  water  ?  A.  I  don't 
know  whether  it  was  built  for  that  purpose  or  to  be  sold  out, 
or  what  it  was  built  for. 

Q.  It  does  now  carry  a  large  proportion  of  oil,  doesn't  it  ? 
A.  Yes,  sir. 

Mr.  Shipman  —A  large  portion. 

Mr.  Sterne — A  large  proportion  of  the  whole  oil  shipped. 

The  Witness — A  very  small  proportion  of  the  whole  oil 
shipped. 

Q.  If  it  carries  a  very  small  proportion  of  the  whole  oil 
shipped,  what  difference  does  it  make  to  you  at  what  rate  they 
carrj'it?  A.  Because  the  very  reason  why  they  carry  a  small 
proportion  is  that  our  rates  are  near  theirs,  and  if  you  put  our 
rates  up  they  would  go  to  other  shippers  and  secure  their  busi- 
ness and  gradually  their  proportion  would  increase. 
,  ,Q.  Isn't  it  true  that  oil  can  be  carried  through  pipes  with 
greater  economy  than  by  rail,  and  that   the   railroad  must,  in 


3498 

timei,  give  way  to  the  pipes  as  the  stage  coach  gave  -way  to  the 
railway  ?     A.  Not  in  my  judgment. 

Q.  Now,  tell  us,  as  an  expert,  why  that  is  not  so  ?  A.  For 
various  reas  JDS ;  particularly  when,  as  in  the  present  case,  it 
is  connected  with  the  Reading  Eailroad;  I  mean  by  that  when 
it  is  not  pipe  all  the  way.  I  believe  that  when  this  winter 
comes  on,  the  practical  difficulties  growing  out  of  the  con- 
dition of  the  seasons  are  to  be  encountered  ;  I  believe  that 
most  of  the  pipes,  by  being  laid  through  the  ground,  is  a 
trouble  ;  I  believe  that  interferences  with  the  pipes  are  much 
more  probable  than  they  are  with  railroads  by  people  along 
the  line  who  do  not  like  it ;  T  believe  the  leakage  of  the  pipes 
into  the  strenms  of  the  country  will  be  found,  to  be,  in  a  great 
many  cases,  objectionable  ;  I  believe  that  no  part  of  the  pipe 
cun  be  used  for  any  return  business  while  all  the  refined  busi- 
ness that  we  have  can  be  used  to  utilize  the  return  cars ;  I  be- 
lieve that  the  oil  traffic  of  a  railroad  company  averaged  as  be- 
tween their  local  and  through  business,  local  points,  interior 
points  in  the  state,  and  farther  east  at  Boston,  &c.,  where  this 
oil  does  not  reach  so  much — that  the  average  of  that  business 
will  justify  all  the  competition  tliat  they  are  entering  into  ;  I 
believe  that  the  transportation  of  oil  will  be  much  more  certain 
by  rail;  that  our  grades  are  very  much  better  ;  that  the  pump- 
ing of  oil  over  summits  will  be  found,  in  time,  to  be  very  much 
more  expensive  than  it  is  now  expected  to  be  ;  and  while  I 
believe  it  practicable  to  do  it,  I  don't  belieive  it  practicable  to 
do  it  at  anything  approaching  the  present  prices,  and  pay  the 
cost  and  any  interest  upon  their  investment. 

Q.  If  that  was  your  only  business,  you  could  not  afford  to 
carry  oil  at  anything  approaching  your  present  prices  ?  A.  I 
think  not,  considered  by  itself. 

Q.  The  pipe  which  goes  to  Williamsport  is  a  pipe  of  the 
same  nature,  and  but  a  mere  extension  in  the  way  of  distance 
of  the  pipes  that  runs  through  the  oil  regions  ?  A.  I  don't 
know  whether  it  is  larger  or  smaller,  cast  iron  or  wrought  iron  ; 
I  don't  know  anything  about  it. 

Q.  The  question  of  climatic  influence  and  the  other  difficul- 
ties that  you  have  suggested  here,  are  questions  that  have  been 
tested  for  years  past,  have  they  not,  in  the  oil  regions?  A. 
Yes,  sir ;  over  short  hauls. 

Q.  But  some  of  these  pipes  that  you  have  described  here  are 
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distances  of  fifty  or  sixty  miles  ?  A.  A  combined  distance  of 
fifty  or  sixty  miles ;  but'  that  is  made  up  of  a  number  of 
small  branches ;  not  a  continuous  line. 

Q.  Isn't  there  a  continuous  line  in  the  oil  regions  as  long  as 
that  ?     A.  The  line  to  Pittsburgh  may  be. 

Q.  And  the  American  Transfer  Company's  line  is  longer  than 
that?    A.  Not  in  any  one  direction,  to  my  knowledge. 

Q.  •  This  is  less  than  150  miles,  isn't  it ;  the  Tide  Water  Pipe  ? 
A.  I  understood  it  was  about  150  miles  to  Williamsport. 

Q.  Therefore,  it  is  but  three  times  as  long  as  the  longest  of 
those  pipe  lines  in  the  oil  regions  ?     A.  Yes. 

Q.  The  contest,  you  stated  a  moment  ago,  was  not  one  of 
rates ;  it  is  one  to  drive  the  people  connected  with  the  pipe 
line  out  of  oil  refining,  isn't  it  ?  A.  I  did  not  say  it  was  not 
one  of  rates  ;  I  said  not  entirely  oiie  of  rates. 

Q.  It  is  mainly  to  drive  the  people  connected  with  the  pipe 
line  out  of  oil  refining,  isn't  it  ?  A.  I  say  we  never  can  consent 
to  adopt  any  policy  that  concedes  the  right  of  refining  to  these 
people,  if  the  results  of  refining  fixes  their  rates  of  transpor- 
tation. 

By.  Mr.  Shipman: 

Q.  What  is  the  precise  object  of  your  contest  now  in  .relation 
to  this  Tide  Water  Pipe  Line?  A.  To  continue  to  secure  for 
the  port  of  New  York  and  for  our  railroads,  at  paying  rates  for 
all  interests,  the  proportiqn  of  ,this  business  that  we  have 
formerly  received,  as  near  as  we  can. 

By  Mr.  Sterne  : 

Q.  When  the  rate  was  $2.60  a  barrel  on  refined  oil,  and  $2.10 
per  barrel  on  crude,  both  refined  and  crude  oil  found  a  market 
in  Europe,  didn't  they  ?  A.  I  don't  know  of  any  such  rate 
having  been  charged. 

Q.  The  highest  rates  that  you  have  known  charged  have 
been  since  1872  ?    A.  I  think  so. 

Q.  And  those  were  $1.60  a  barrel  ?  A.  Yes,  sir  ;  and  that 
was  subject  to  drawbacks  as  I  have  shown. 

Q.  The  rate  of  $1.60  a  barrel  was  not  in  any  shape  or  form 
to  your  knowledge  a  detriment  to  its  exportation,  was  it  ?  A. 
Yes ;  to  a  certain  extent  it  was. 

Q.  Did  jow  fiftd  that  any  Europe^m  oil  came  m  competitipi^ 
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with  the  American  oil,  in  consequence  of  the  charge  of  $1.60  a 
barrel  ?  A.  We  found  that  Canadian  oil  went  out  to  the  extent 
of  360,000  barrels  annually  ;  our  present  rates  have  entirely 
dried  up  this  Canadian  oil  field,  except  for  local  purposes,  and 
the  reduction  of  our  rates  of  freight  from  1872  to  the  present 
time  has  been,  in  my  judgment,  a  factor  in  the  very  large  in- 
crease of  export  which  I  have  stated ;  in  addition  to  that  at 
the  present  time,  there  have  been  discovered  well  located  oil 
fields  abroad,  and  American  capital  is  now  proceeding  to  invest 
in  that  direction  ;  just  to  the  extent  that  those  results  are  suc- 
cessful, just  so  far  they  will  regulate  our  rates  upon  oil ;  just 
as  the  influences  of  grain  in  the  Black  Sea,  or  the  drought, 
or  lack  of  crops  abroad  influences  our  rates  on  grain. 

By  the  Chaikman: 

Q.  Can  jou  give  us  statistics  in  regard  to  those  different 
fields  for  the  past  year,  Canadian  and  European?  A.  I  think 
I  have  Canadian  statistics  that  I  can  give  you. 

By  Mr.  Shipman  : 

Q.  Have  you  any  statistics  in  regard  to  the  recent  increase 
of  the  oil  traffic  into  the  other  countries  of  Europe  from  Rus- 
sia on  account  of  some  new  discoveries  there  ?  A.  No  statis- 
tics ;  but  I  believe  a  party  of  American  gentlemen  are  now 
engaged  in  inspecting  those  fields  with  a  view  to  locating  a 
refinery ;  another  matter  came  to  my  knowledge  since  the 
session  of  the  Committee  in  New  York,  that  a  formerly  promi- 
nent party  connected  with  tbe  oil  trade  in  New  York  has  been 
stating  that  the  discovery  of  oil  in  Peru,  was  such  as  to  lead 
him  to  believe  that  he  can,  even  in  competition  with  the  pres- 
ent rate  in  this  country,  go  down  there  and  make  a  million  dol- 
lars a  year. 

By  Mr.  Stebne  : 

Q.  On  an  investment  of  how  much  ?  A.  Well,  on  an  invest- 
ment of  his  faith,  I  think ;  here  are  some  figures  that  may  be 
of  some  interest  to  you  in  this  connection ;  they  are  compiled 
by  F.  S.  Pease,  of  Buffalo,  and  were  published  in  the  Buffalo 
•  Express. 

The  witness  produces  and  reads  the  extract  above  referred 
to,  of  which  the  following  is  a  copy  : 
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"  The  Oil  Maeket. 

"  From  F.  8.  Pease's  Oil  Circular. 

"  There  is  a  marked  improvement  in  the  oil  market,  particu- 
larly in  fixed  and  first  class  oils.  Lard  oil  is  a  shade  firmer. 
Petroleum,  notwithstanding  an  increased  production,  is  a 
shade  firmer,  under  a  heavy  foreign  demand,  and  the  approach- 
ing season  of  increased  consumption,  which  fact  warrants  a 
reasonable  advance,  and  no  more. 

Peteoleum. 

Bbla. 

Total  production  for  August 1,869,052 

Increase  in  August ,        154,535 

Daily  average  production ....    60,299 

Total  production  to  September 12,386,472 

An  increase  of  24  per  cent,  or  2,576,179  barrels  over  same 
time  last  year. 

Daily  average  increase 4,985 

Stock. 

Stock  at  the  wells 250,922 

Stock  in  tanks 7,140,028 

Total ' 7,390,945 

Number  of  producing  wells 11,585 

Increase  in  August , .  117 

Against  9,884  same  time  in  1878,  an  increase  of  701,  or  11 
per  cent. 

Number  of  wells  drilling  August  31st , .- 258 

Decrease  in  August 71 

An  increase  of  40  per  cent,  over  same  time  last  year. 

Number  completed  in  August 44 

Number  of  dry  holes 11 

Decrease  in  August 7 

Average  daily  production  of  new  wells 22^ 

Aggregate  daily  production  of  new  wells 6,448 

Decrease  in  August 1,50 
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Number  of  rigs  building  August  31st,  306,  increase  in 
August,  15.  Of  the  total  daily  production  in  all  the  oil  fields, 
of  60,292  barrels.  Bradford  District  produces  46,649  barrels, 
or  about  77tt  P^i"  cent,  of  the  whole  amount. 

Shipments. 

Bbls. 

Total  shipments  out  of  the  oil  regions 1,808,230 

Increase  in  August , 183,204 

ExpoETS,  Values,  Etc. 

Exports  of  refined,  crude,  and  naphtha  from  all  parts,  from 
January  1st  to  September  1st,  245,112,085  gallons,  against 
200,862,712  gallons  for  the  same  time  in  1«78. 

Value  of  exports  for  the  year  ending  June  30th,  $40,305,249. 
Of  this  135,999,862  was  for  refined  oil,  and  $2,180,413  for  crude 
oil. 

Exports  from  January  1st  to  October  11th,  296,049,711  gal- 
lons in  1879 ;  248,784,563  gallons  in  1878. 

Value  of  exports  for  August,  $3,630,102. 

For  primary  markets  and  other  facts,  see  previously  pub- 
lished extracts  from  circular." 

The  Chaieman — I  have  figured  out  from  the  data  which  you 
gave  me  that  an  oil  car  or  a  freight  car  will  pay  for  itself  in  a 
little  over  three  years  at  three  cents  per  mile. 

The  Witness — Three  cents  per  mile  is  for  a  round  trip. 
That  of  course  is  not  taking  into  account  the  repairs  of  those 
cars,  delays  by  non-use  and  depreciation  ;'  the  depreciation  of 
a  box  car  is  in  certain  contracts  represented  by  10  per  cent, 
per  annum. 

The  Chairman — I  would  like  if  you  will  give  me  that  data. 

The  Witness — I  will  be  very  glad  to  get  it. 

By  Mr.  Shipman  : 

Q.  Do  you  know  anything  about  the  rates  over  the  Pennsyl- 
vania Koad  of  other  shippers  during  the  last  year?  A.  I 
know  about  the  rate  by  the  Pennsylvania  Railroad  for  these 
so-called  outside  refiners  up  to  the  1st  of  May,  1878,  as  shown 
by  Mr.  Cassatt's  testimony,  and  he  swears  that  he  carried  for 
Lombard  &  Bush,  and  Olin  and  others  up  to  the  1st  of  May, 
1878,  at  the  same  rate  that  he  carried  for  the  Standard  Oil 
Company,  net ;  and  it[appears  from  that — what  was  known  to  us 
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before — that  it  was  immediately  thereafter,  after  Mr.  Olin  had 
finished  his  contracts,  and  Lombard  &  Bush  had  finished  theirs 
with  the  Pennsylvania  Eoad,  that  he  came  to  the  Erie  Eoad 
and  made  this  demand  for  cars;  if  Mr.  Oassatt's  statements 
are  true,  and  I  believe  them  to  be  strictly  so,  it  therefore  shows 
that  these  gentlemen  up  to  1878  had  the  same  rates  that  were 
charged  by  the  Erie  to  the  Standard  Company,  net. 

The  testimony  of  Mr.  Blanchard  being  finished,  the  Chair- 
man asked  Mr.  Depew  if  he  wished  to  introduce  any  evidence. 

Mr.  Depew — "We  will  introduce  no  further  testimony  on  the 
part  of  the  New  York  Central.  Mr.  Blanchard's  evidence  has 
been  so  full  and  exhaustive  upon  all  the  points  in  controversy, 
that  we  accept  his  testimony  upon  all  transportation  ques- 
tions, as  expert  testimony,  except  so  far  as  he  may  have  criti- 
cised any  methods  upon  the  New  York  Central  which  are  not 
in  practice  upon  the  Erie  ;  and  we  reserve  the  right  to  put  in 
statistics  and  documentary  evidence. 

The  Committee  then  adjourned,  to  meet  at  the  call  of  the 
Chairman. 


